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IHEPEIMOBA

BupimenHns axTyadpHHX CYCHUTBHHX MpOOJEM, IO OCTaHHIM
4acoM BHHHMKAIOTb B yYMOBaX BUIbHOIO PHUHKOBOTO DETyJIIOBAaHHS Ta
KOHKYpEHIIil, 8 TAKOK MOOY/I0Ba JEMOKPATUYHOI, COIIAJTbHOI, TIPABOBOI
IepkaBH B YKpaiHi Ta ii iHTerparmiss B CBITOBE 1 €BpOICHCHKE
CIIBTOBApHCTBO, HEMOXIMBO 0€3 HAJIECKHOI FOPHUANIHOI IiITOTOBKU
3000yBadiB BHIIOI OCBITH BCIX CHelianbHOCTeH B3arami Ta y cdepi
JIOTOBIPHOTO paBa 30KpeMa. Kpim TOTO, PO3BHUTOK
30BHIIITHHOEKOHOMIYHUX 3B’S3KIB MDK CyO’€KTaMH TOCTIONApIOBaHHS
pI3HMX piBHIB 3HAYHO AaKTUBI3ye MNOTpeOy TrapMOHi3alii YHUHHOTO
BITYM3HSHOTO 3aKOHOJIABCTBA IEPII 32 BCE i3 3aKOHOAABCTBOM JIEPIKaB
€pporneiicbkoro Coro3y Ta 3alpOBaKECHHS Y IIPaBOBY CUCTEMY YKpaiHU
MIDKHApOTHO-TIPABOBUX CTaH/IAPTIB.

Y 3B’A3Ky 3 UUM, HaBUAIBHUA Marepian 3anpOrOHOBAHOTO
MIpy9HNKAa HAA€ MOXIIMBICTH 3100yBavyaM BHWIIOI OCBITH HE JIHIIE
ONlAHYBaTd  CHUCTEMAaTW30BaHUMH  TEOPETUYHMMH  3HAHHAMH 3
JIOTOBIPHOTO TIpaBa, OJHOTO 3 TOJOBHHMX IIPaBOBUX IHCTUTYTIB
LMBLILHOTO TIpaBa, a it HaOyTH BMiHb 1 MPAaKTUYHUX HABUYOK MPABUIEHO
TIIyMAa4uTH 1 3aCTOCOBYBaTH B TPOQECIHIA MISUTBHOCTI BUMOT HOPM
YMHHOT'O 3aKOHOJIABCTBA, TPAMOTHO OIIIHIOBATH FOPUINYHI (PaKTH, BUTEHO
OpI€HTYBATHCS B Cy4acHOMY IpPaBOBOMY TOJIi YKpaiHu Ta (opMyBaTu
THIIT KOMITETEHTHOCTI.

Buknamanns martepiany B MAPYYHHUKY, SIKMH IUIAKTHYHO Ta
METOJIMYHO OOpOOJICHUI 1 CHCTEMAaTH30BaHUM, XapaKTePU3yeThCs
00’ €KTHBHICTIO, HAYKOBICTIO Ta YITKOI JIOTIYHOI apXITEKTOHIKOIO, a
TAKOXK 3MIMCHIOETBCS 32 MOIYJIBHMM IPHUHLMIIOM, 3 YpaxyBaHHAM
KpUTEpiiB 1 3aco0iB OI[IHIOBaHHS pE3yJbTaTiB 3aCBOEHHS 3HAaHb Ta
HaOYyTHUX KOMIIETEHTHOCTEH 3/100yBaYaMH BUIIIOT OCBITH.

[linpydHuK CKIIAma€ThCS 3 § PO3ALTIB, B SKHUX 3 IMO3MIIIT TPUBATHO-
MPAaBOBUX 3acaj YiTKO 1 IMOCIJOBHO BHKJIAJCHO OCHOBHI TEOPETHYHI
MOJIOKEHHS IMBUIBHOTO TMpaBa YKpainu (po3min 1), AOKIamHO
PO3IIIAAAIOTHCS 3aralibHi TIOJIOKEHHS 30008’ SI3aIbHOr0 TpaBa (Po3ain 2);
MUTaHHS BUKOHAHHS, 3a0e3le4eHHs] Ta MPUIMHEHHS 3000B’S3aHHSA, a
TAKOX HACTaHHs BIANOBIIAIBLHOCTI 3a iX mopyiueHHs (po3aum 3-6);
MOHATTA 1 3MICT UMBUIBHO-TIPABOBOTO JIOTOBOPY, TOPSIOK HOTO
YKIIQJIEHHS1, 3MIHU Ta po3ipBaHHs (po3ain 7). 3HauHy yBary IpUALIEHO
MUTAHHSM TIPABOBOTO PETYIIOBAHHS JIOTOBIPHUX BiJTHOCHH Ta OKPEMHM



BUJIaM JIOTOBIpHUX 3000B’3aHb, 30KpeMa JOrOBOPaM, CIIPSIMOBAHHM Ha
niepeilaHHs MaifHa y BJIACHICTb, IOTOBOPaM, CIIPSIMOBAHUM Ha TIepeIaHHs
MaliHa y KOpUCTYBaHHs, JOTOBOpaM, CIIPIMOBaHMUM Ha BUKOHAHHS pOOIT
Ta JIOTOBOpaM, CIIPSMOBAaHUM Ha HAJIaHHS TIOCTYT (Po3ia 8).

JbxepenpHOIO 0a30r0  UTST  TATOTOBKM TIAPYYHHWKA TIOCTYKFUTH
TIOJIOKEHHS HOPM  BITYM3HAHOTO YHHHOTO ITMBUIGHOTO —3aKOHOIABCTBA
Hacamriepen L [uBiIbHOro Kojiekcy YKpaiHH Ta iHIII 1M 13aKOHHI HOPMATUBHO-
MpaBOBI akTW y c(epi MOroBipHOTO TMpaBa, a TAKOK HAyKOBI TIpail,
TIAPYYHUKY 1 HABYAIBHI TIOCIOHMKM 0araTbOX YYEHHX-IIMBLIICTIB, 30KpeMa
bepeeno C.M., bomnap T.B,, bopucosoi B.IL, Bapxenuyk C.A1.,
BemukanoBoiM.M., [Izepu O.B., Koccaka B.M., Kyzueroroi H.C., JIyieB.B.,
Maiinannka P.A., Mimam B.C., Miuypina €.0., Ilanuenka M.L,,
Crnacubo-®areeBoi 1.B., Craprera O.B., Credanuyka P.O.,
XapuronoBa€.O., llesuenka A.M., [ummkwu P.b., SApormskoro B.JL

JI7isl TONETIeHHsI TIPOIeCY CHPUMHSTTS Ta MIIMOOKOTO 3aCBOEHHS
HABYAJIBHOTO Marepialy, 3700yTTS MPAKTUYHUX HABUYOK IIOJO
KPUTHYHOTO OIHIOBAaHHS BUHUKIIMX MPOOJIEM i TBOPUOTO MiIXOAY A0 1X
BUPIIIICHHS, aBTOPM HaMarajiucs B CTUCIIH Ta JOCTyIHiM (opmi He
TUTHKA BUKJIACTH TEOPETHYHI TIIOJIOXKEHHS HABYAJIbHOI JWUCIUILTIHH
«/loroBipHe TipaBo», a i BUALIIMTH OCHOBHI 11 MOHATTS, TEPMIiHH, O3HAKH,
npuHimny, (yHkii Tomo. BomHowac, mis opranizamii camocTiiHOT
pobotn 3m00yBaviB BHINOI OCBITM Ta (POPMYBaHHS MPAKTHIHUX
MPUIOMIB 1 HAaBUYOK JIOTIYHOTO MHCJICHHS B TiJPyYHHUKY BMIIIEHO
JONATKOBHH  MaTepianm  (3MicT  po0oO4oi  MporpaMd  HaBYAIHHOI
JWCIMIUTIHU «J[OTOBIpHE MPaBO», CTPYKTYPY HABYAILHOI JUCIUILTIHU
«JloroBipHe TIpaBO»; TEMATUKy NPAKTHYHUX 3aHATh 1 METOJMYHI
PEKOMEHIAITiT 11010 MiZATOTOBKH JI0 HUX 37100yBaviB BUIIIOT OCBITH; TEMU
JUIL  CaMOCTIHHOTO OIPAIFOBAHHS, METOJMYHI PEKOMEHJIAINT 100
oprasizartii caMOCTIifHOI MirOTOBKY 3/100yBadiB BUIIOI OCBITH, TIEpEITiK
NHWTaHb TEPUIOrO 1 Jpyroro pyObKHHMX (MOIYJIBLHHMX) KOHTPOJIB Ta
MiJICYMKOBOTO ~ MOJYJILHOTO ~ KOHTpONIO  (3aJiKy) 3  HaBYaJIbHOI
mciuIuliag - «JloroBipHe  mpaBo»;  CIIMCOK ~ BHKOPHCTaHOI  Ta
PEKOMEHIOBAHO] JTiTEPaTypH.

[Minpy4HuK po3paxoBaHWii, Hacamriepel, Ha 3700yBadiB BHIIIOI
OCBITH HEIOPUIMYHUX CHEIIAIbHOCTEH, a TAKOXK MOXKe OyTH KOPUCHHUM i
IUISL THX, XTO Oaykae OTpUMAaTH CHCTEMAaTH30BaHI 3HaHHS 3 JOTOBIPHOTO
IpaBa YKpaiHu.


https://jurkniga.ua/author/vavzhenchuk-s-ia/

PO3/ILT 1
OCHOBHI TEOPETUYHI [IOJIO’KEHHS
UBLILHOT'O IIPABA YKPATHHI

§1. llonsaTTs, npuHIMIM, PYHKIII i cHcTeMa NMBITBHOTO
npasa YKpainn

Bimomo, mo kokHa JepikaBa Ma€ CBOIO HAI[iOHAJIbHY IPABOBY
CUCTEMY, SIKa € YaCTUHOK Ii comianbHOi cuctemu. [li «mmpaBoBOrO
CHCTEMOIO» BUEHI-IOPUCTH PO3YMIIOTh CYKYITHICTh B3a€MOIIOB’ SI3aHUX,
B3a€EMOMIIOUMX 1 B3aEMOY3TO/DKEHHWX TMPaBOBUX  3aco0iB, 3a
JIOTIOMOTOI0  SIKMX JIep)KaBa 3JIMCHIOE PEryJIOBaHHS CYCHUIbHUX
BiTHOCHH'.

Boanouac B ropuauuHiil Hayli mopsa 3 HOHATTAM «IIPaBOBa
CUCTEMa» ICHYE 1 IOHATTS «CHUCTEMa TpaBay, sKi HE € TOTOXKHUMH, 1
TOMY X ciif po3pi3HaTH. [IOHATTS «mmpaBoBa CHUCTEMay IIMPIIC HiXK
MOHATTS «cucTema npasay. Cucrema mpasa € CKIaJOBUM €JIEMEHTOM
MpaBoBOi crucTeMu. BoHa BimoOpaxae He BCIO CYKYIHICTh MPaBOBHUX
SIBUIII, @ TIJIbKK BHYTPIITHIO MOOYIOBY MpaBa K CYKYIHICTh MPaBOBUX
SIBUIII, @ TIJIbKK BHYTPIITHIO MOOYIOBY MpaBa K CYKYIHIiCTh MPaBOBUX
HopM. CrcteMHa moOyznoBa IpaBa Mae€ BEJNMKE 3HAUYCHHS, TOMY IO
JI03BOJISIE OLTBII TMOBHO 1 TOYHO TIYMA4UTH OKPEMO B3ATYy HOPMY
MpaBa i MpaBHIBHO 3aCTOCYBATH 11 HA MPAKTHII.

TakuM 4MHOM, cHCTEMa MpaBa — Lie 00yMOBIIEHa 00’ €EKTUBHUMHU
(akTopamu  BHyTpimHS ~ QopmMa  BUKOHaHHSI  TIpaBa,  sKa
XapaKTePU3Y€EThCS ENHICTIO 1 Y3rO/DKEHICTIO BCiX 1i HOpM, Ta
po3noniiy iX 3a raiys3siMH, MAraly3sMH, IHCTUTyTaMH Ta HOpMaMu
npasa’.

Y mporieci CBO€T KUTTEMISUTBHOCTI JIFOJU BCTYIAIOTh MiXk COOOI0
B TIEBHI BITHOCHHH, SIKI PETyJIIOIOThCS HOpMamu mpaBa. LluBinbHe
MpaBo, SK 1 MpaBO B IJIOMY, BIUIMBA€ HAa CYCIUIBHI BiJHOCHHU
JOBEJICHHSAM [I0 X yYaCHHUKIB BIIIOBIIHUX NPABOBUX IPHIIUCIB, SIKI

! Teopist nepraBu i npaBa: MAPYYHAK / KON aBT.; KEp. aBT. KON KAHJ. IOPH.
Hayk, npo¢. FO.A. Benepnikos. [lHinpomerpoBcsk : JIHIIpoOm. mepXk. YH-T BHYTP.
cnpas; Jlipa JIT/], 2016. C. 410.

2 Teopis JepaBy i mpaBa: MiPyYHHK / KOJL. aBT.; KEp. aBT. KOJ. KaHJ. IOpH/I. HayK,
npo¢. 10.A. Benepniko. [[HinponeTpoBchbk : JIHINpoI. AepXkK. YH-T BHYTp. CIpaB;
Jlipa JIT/, 2016. C. 260.



3a0e3neueHi y CBOEMY 3AiMCHEHI Jep)KaBHUM NPUMYCOM 4Hd
MOKJIMBICTIO HOTO 3aCTOCYBAaHHS.

LuBinbHe mpaBo — oAHA 3 MPOBIAHUX Tamy3eil HaliOHAJILHOTO
npaBa YKpaiHH, fKa peryjioe MeBHY Ipyly NpaBOBUX BiIHOCHH 3a
y4acTio (Gi3UIHAX 1 FOPUIUIHUX 0Ci0 Ta JIepKaBH B IIOMY. 30KpeMa
Tpeba BiI3HAYMTH, IO IUBUIBHE IIPABO — II¢ TIPUBATHE IIPABO, METOIO
ICHYBaHHsI SIKOTO € 3aXMCT NPUBATHUX iHTEpeciB. Y BiTHOCHHAX, SIKi
OIIOCEPEeNIKOBYE IIPUBATHE MPABO, JepKaBa sSIK Blaga He Oepe ydacri.
IIpy 1pOMy, HEOIMIHHOIO O3HAKOI CYCIUJIBHUX BiTHOCHH, SKi
PETyJIOIOThCA IMBIIBHUM IIPaBOM, € HAasBHICTb y HHUX BIIBHHX 1
piBHHX Cy0’€KTiB IpaBa Ta BiJCYTHICTh Mi’K HUMH BIIHOCHH BJIQAH i
mignopsakoBaHocti. OTXe, NUBUTRHE TPaBO — I Taly3b IIPaBa,
CYKYIHICTh MpPaBOBHX HOPM, IO CTaHOBJIATH OCHOBHHUH 3MICT
NPUBAaTHOTO TpaBa Ta PETyJIOIOTh OCOOMCTI HEMaHOBI Ta MaiHOBI
BiTHOCHHH, $IKi TPYHTYIOThCSI Ha IOPHIWYHIA PIBHOCTi, BIIEHOMY
BOJICBHSABIICHHI, MaWHOBIM CaMOCTIHHOCTI iX YYacHHKIB, 3 METOIO
3aJI0BOJICHHS OCTaHHIMH BJIACHUX MaTepiallbHUX i JYXOBHHX MOTpPEO
Ta iHTEpECiB’.

LuBinbHEe TIpaBO XapaKTEePH3YETHCS BIACHUMH CIICIU(DIIHIMH
npeMeTOM 1 METOIOM TPaBOBOTO  peryioBaHHA. llpeamer
pPEryJIOBaHHS IUBIJIBHOIO IpaBa BIANOBIa€ Ha 3alHMTaHHS «IIO
peryimoe ms rainy3b mpaBa?», a METOA — «SIK 3HIHCHIOETBCS IIe
PETyIIOBaHHS?».

[IpeameroM IUBLIBHOTO TIpaBa SIK Taly3i MpaBa € CyKYIHICTb
BIJIHOCHH, IO PETyJIOIThCS #Horo HopMamu. IluBinbHE mpaBo
PETYIIOE IIUPOKE KOJO PI3HOMAHITHUX CYCIUTFHUX BiJHOCHH,
30KpeMa TaKi Pyl BIJIHOCHH, SK MaiHOBI BIIHOCHHHM Ta OCOOUCTI
HEMaWHOBI BIJTHOCHHU.

MaitHOBI BiTHOCHHM — II€ TPABOBI BiTHOCHHH, IO TOB’S3aHi 3
HAJIGKHICTIO,  HAOyTTSAM,  BOJOJIHHSM,  KOPUCTYBaHHAM 1
PO3MOPSHKEHHAM MaiiHa®,

MaiiHOBI BITHOCHHHU MOIUISFOTHCA Ha 1B BUJIM:

1)Taki, mo moB’si3aHi 3 HAJIEXKHICTIO MaifHa ITIEBHUM 0co0aM — 11e
BIJTHOCMHM  BJIACHOCTI  (BiZIOOpa)aroTh  ICHYIOUMH  pO3IOJLT

3 I{usinbHe npaBo Ykpainu: migpyynuk: y 2-x T. T.1. / 3a 3ar. pen. B. Bopucosoi, 1.
Crnacu6o-®ateeroi, B. Sporpkoro. Kuis: FOpinkom IaTep, 20011. C. 9.
4 Bapxkenuyk C.51. lorosipue npaso: ITixpyunuk. Bugasnuurso: [Tpaso. 2022. C. 38.
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MaTepiabHUX OJlar Mik KOHKPETHUMH 0c00aMH, TOOTO 3aKpiIUIIOIOTh
MaTrepianabHi 6J1ara 3a KOHKPETHIM BIIACHHKOM);

2)Taki, MO TOB’s3aHi 3 MEPEXOJIOM MailHa BiJi OJHUX OCIO 10
IHIINX — LI¢ BIIHOCHMHH B TaJy3i TOBapooOiry (BUHMKalOTh Ha OCHOBI
JIOTOBOPIB KYTIiBIIi IPOIAaXy, TIOCTABKA, HAUMY ).

Ocobucti HEMaillHOBI  BIIHOCMHM  BHHHMKAIOTh  3aBASKU
3NIHCHEHHIO 0CO00K0 ii 0cOOMCTHX TIPaB i CBOOO/ 11010 HEMaWHOBHUX
Onar.

Ocobucti HeMailHOBI BiIHOCHHM NOJUISIOTHCS HA BA BUIH:

1)ocobucTi HEeMalHOBI BiHOCHHHM, IOB’si3aHI 3 MaHHOBUMH
(aBTOpCBHKE MPaBO HA TBIp);

2)0co0OHnCTI HEMaHOBI BITHOCHHHM, HE ITOB’S3aHiI 3 MaifHOBHMH
(3axucT 4ecTi, T1IMHOCTI 1 ALIOBOT permyTarii).

LIMBiIEHUM MTPaBOM PETYIIOIOTHCS TaKi BiTHOCHHU:

1)topunuaHAX 0Cib Mik co00I0;

2)rpoMajisiH MiXK COOOK0;

3)rpoMajisiH 3 FOPUIUYHUME 0CO0aMU;

4)nepxaBoto i Gi3uuHUMH 200 IOPUINIHUMEA 0CO0aMH.

YyacHHKaMH [WBITPHO-TIPABOBUX BIIHOCHH MOXYTh OyTH
¢iznuHi ocobu:

1)rpoMansHu Ykpainu;

2)iHO3eMHI TPOMaJISTHU UM TIiIIaHi,

3)ocobu 6e3 rpomMaisTHCTBA.

Ta ropunu4Hi ocodu:

1)nepxaBa YkpaiHa;

2)ABtoHomHa PecniyGuika Kpuwm;

3)opranu MiclIeBOTO CaMOBPSIIYBaHHS;

4)iHO3eMHI JepKaBH;

5)inmri cy0’exTH Iy OIi9HOTO rpaBa (oprawnizarii,
MiANPUEMCTBA, YCTAHOBH).

OnHak HasBHICTH MpeAMETa IMPABOBOTO PETYJIIOBAHHS €
HEOOXiZHOIO, TPOTE HEAOCTATHHOIO YMOBOIO BiJIHECEHHS MEBHOI
CYKYIHOCTI IIPaBOBHX HOPM 0 KaTeropii npasoBoi ramysi. [lopsn i3
MpeMETOM, IPaBOBa raly3b MOBUHHA MaTH CBill crienugivHuil MeTo
MPaBOBOIO peryitoBaHHA. I[IOHATTS MeETOAy LMBLIBHO-TIPABOBOTIO
pEryJoBaHHS OXOIUIIOE CYKYIHICTh IPAaBOBUX 3aco0iB 1 MpUHOMIB
BIIMBY Ha MaWHOBI Ta OCOOMCTI HEMaWHOBI BIHOCHHH, SIKI JIiCTaJIN
BiJJOOpakeHHsI B IUBIILHO-TIPABOBUX HOPMaXx.
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LuBinbHO-IpaBOBUK ~ METOX  PETYJIIOBAHHS  IMBUIBHHUX
MPABOBITHOCHH € KOMIUIEKCHOIO KaTEropiro, IO XapaKTepHU3YIOTHCS
TaKUMH O3HAKaMU:

l)ropuanvHa piBHICTH yYacHUKIB, IX CaMOCTIHHICTH Ta
He3aJexHicTh. Lle  o3Hadae, 10 YYaCHUKH  BiAMOBITHUX
MIPaBOBITHOCHH HAIICHI IOPUIAIHO PIBHUMH MOKIHBOCTSIMH IIIOAO
HaOyTTs 1 3[iliCHEHHs] LMBIIBHUX NpaB Ta CTBOPEHHS i BUKOHAHHS
UBUTHFHUX O0OB’S3KiB, @ TAKOXK BOHH HE TepeOyBaloTh MiXK cO000 ¥
Oymp-sIKii  ropuaudHiA ~ 3amexxHocti  (TOOTO,  BIAZHO — —
cyOopIuHaniiHOMY MiAMOPSIKYBaHHI);

2)IMCIO3UTHBHICTh CTOpiH. Lle o3Ha4yae, IO YyYaCHUKH
[UBITHHO-TIPABOBUX BiTHOCHH MOXYTh IiSITH Ha BIACHUH PO3CYI
MOBHICTIO a00 YacTKOBO, KEPYIOYHCh TP [BOMY BIACHUMH
iHTepecaMu Ta METOIO;

3)cynoBe BupimeHHs cropiB. lle o3Hawae, mo OyIb-sKi
HEY3TO/DKEHOCTI MDK yYaCHHKAMU [UBIIBHHUX  IPAaBOBITHOCHH
MOXYTb OyTH BHpILIEH] B Cy/TOBOMY TOPSIIIKY;

4)MallHOBO-KOMIICHCAIINHUI XapakTep NPUMYCOBOTO BILUIUBY
Ha npaBonopyiuHuka. Lle o3Havae, Mo Ha yJacHUKA MPaBOBIIHOCHH,
KA HE BUKOHYE CBOIX 000B’SI3KiB, IOPYIY€ NMpaBa IHIINX YYaCHUKIB
IUBIJIBHUX MPAaBOBIMHOCHH a00 CTBOPIOE MEPEUIKOAU MIOJ0 1X
HOPMaJIbHOI peaji3alii, rapaHTyeThCs 3aCTOCYBaHHS OOTSDKIIMBHX, HE
BUTIIHAX Y MafHOBOMY IUIaHi JJIsi IOPYIIHUKA 3aXOiB 3aXHCTY, SIKi
MalTh [EPEBAKHO MANHHOBUM XapakTep, IO CHPSIMOBAaHUN Ha
BiZTHOBJICHHS TIOPYIIEHOTO [IPaBa, OXOPOHIOBAHOT'O 3aKOHOM iHTEpecy
4y GJara MOTEPIIIOro y4acHUKa .

3 mpenMeToM 1 METOJIOM pETYJIOBaHHS IUBIILHO-TIPABOBHX
BITHOCHUH TiCHO TOB’SI3aHI NPHHIIUIM IIUBIJIBHOTO MpaBa, sKi MalTh
BU3HAYAIbHE 3HAYCHHS IPH 3aCTOCYBaHHI LIMBIJIBHO-TIPABOBUX HOPM.

Y cr. 3 IluBinbHOro KoJAeKCcy VYKpaiHM 3aKpilUIeHO TaKi
«...IIUBIJILHO-TIPABOB] MPUHITUTIH:

1) HempUMyCTUMICTh ~ CBaBUIBHOTO  BTPY4YaHHS Yy  cdepy
0COOUCTOrO KUTTS JIIOJMHHU, TOOTO HIXTO HE Ma€ MpaBa BTPY4aTHUCS B
ocobucTe Ta cimeliHe XUTTSA (i3udHOi ocobu 6e3 il 3roju, OKpiMm
BUIIAJIKiB, TependadeHnx KoHcTurymieto Ta 3akoHaMu Y KpaiHu;

> HaykoBo-npakTHuHMi KOMeHTap I[uBiIBHOTO KoAekcy YKpainu. / 3a pem.
B.M. Koccaka. Kuis: Ictuna, 2007. C. 104.
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2) HENPUIYCTUMICTh 1030aBJICHHS TIpaBa BJIACHOCTi, KpiM
BHIIAJIKiB, BCTAaHOBIEHNX KOHCTUTYIIEIO Ta 3aKOHAMH Y KpaiHH, TOOTO
MpaBoO BIIACHOCTI B YKpaiHi € HEMOpyUIHMM. YCi BHAM BJIACHOCTI
MalOTh PIBHUHU PeXHUM 1 piBHO NepeOyBaroTh MiJ OXOPOHOIO MpaBa i
Jiep>KaBy;

3) cBobOga OTOBOPY, TOOTO CTOPOHHM HAa BIACHUH PO3CY.H Y
Me)Xax 3aKOHY BUPILIYIOTh NMUTAaHHS YKJIaJaHHS JIOTOBOPY Ta HOro
3MiCTy, KEpYIOUHCh IPH I[bOMY BIIACHUM 1HTEPECOM;

4) cBoOOMA MM AIPUEMHHUITBKOI MISITLHOCTI, sSKa He 3ab00opoHeHa
3aKOHOM, TOOTO KOXKHa oco0a BibHA Yy BHOOpI MiANPHEMHHUIBKOT
JSUTBHOCTI, KPIM BUTIAJIKIB, IO TIepe10aueHi 3aKOHOM;

5) cynoBuii 3aXHCT NMBITBFHOTO MIpaBa Ta iHTEepecy, TOOTO y pasi
MOpPYUICHHS I1MBIJIBHOTO TMpaBa YW 1HTEpeCy KOXHIH 0co0i
rapaHTy€eThCs CyJOBUH 3aXUCT;

6) cripaBeTNBICTh, JOOPOCOBICHICTH Ta PO3YMHICTB, TOOTO
BCTaHOBJICHHS] HOPMaMH LIUBIIHOTO 3aKOHOJABCTBA PIBHUX YMOB JJIs
y4acTi BCiX 0ci0 y IMBIIBHUX BiTHOCHHAX .

[luBinbHE TIpaBO BUKOHYE psiA (YHKIIIHM, BIACTUBUX UL HHOTO
SIK IPABOBOTO YTBOPEHHS, CaMe:

1) perynsaTuBHy, SiKa TMOJIITa€ y TOMY, LIO IMBUIBHE MpPaBO
3MIACHIOE PETYJIOBaHHS MPaBOBHMHU HOPMaMH BiJHOCHH, MIO
HaJIeXKaTh 10 HOro MpeaAMeTa;

2) OXOpOHHY, SIKa HOJSra€ B TOMY, IO 3a0e3ledye 3aXUCT
MOPYUICHUX Cy0’€KTHHUX IMBIJIbHUX MIPAB, NIJISIXOM iX BiTHOBJICHHS Y1
€KBIBaJIEHTHOTO BiJIIKOAYBaHHS 3aBAaHOI IIKOM;

3) nonepeaKyBaabHO-BUXOBHY, KA TOJIATa€ B 3aCTOCYBaHHI 110
MPABOIOPYIIHUKA 3aCO0IB  IIMBUILHO-IIPABOBOTO  3aXWCTy, YHM
3MIHACHIOE BHXOBHWI BIUIMB Ha HOro TMOAajibIly TOBEAIHKY Ta
3aro0irae MojanbUIMM IPaBOMOPYLICHHSIM 3 HOro O0KY;

4)  momepemXyBaJbHO-CTUMYIIOIOYY, fKa  TOJSIrae B
CTHMYJIIOBAaHHI JI0 MPaBOMIPHOI TMOBEIIHKH IHIIUX OCi0, a TaKoX
3armo0iraHHs 3/MIMCHEHHIO HUMH HENPAaBOMIPHUX JisHb, BHACHIJIOK
HEBiZIBOPOTHOTO 3aCTOCYBaHHS JO TPAaBONOPYILIHHUKIB LUBUIEHO-
NPaBOBMX CAHKIIIM®,

¢ Jlyup B., Benukanosa M. JloroBopd B UUBiIEHOMY IIpaBi YKpaiHu:
Hapuansnmii moci6ruk. Bunasaunrso: FOpinkom Intep. 2023. C. 29.
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[uBinbHEe mpaBo SIK rajly3b MpaBa — L€ YiTKO CTPYKTYpOBaHa
CHCTeMa, III0 Ma€ 30BHINTHIO €HICTD Ta BHYTPINIHIO TU(EPEHITiaIliIo.
Jo cucremMu OUBITEHOTO MpaBa HaJIEKAaTh:

1) UMBUIBHO-TIPABOBI HOPMH, $IKIi € KOHKPETHUM MPaBUIIOM
noBeniHKH. OCcOOIMBICTh IMX MPABHII MOBEAIHKH TOJSTAE B TOMY, IIO
mepeBaXkHa OUTBIIICTD MUBLTHHO-TIPABOBUX HOPM MAa€ THUCITO3UTHBHHM
xapaktep, ToOTO mgae oco0aM MOXIUBICTH BHOOPY BapiaHTIB
MOBEIIHKH. A TI€ ICTOTHO BIIMBAE 1 HA CTPYKTYPy IHUBUIFHO-TIPABOBOT
HOPMH, a/DKE€ TaKOTO ii €JIeMEHTy, K CaHKI[is a00 HeMae, ado BiH Mae
O1NTBII YHIBEpCANBHUI XapaKkTep, aHDK B IHIIHNX Taly3sx Ipasa;

2) UMBIIBHO-MIPaBOBI 1HCTUTYTH, TOOTO Tpyna UHUBIIBHO-
MpaBOBHX  HOPM, IO  PErylOITh  OJHOPIMHI  CYCIIIBHI
NPaBOBIIHOCHHY (HANIPHUKIIAJ, [IHUBITBHO-IPABOBUM IHCTHTYTOM CIi[
BB2)XaTH  IHCTUTYT TIpaBa  BIACHOCTi, IHCTUTYT  AETIKTHOI
BIJIITOBIIaILHOCTI TOIIIO);

3) IUMBLTBHO-TIPABOBI MiAranmy3i, SKi € CYKyIHICTIO IHCTHTYTIB,
IO PETYJIOI0Th OJHOPIIHI CYCHIbHI BiTHOCHHU (HANPHUKIA, PEUOBE
paBo, 3000B’sI3aHe MPaBO, CIIAJKOBE IPABO TOIIO) .

BuxmaneHa cucreMa NHUBITFHOTO TpaBa € CTPYKTYPOIO Taimysi
OUBUILHOTO TpaBa, OKpeMi il 1HCTUTYTH Y3TOJMKEHI W CTaHOBISTDH
€JIMHY IUTICHICTb, siKa 0a3yeThes Ha L{uBimbHOMY KoOJieKCi YKpaiHu.

LluBinbHE MIPAaBO CKIIATAETHC 3:

1) 3aranpHOI YacTWHU, SIKA MICTUTh IHBUILHO-TIPABOBI HOPMH,
IO TMOIIUPIOIOTH CBOIO JiI0 HAa BECh CIEKTP IMBUIBHHX
MIPABOBITHOCHH 1 CTOCYIOTBCS JKepel IMBLUILHOTO TipaBa, Cy0’ €KTIB,
00’€KTiB, 3MICTy Ta TMiJCTaB BUHUKHEHHS, 3MIiHH Ta TNPUIHHECHHS
[UBIJIBHUX MPABOBIIHOCHH, 3/IINCHEHHS I[UBIIBHUX MPaB Ta IX 3aXHCT
TOIIO;

2) 0coONMMBOi YaCTHHHM, KA MICTUTh IMBLIIEHO-TIPABOBI HOPMH,
10 TOINMPIOIOTh CBOKO IO JIMIIE Ha KOHKPETHI IMPaBOBITHOCUHHU
(HampHKIIa ], 0COOMCTI HEMAHHOBI, PE4OBI, 3000B’SI3aJTbHI, BUKIIFOYHI TOIIIO).

7 IusineHe mpaBo VYkpaiuu: Haed. moci6. / 3a pex. P.O. Crepanuyka. Kuis:
[Ipeuenent, 2005. C. 81.
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§2. XapakTepucTHKA HUBIJILHOTO 3aKOHOAABCTBa Y KpaiHu

[IoHATTS LUMBIUIBHOIO 3aKOHOAABCTBA TICHO IIOB’SI3aHE 3
MOHATTSIM IIMBIJILHOTO MpaBa sIK ramy3i mpasa. SIKIo HUBiIBHE MPAaBO
— 1€ cUcTeMa IIMBUILHO-IPABOBUX HOPM, TO LUBLIbHE 3aKOHOAABCTBO
L€ CUCTEMa HOPMATUBHHUX AaKTiB, Y SKHX IICTaJd CBOE BTIICHHS
[IUBUTBHO-TIPABOBI HOPMH.

OTxe, UMBUIBHE 3aKOHOJABCTBO — 1€  CYKYITHICTb
HOPMATHBHO-TIPABOBUX AaKTIB Pi3HOI OPHIWYHOI CHIJIM, IO MICTAThH
[IUBUTBHO-TIPABOBI HOPMH.

OCHOBY LMBIJTBHOTO 3aKOHOJIABCTBAa CTAaHOBUTH KOHCTHTYIIs
Vkpainn ta LusinpHuii kojekc Ykpainu. B ix Hopmax 3akmazeHi
LIWBITBHO-TIPABOBI  3acaJd  PETYJIIOBaHHS BIHOCWH  BJIACHOCTI,
0COOMCTHX HEMalHOBHX IPAaB, BIAHOCHH 1HTENEKTYaJIbHOI BIACHOCTI,
MIIPUEMHUIIBKOI JisUTBHOCTI TOINO. KOHCTHUTYINS HaJijIeHa BHUIIOK
IOPUANYHOID CHJIOI0 1 MOXKe OyTH 3acTOCOBaHa O€3IMOCepeHBO 0
BPETYNIOBAaHHA  IUBUIBHO-TIPABOBUX  BIJHOCHH,  OCKUIBKH €
HOPMAaTHBHO-TIIPAaBOBUM aKTOM IIPSIMOT [ii.

OCHOBHMM aKTOM IHMBUIBHOT'O 33aKOHOJIABCTBA YKpaiHU €
HuBineHMit Kogexc Ykpainu, npuitastuil 16 cigas 2003 poky i skuit
Habpas unHHOCTI 3 1 ciuns 2004 poky. LUK Ykpainu € ogHiero 3 hopm
Koaudikalii IMBUILHOTO 3aKOHOMABCTBA 1 SBJISE COOOK €IMHHI
3aKOHOJABYUH aKT, B SKOMY CHCTEMAaTH30BAHO ILMBIJIBHO-TIPABOBI
HopMH. BiH ckiamaeTbesi 3 mIeCTH KHUT, IO OXOIUIIOIOTH 90 riias,
1308 crateii.

Y Kuusi nepmriit «3araibHi MOJT0XKEHHS» BUKJIAEHO OCHOBHI
MOJIOKEHHS IOJ0 LMBUIBHOIO 3aKOHOJABCTBA YKpaiHH, MiAcCTaB
BUHUKHEHHSI TIpaB, O0OB’S3KiB Ta YMOB iX 3IIMCHEHHS 1 3aXHCTY.
Hopmamu 1i€i KHUTH BHCBITJIEHO TaKOX 3arajibHi MOJOXKEHHS PO
(hi3uuHy Ta POpUANYHY 0cO0Y, 00’ €KTH IMBLIBHUX TIpaB (pedi, MaiHo,
LiHHI Tanepu, HemarepianbHi Onara). OKpemi pO3AIIH TPUCBIUYCHO
y4acTi Jepxau, ABTOHOMHOI Pecry0Omiku Kpum ta TeputopianbHUX
rpoMaj y [MBUIBHHX BIJHOCHHaX, a TaKOX MpaBOYHHAM,
MPEICTaBHULTBY, CTPOKAM Ta TEPMiHaM.

Kaura apyra «OcoOucTi HemaiHOBI mpaBa (i3W9HOI 0COOM»
perymtoe ocoOucTi HeMaiHOBI mpaBa ¢iznyHOoi ocoOu (Taki, IO
3a0e3MeuyloTh NPUPOJHE iCHYBaHHS Ta couiaibHe OyTTs (ismuHOl
ocobmn). HOpuaumunum ¢yHaamMenToM miei kHurw € poszain I
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Koucturynii  VkpaiHn mnpo mpaBa JIOAUHH 1 TPOMAJSTHHUHA.
KoncTutytifiai ocoOucTi mpaBa JTIOAMHA TOBHICTIO TEPEHECEHO 0
KHUTH APYTOi, 3MICT SIKMX PO3IIUPEHO i KOHKPETU30BAHO.

Hopmamu Kunrm tpetpoi «IIpaBo BmacHocTi Ta iHII pedosi
MpaBa» BPETYJIbOBAHO MPABO BIACHOCTI Ta iHII PEYOBi MpaBa, TaKi sK
MPaBO BOJIOAIHHA Ta KOPHUCTYBaHHA UY>KUM MalHOM («CEpBITYT»),
NpaBO  KOPHCTYBaHHS  YYXKOIO  3E€MENbHOI0  JUISHKOK IS
CLITBCHKOTOCTIONAPCHKUX TOTPeO (eM(iTeB3nC), MPaBO KOPUCTYBAHHS
Yy>KOI0 3eMENbHOIO JTUITHKOIO [T 320y 10BH («cemepdiriii») Tomro.

Hopmamun Kuuru wuwerBeproi «IIpaBo iHTeneKkTyanbHOI
BJIACHOCTI»  3aKpIiIJICHI  3arajbHi  MOJIOKEHHS TPO  IPaBO
IHTEJNIEKTyaIbHOT BJIACHOCTI Ta BiJHOCWHH, IIOB’sI3aHi 13 TpaBOM
IHTENEKTYIbHOT BJIACHOCTI Ha KOHKPETHI 00’€eKTH:
palioHaTi3aTOPChKY MPOIIO3HUIIitO, KOMIUICKTYBaHHS
HaIIBIIPOBITHUKOBHUX BHPOOiB, reorpadivyHe 3a3HaYeHHS, KOMEPIHHY
TAEMHHUIIIO, TOPTOBEIbHY MapKy TOIIO.

Kuura m’sta «3000B’s3a5ibHE TIPaBO» PETYIIOE BiTHOCHHH
MaifHOBOTO 00iry, 3000B’sI3aHHS, HOTO CTOPiH, OCHOBHHUX MPHHIIUIIIB
BUKOHAHHS, TIPUIMHEHHS Ta 3a0e3MeYeHHs] BUKOHAHHA 3000B’s3aHb,
BUCBITJICHO 3arajibHi MOJIOKEHHS MPO JOTOBip (HOro MOHATTS, YMOBH,
MOPSIOK YKJIaJaHHs, 3MIHM Ta po3ipBaHHs). Halibinpima yvacThHa
KHuru mpucBsiueHa OKpeMHM BHAaM 3000B’S3aHb — JIOTOBIPHHM
(KymiBIA-IpOAaX, peHTa, HalM, MAps, KOMICis TOIIO) Ta
HeZ0TOBIpHUM (TyOJiiuHa OOIlSIHKa BHUHArOPOJAM, BUMHEHHS [id y
MalHOBHX iHTepecax ocobu 6e3 ii JopyUyeHHs, BiIIKOyBaHHS TOIIIO).

Kanra mocra «CmagkoBe MpaBo» OXOIUTIOE 3aKOHOJIABYE
BPETYJIFOBaHHS BIIHOCHH TIOB’SI3aHUX 31 CIAJKOBUM IPaBOM
(cmamkyBaHHS 3a 3aKOHOM Ta 3a 3allOBITOM, BHKOHAHHS 3aIlOBITY,
CIMaIKOBHH JOTOBIP TOIIO).

Oxpim LuBinbHOro Kojpekcy YKpaiHM, akTaMH IHUBUIBHOTO
3aKOHOJIaBCTBA € TAKOX IHIN KOJEKCH 1 3aKOHU YKpaiHu, IO
BUar0ThCs BinmoBimHO M0 Koncrurymii ta LK Ykpainu (Hampukian,
Cimelinnii koeke Ykpainu®, 3emMenbHuil Kojgeke YKpaiHu® Ta 3HauHa
HU3Ka CIEIlaJIbHAX 3aKOHIB YKpaiHH).

8 Cimeiinnii xonexc Ykpainu: 3akon Ykpainu Big 10.01.2002 p. Ne 2947-I11.
Jlatra onosaenns: 01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/2947-
14#Text (nara 3BepHenHns: 14.03.2024).

16


https://zakon.rada.gov.ua/laws/show/2947-14#Text
https://zakon.rada.gov.ua/laws/show/2947-14#Text

VYaepue cr. 4 HK Ykpainu 3akpinuia, mo, «...sKIo cy0’ekT
IpaBa 3aKOHOJABYOI iHIIaTHBHU TTogae a0 BepxomHoi Pamu Ykpaiam
MPOEKT 3aKOHY, SIKUH PEeryJioe NUBUIBHI BiTHOCHHU 1HAKIIe, HIXK Hel
Kopeke, BiH 3000B’s3aHUIl OJHOYACHO MOJNATH MPOEKT 3aKOHY MPO
BHeceHHS 3MiH 1m0 LK Vkpaiam». Ilomanumii  3aKOHOIIPOEKT
posrisigaeTtbesi  BepxoBHoro  Pajmoro  YkpaiHM  OJHOYacHO 3
BiJNIOBITHUM TPOEKTOM 3aKOHY PO BHECEHHs 3MiH 10 LIuBiibHOTO
KOJIeKCY YKpaiHU.

JepemoM IUBITFHOTO TIpaBa € 1 MXKHAPOIHI JOTOBOPH, ITIO
PETYIIOITh LUBIIBHI BIJIHOCHHHU, 3rojia Ha OOOB’S3KOBICTH SIKOTO
HagaHa BepxoBHoto Pajmoro VkpaiHu Ta € 4aCTHMHOIO HAIliOHAIBHOTO
[IMBITPHOTO 3aKOHOAAaBCTBa YKpainu. Ilpm mpomy MiKHapomHHUN
JIOTOBIp Ma€ BUIY IOPUAWYHY CHITY, TOPIBHSIHO 3 3aKOHAMU Y KpaiHw,
TOOTO SKIIO y YHHHOMY MIDKHApOJHOMY JIOTOBOpi YKpaiHH,
VKIIQJICHOMY Y BCTAQHOBIICHOMY 3aKOHOM TOPSAKY MICTSThCA 1HIII
MpaBwiia, HIX Ti, IO BCTAHOBJIEHI BiJMOBIIHUM aKTOM ITUBLIHHOTO
3aKOHOJaBcTBa, TO BiamosimHo g0 cr. 10 LK  VYkpainu
«...3aCTOCOBYIOTBCS TPaBWJIa BiAMOBITHOIO MDKHAPOJHOTO JOTOBOPY
Ykpainny.

EnemenTamMu CTpyKTYpH IHMBUIBHOTO 3aKOHOJIABCTBA € TAKOXK
MiA3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH, a caMme:

1) ykazu 1 poznopsipkenns [Ipesunenta Ykpainy;

2) noctaHoBH 1 po3nopskeHHs: Kabinety MinicTpiB Ykpainy;

3) Haka3W i pilIEHHsS MIHICTEPCTB Ta IHINMX I[IEHTPATBHUX
OpraHiB BHKOHABUOi BJIaJH, OpraHiB Biaau ABTOHOMHOI PecrryGimiku
Kpuw;

4) pimennst Koncruryniinoro Cyny YkpaiHu.

Jns  3anoBHEHHS TMPOTAIMH Yy YHHHOMY IHUBUIBHOMY
3aKOHOJABCTBI YKpaiHH MPaBO3aCTOCOBHUMHU OPraHaMH, y TOMY YHCIi
cyJamH, pu BUDIIIEHH] [UBLILHO-TIPABOBHUX MTUTaHb
BUKOPUCTOBYIOTHCS aHAJIOTIT 3aKOHY Ta aHAJIOTI1 IpaBa.

Amnarorist 3aKony, 3rigno 4.1 cr. 8 LHK Ykpainu, Mmoxe martu
Miclle, SKIO0 «...IHWBUIbHI BIJIHOCHHA HE BpETryJIbOBaHI I[HM
KonmexcoM, IHIIMMH aKTaMM IIMBUIBRHOTO 3aKOHOJABCTBA abo

° 3eMenbHuii koaeke Ykpainu: 3akon Ykpainu Bix 25.10.2001 p. Ne 2768-111. lata
onoryeHHs: 26.01.2024. URL: https://zakon.rada.gov.ua/laws/show/2768-14#Text
(mara 3BepHenHs: 14.03.2024).

17


https://zakon.rada.gov.ua/laws/show/2768-14#Text

JOTOBOPOM, TOJi BOHH PEryJOIOTHCS TUMU NMpaBoBUMH HopMamu LIK
YkpaiHu, HIIUX aKTiB IUBUIBHOTO 3aKOHONABCTBA, IO PETYIOIOTH
nofiOHi 3a 3MICTOM IMBiUIbHI BiTHOCHHH...». I[Ipm 3acTocyBaHHi
aHayorii 3aKoHy TPaBO3aCTOCOBHUHM OpraH y BiANOBiAHOMY
JIOKYMEHT] (HaIllpHUKIIaf, CyJOBOMY pillIeHHI) 3000B’A3aHUI BKa3aTH,
0 BiH 3aCTOCOBYE AaHAJOTII0 3aKOHYy, 1 3pOOWTH TOCWIaHHA Ha
KOHKPETHY HOPMY YHHHOTO 3aKOHY.

VY pa3i HEMOXJIHMBOCTI BUKOPHCTATH aHAJOTII0 3aKOHY [T
PETYNIOBaHHS IUBUIHPHUX BiHOCWH (HAINPHUKIIAJ, Yepe3 BiICYTHICTH
HOPM, IO PETYIIOI0Th NOAIOHI BigHOCHHH), TO 3rizHOo 4.2 cT. 8§ LK
VYkpainu 3acTocoByeThcsl aHanoris npaBa. CyTHICTH aHajorii mpasa
HOJIATae B TOMY, IIO BiANIOBIAHWI TPaBO3aCTOCOBHHW OpraH HpH
BUpIIICHHI TUTaHb TOBUHEH BUXOIWTU 13 3arajlbHUX 3acal,
MPUHIIMIIIB 1 3MICTy 3aKOHOJABCTBA Y KpaiHH, BUMOT CIIPaBE JINBOCTI,
JIOOPOCOBICHOCTI Ta PO3YMHOCTI.

OxpimM caMOro IUBLTHHOTO 3aKOHO/JABCTBA, CTATTSIMH 6 Ta 7
LK Ykpainu, 1o Horo Jpkepen BIEpIIe BiIHECCHUH «3BHYAid J1ITOBOTO
000pOTY» Ta «JIOTOBIpP».

3BHYAEM € TIPABWIIO MOBEIIHKH, SIK€ HE BCTAHOBJIECHE aKTaMU
UBIILHOTO 3aKOHOJABCTBA, alle € YyCTalleHMM Yy TeBHid cdepi
OUBUIBHUX BiIHOCHMH. 3BHYaii Moxe OyTu 3adikcoBaHudl y
BiJIMTOBITHOMY JOKYMEHTI.

Ilpm  yknagaHHi ~ JOTOBOPY  3aKOHOJABELb  J03BOJISE
BpETYJIIOBATH HE JIMINE BiJIHOCHHH, SIKIi HE BPETyJIbOBAaHO aKTaMH
[MBIJIBHOTO 3aKOHOJABCTBA, @ TaKOX 1 BIJCTYNHUTH BiJl ITOJIOKEHBb
aKTIB IMBUIBHOTO 3aKOHOJABCTBA 1 BPETYJIIOBATH CBOI BITHOCHHH Ha
BJIACHUI pO3CY/I.

§3. HuBiibHo-npaBoBi BitHocuHu. Cy0’exkTH Ta 00’ €KTH
IUBUILHUX MPABOBITHOCUH

L{uBiIbHO-NIPABOBI BiIHOCUHU — II€ CYCIJIbHI BiJHOCHHH,
BpEryJIbOBaHI HOPMaMH IUBUJILHOTO MpaBa, YYaCHUKH SIKHX € HOCIAMHU
IUBIUILHUX TPaB Ta 000B’s3KiB!°

10 [upinbHe npaBo Ykpainu: migpyunuk: y 2-x T. T.1. / 3a 3ar. pen. B. Bopucogoi, 1.
Crnacu6o-®ateeroi, B. Sporpkoro. Kuis: FOpinkom IuTep, 2011. C. 48.

18



s OUBITPHO-PAaBOBUX  BIJHOCHH — XapakTEPHUMH €
crienmiivyHi O3HAKH, SKI BHPI3HAIOTH I1X 3-TIOMDK I1HIINX BHUIIB
MPaBOBUX BIIHOCWH, II0 BUHHUKAIOTH y CYCHIUIBCTBi. 30Kpema CIif
Ha3BaTH TaKi 0COOIUBOCTI:

1) IMUBIIBHO-TIPABOBI BIIHOCHHH — II¢ MaWHOBI Ta OCOOHWCTI
HEMaMHOBI BITHOCHHHU,

2) yY4aCHMKHM LUX BiJHOCHH XapaKTepU3YIOTHCS MaiHOBOIO
BIIOKPEMJICHICTIO Ta IOPUANYHOIO PIBHICTIO;

3) topumuuHi TpaBa Ta OOOB’SI3KM CYO’ €KTIB IMBLIBHO-
MPaBOBHUX BiTHOCHH BUHHUKAIOTh, 3MIiHIOIOTHCS a00 MPUIHHAIOTHCS HA
MiAcTaBl IOPUANIHUX (DAKTIB.

LuBiapHO-TIPaBOBI  BIMHOCHHHU  CKJIANAIOTBCS 3  TPHOX
OCHOBHHUX €JIEMEHTIB a00 ckiany (CTpYKTypH) — cy0’€KTiB, 00’ €KTiB i
3MICTY.

Cy0’ekTaMu UWBILIHHO-TIPABOBUX BIAHOCHMH € (i3W4Hi Ta
IOpUANYHI OCOOM, SKi BCTYMAIOTh MK COOOI0 B TEBHI CTOCYHKH 3
npuBoJa MaliHa 4u ocobucTHx HemaiiHoBux mnpas!!. B okpemmx
BUIIaJKaX Cy0’€KTOM 3a3HAYCHUX BIJIHOCMH MOXe OyTH JepikaBa,
ABroHOMHa Pecmy6mika Kpum, TepuropianbHi rpomand, iHO3EMHi
JepKaBd Ta 1HII Ccy0’eKTH MyOmiyHOTO TpaBa. Y IHUBUIBHHX
MPaBOBIIHOCHHAX 3aBXKAM MOBHHHO OyTH HE MEHIIE JBOX CYO’ €KTIiB
(mBi cTOpOHM), TOMY HIO 1€ BiTHOCHHHU MiXX 0COOaMHU.

LIMBiIEHUM 3aKOHOJABCTBOM YKpaiHM ()i3MYHOIO 0CO00I0 Y
LUBUILHUAX BIJHOCHHAX BBAXKACTHCS JIFOAMHA.

Jo ¢iznunnx oci0 Hamexars rpoMaisiHu YKpaiHW, iHO3eMHi
rpoMajsiHd Ta ocobu Oe3 rpoMazisHcTBa. [ng Toro, mo6 BUCTyHaTtu
Cy0’e€KTOM UMBUILHMX NPaBOBITHOCHH, (i3W4HI 0CcOOM MOBHHHI
BOJIOJIITH IIMBIIBHOIO TIPaBOCYO’€KTHICTIO, sika BKIIO4ae B cebe
MIPaBO3/IaTHICTh Ta Ji€3/IaTHICTD.

LInBiNBEHOO MTPaBO3/IATHICTIO HA3UBAETHCS 3JATHICTD (DiI3MYHOT
0CcO0M MaTH IMBUILHI TpaBa 1 HECTHU IIMBUIbHI 000B’S3KH.

LuBinbHa npaBo3aaTHICTD (i3MYHOT 0COOM BUHUKAE Y MOMEHT
il HapomKEHHA 1 NPHUNMHSAETBCS y MOMEHT ii cMmepti. LluBinbHa
MPaBO3/IaTHICTh SK CYCIIJIBHO-IIPABOBA SIKICTh BH3HAETHCS 33 BCiMa
rpoMajsiHaMu YKpaiHH, sIKi MarOoThb OyTH PIBHUMH Iepesa 3aKOHOM.

' [upinsue npaso Ykpainu: migpyunuk: y 2-x T. T.1. / 3a 3ar. pen. B. Bopucosoi, 1.
Crnacubo-®ateeroi, B. Sporskoro. Kuis: FOpinkom Iutep, 2011. C. 64.
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Bona 3aKkpimroeTscs B HIMBIIBHOMY 3aKOHOAABCTBI SIK piBHA IJIsI BCiX
1 11 KOXHOI'O HE3aJIe)KHO BIJ IOXOMKEHHS, COILIaJIbLHOro 1
MalHOBOTO CTaHy, pacoBOi Ta HAaIliOHAJTBHOI HAJEKHOCTI, CTAaTi,
OCBiTH, MOBH, PEJIriiHUX MOTIISAAIB, POy 1 XapakTepy 3aHSITbh, MiCII
NpPOXXUBaHHA TOIIO. KOJkeH rpoMajissHUH yIPOIOBXK CBOTO YKHUTTS HE
Moske OyTH 1030aBiIeHUI UBITHHOI MPAaBO3AATHOCTI, ajleé MOXe OyTH
oOMexeHMi y Hill.

HuBinbpHOWO mie3maTHICTIO (i3WYHOI ocobm € i1 3maTHICTh
CBOIMH [isiMM HaOyBaTh Jjs ce0e MHUBUTFHUX TPaB i CaMOCTIMHO ix
3MIIHCHIOBATH, a TAKOX 3J]aTHICTh CBOIMU JisIMH CTBOPIOBATH IS ceOe
IUBIIBHI  OOOB’SI3KM, CaMOCTIMHO iX BUKOHYBaTH Ta HECTH
BiJIIOBIIAIBHICTD y pa3i iX HEBUKOHAHHS.

OOcsr 1UBIIBHOI JI€3AaTHOCTI 3aJIKUTHh BiJ BIKYy Ta
MICUXOJIOTTYHOTO 310pOB’st PpiznuHOi ocodu. Buxozsuu 3 nporo, CT.CT.
31, 32, 34, 36, 39 LUK VYkpaiau BcTaHOBIEHi “...Taki pPi3HOBHIN
UBLUIBHOI Ai€31aTHOCTI i3UIHOT 0COOH:

1) yacTkOBa IMBILIBbHA JTi€3IaTHICTD;

2) HENOBHA ITUBIJIbHA JI€3/1aTHICTb;

3) moBHA ITUBUTIbHA Ai€3JATHICTB;

4) oOMexeHa IUBIIbHA JIE3MaTHICTH;

5) Henie3naTHicTh Qi3MUHOT 0cOOH™.

UYacTkoBa Ai€31aTHICTh XapakTepHa Juid (Pi3udHOi 0co0H, sKa
He pocsrna 14 pokiB (ManomiTHS oco0a), sKa Mae TMpaBO CaMOCTIIHO
BUYHMHATH JAPiOHI MOOYTOBI MPaBOYMHHM, IO 33/I0BOJBHSE ii MOOYIOBI
notpedu Ta BigmoBinae ii (i3MUYHOMY, JYXOBHOMY YH COIiaIbHOMY
PO3BUTKY Ta CTOCYETHCS HpEIMETa, SKUH Mae HEBHCOKY BapTiCTb.
MaoniTHs 0co0a He Hece IMBUIBHO-TIPABOBOI BiIIOBIIAJIBHOCTI 3a
3aBJlaHy HEIO KoY. 3a Iie BiAMOBIAI0Th HOro 0aThKU (YCHHOBHTEIT)
a0o OITKYHU.

HenoBHa 1UBiNBbHA JTi€3ATHICTh XapPaKTEPU3YEThCS TUM, IO
¢isnuHa ocoba y Bimi Big 14 10 18 pokiB (HEMOBHOITHS 0c00a) Ma€e
NpaBO BUMHATH HE BCi, a JUIIe Aeski Ail nependaveHi 3akoHoMm. Tak
BOHM MAarOTh MPaBO BUMHATH JApiOHI MOOYTOBI yroiu; CaMOCTIHHO
PO3MOPSIKATHCS CBOIM  3apOo0iTKOM, CTHIICHi€0, a0o0 IHIIUMHU
JOXOAaMH; CaMOCTIfHO 3IIHCHIOBaTM TMpaBa Ha PpeE3yJbTaTu
IHTENIeKTYaJIbHOI, TBOPUYOi MisSUIBHOCTI, IO OXOPOHSIIOTHCS 3aKOHOM,;
OyTH Y4YacHHKOM (3aCHOBHHMKOM) OPHJIUYHUX OCI0, SKIIO I He
3a00pOHEHO 3aKOHOM a00 YCTaHOBYMMH JIOKYMEHTaMH FOPUIMYHOT
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0coOM; CaMOCTIHHO YKJIaJaTH JIOTOBIp OaHKIBCRKOTO BKJIAmy
(paxyHKy) Ta pO3MOPSIKATUCS BKJIAI0M, BHECEHUM HEIO Ha CBOE 1M’ 5.
KpiM ToOro, HEMOBHOIIITHS 0c00a BYMHSIE iHII MPABOYMHH 33 3TOJI00
0aTbKiB (YCHHOBIIIOBaYiB), MiKJTyBaJIbHUKIB.

HemoBHoiTHS 0co0a 0COOMCTO HEce BiAMOBIAANBHICTH 3a
MOPYIICHHS JIOTOBOPY, YKIIAJICHOTO HEIO CaMOCTIHHO ab0 YKJIaJeHOTO
3a 3roiol0 0aThKiB (YCHHOBIIOBAdYiB), MIKIyBaJIbHHKA. SIKIIO Yy
HEMOBHONITHBOI 0COOM HETOCTAaTHBO MaifHa I BiJIIKOTyBaHHS
30MTKIB, JOJATKOBY  BINMOBIMaNbHICTH HECYyTh 1i  OaThKH
(ycuHOBIIOBaYi) a00 MiKITyBaTbHUKY.

[loBHa nMBINIEHA JI€31ATHICTD — 1€ 3ATHICTH (PiI3UIHOT 0COOH
CBOIMH [isiMU HAaOyBaTH 1 3MiMCHIOBATH OYb-sIKi MaifHOBI Ta 0cOOMCTI
HEMaliHOBI MpaBa, OpaTH Ha ceOe i BUKOHYBaTH OyAb-sKi 000B’SI3KH.

[ToBHy uMBINBHY Mdi€34aTHICTH HaOyBae ¢izuuHa ocoba 3
nocaTHeHHssM 18  pokiB  (mOBHOmITTSA). 3rigHO 3  YHHHUM
3aKOHO/IaBCTBOM Y pasi peectparii numoly ¢i3zndHoi ocobu, sika He
JIOCSATJIa TIOBHOMITTS TOBHA JI€3AaTHICTh Y HEl HACTAE 3 MOMEHTY
peectpariii nuto0y. [ToBHa HUBUIBHA JiE3AaTHICTH MOKE OyTH HajaHa
HEMOBHOJITHIN 0co0i, sKa 3armvicaHa MaTip 1o abo 0aTbKOM JUTHHH, a
TakoX Qi3uuHiil 0co0i, sika gocsria 16 pokiB 1 Mpalkoe 3a TPyIOBUM
JOroBopoM abo Oaxkae 3aiMaTUCh MiANPUEMHHUIIBKOIO JTiSUTBHICTIO.

Hananus MOBHOI IUBINBHOI Ji€3ATHOCTI TPOBAIUTHCA 32
pIllIEHHAM OpraHy OIIiKM Ta MIKIYBaHHS 3a 3asBOI0 3aiHTEPECOBaHOI
0coOM 1 3a MHUCHMOBOI 3rofiol0 OaThKiB (YCHHOBJIOBadiB) abo
MIKITYBaIBHUKA, & Y Pa3i AKIIO TaKOT 3roJI1 HEMae, 3a PIlllCHHSIM CYY.

OOMerxeHa IMBLTBHA JI€3/1aTHICTh BU3HAYAETHCS CYJIOM 00
¢i3nyHOT 0cOo0M, SKIIO BOHA CTpaXKJae€ HA TICHXIYHHNA PO3Nai, SKU
ICTOTHO BJIMBa€ Ha iX 3JaTHICTh YCBIJIOMJIIOBATH 3HAYCHHS CBOIX i
abo kepyBaTH HUMH. TakoX Ccya MOXKe OOMEKUTH IUBIIbHY
Ji€e37aTHICTh (Pi3UYHOT 0COOM, SKIO BOHA 3JIOBKHMBAE CIUPTHUMU
HalosIMM, HAPKOTUYHUMHU 3ac00aMH, TOKCHYHMMH PEUOBHHAMH,
A3apTHHUMHU irpaMU TOIIO i TUM CTaBUTh ce0e UM CBOIO CiM 0, a TAKOXK
iHIIMX 0ci0, SKMX BOHA 3a 3aKOHOM 3000B’s3aHa yTPUMYBaTd, y
CKpYTHE MarepiaibHe CTAHOBUIIIE.

Han ¢ismunoro oco0oro, NHBIEHA JIE3ATHICTH  SIKOL
oOMeXeHa, BCTAHOBIIOETHCS IMKIyBaHHS. BoHa Moke caMoCTiifHO
BUMHATH JUIIE ApiOHI MoOyTOBi mNpaBounHH. [IpaBounHM 110710
PO3NOPSKAHHS MaifHOM Ta 1HIII MPABOYMHM, 110 BUXOIAThH 3a MEXI
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IpiOHUX TOOYTOBMX, BYMHSIOTBCS OCO0OI0, sika oOOMexeHa Yy
ME3TATHOCTI, 3a 3rofl0l0 TMiKiIyBanmbHUKA. OpepKaHHA 3apoOiTKy,
MeHCil, CTUIEHIl, IHIINX JOXOMIB 0COOH, IMBIILHA AI€3JaTHICTh SKOI
oOMesxeHa, Ta PO3NOPSHKEHHS] HUMH 3A1MCHIOETHCS MIKITYBAIbHUKOM.
[lixuryBanbHUK MOXKE THCHMOBO JO3BONIMTH (i3W4HIA 0c00i, sKa
oOMeXxeHa y NWBUTBHIN Mi€31aTHOCTI, CaMOCTIHHO OJepXKyBaTH Ta
PO3MOPSKATHCS 3apPOOITKOM, TICHCIEI0, CTHICHIIEID Ta IHIIUMU
moxomamu. Ocoba, ska oOMexeHa y IUBUIBHIA Ji€3AaTHOCTI,
CaMOCTIHHO BIATIOBiZa€ 32 MOPYIICHHAS HEIO JOTOBOPY, YKIAJACHOTO 32
3roJI0K0 MIKJIYBAJIBHUKA, Ta 32 IIKOIY, IO 3aBJlaHa HElo 1HIIIH 0Cco0i.

®iznuHa ocoba Moke OyTH BU3HAHA CYAOM HeIi€3AaTHOIO,
SKIIO BOHA BHACIHIJAOK XPOHIYHOTO, CTIHKOTO TICHXiYHOTO PO3Naay He
37laTHA YCBIJIOMJIIOBAaTH 3HAUYCHHS CBOIX il Ta (ab0) KepyBaTH HHUMHL.
®dizuyHa o0co0a BH3HAETHCS HEMIE3NATHOI 3 MOMEHTY HaOpaHHs
3aKOHHOI CHJIM pillleHHsM cymy Tipo nie. Ham ¢izudHOIO0 0co0oro, ska
BHM3HAHA HEMI€3aTHOIO, BCTAHOBIIIOETHCS OINKA, IO IMPOBOAUTH [0
BTpaTH HEI0 MOMJIMBOCTI BUMHSITH OyIb-SKHH TPaBOYMH. 3a LIKOLY,
3aBJIaHy HeIi€3MaTHO (DI3UYHOI0 0COOO0, BIIMOBIIAOTH HOrO OIMIKYH
abo 3akiaz, sSKUA 3000B’sI3aHUIA 3MIMCHIOBATH 3a HEIO Harmsia Y pasi
BUIy)KaHHs1 a00 3HAYHOrO TOJIMIIEHHS ii TCHXiYHOrO CTaHy y Hel
TIOHOBMJIACS 3[aTHICTh YCBIIOMITIOBATH 3HAUESHHsI CBOIX [l Ta KEpyBaTH
HUMU, CYI IOHOBITIOE IUBUTBHY J1€37aTHICTh (hi3UTHOT 0COOH.

YyacHUKaMH MaifHOBHX 1 0COOMCTHUX HEMaiHOBUX BiJHOCHH,
IO PETryIIOThCS YHHHUM [WBUIBHUM 3aKOHOJABCTBOM, OKpiM
¢i3nuHNX 0cCi0, BHCTYNAIOTH Pi3HOMAHITHI OpraHizaiii — Jep)KaBHi,
KOOIIEpaTHBHI, TPOMAJCHKi, TOCIIOJAapChKi TOBApUCTBA Ta 1HIII
opraizariii. Ayie ajas TOro, 100 Iii opraHizaifii cranu cy0’eKTaMu
LUBIJIBHUX MPABOBIAHOCHH, BOHH MTOBHHHI OYTH IOPHIUYHOIO 0CO00I0.

O3Haku PUITYHOT 0COOH:

1) opranizaiiliHa €IHICTb, TOOTO FOpUIMYHA OCOOa MOBHHHA
MaTH TIEBHY CTPYKTYpPY, K4 XapaKTepPH3YETbCS HASBHICTIO CHCTEMHU
COLiaIbHUX B3a€MO3B’SI3KIB WICHIB IOPUAMYHOI ocodu Ta ix
CTPYKTypHOK 1  (yHKIiOHanpHOIO  nudepeHmianiero  (opraHu
YOPaBJIiHHS, CTPYKTYPHI MiIPO3Iiin), IMEBHY METY 1 3aBIaHHS, SKI
3aKpiIUIeH] CTaTyTOM a00 1HIIMM yCTaHOBYHMM JIOKYMEHTOM;

2) peecTpalis y BCTAaHOBJICHOMY 3aKOHOM IOPSKY, TOOTO
opuanyHa ocoba Mae OyTH JIerajii3oBaHa JEpP)KaBOIO, IUIAXOM
3acBigueHHs (akty 1 cTBopeHHs. [lepkaBHa peecTpailis ROPUINIHOT

22



ocoOu 3ailCHIOETECS Ha mifacTaBi 3akoHy Ykpainu «IIpo nmepxaBHy
peeCTpamiio IOPUINIHUX 0ci0 Ta (GI3WYHUX OCIO-TANPUEMIIIB Ta
rpoMancbkux  (popmysanb» '’ IOpuamuna ocoba  BBaKAETbCS
CTBOPEHOI0O 3 MOMEHTY ii Jep:KaBHOI peecTpalii Ta BHECEHHS O
€IMHOTO JePKABHOTO PEECTPY MIAMPHUEMCTB 1 opraHizamiii Ykpaiam, i
3 [BOTO Yacy BOHA MOXe OyTH CyO0’€KTOM IMBUIPHHX Ta IHIIHX
BiIHOCHH;

3) HasgBHICTH NMBUIBHOI TPABO3MATHOCTI Ta MIi€3MATHOCTI,
TOOTO OpuAMYHAa oco0a TOBMHHA MAaTH  COIIaJbHO-TIPaBOBY
MO>KJIMBICTh OYTH BU3HAHOIO YYACHUKOM IUBIILHUX MPABOBITHOCHH;

4) HasgBHICTHP MalHOBOI BiIOKPEMIJIEHOCTi, TOOTO IOpUANYHA
ocoba TIOBHHHAa MaTH CBOE MaiHO, BiJIOKpemJieHe BiJ MaiiHa
KOJIEKTHUBY, JIepKaBH, ABTOHOMHO{ Pecny6miku Kpuwm,
TEPUTOPIATLHOI TPOMAIH Ta IHIIUX IOPUAUYHHUX OCIO 1 BOJOIITH HUM
3a mpaBoM BiacHocTi. Kpim Toro, ropuaudHa ocoba MOBHHHA MaTd
caMocCTiiiHi (iHaHCOBI JOKyMeHTH (OallaHC YW KOIITOPHUC, PaXyHOK Y
0aHKy);

5) camocTiiiHa MalfHOBa BiJIOBIJJAJIBHICTH 3a O0OB’S3KaMH,
ToOTO  fopuaMYHa  oco0a  TIOBUHHA  HECTH  CaMOCTIHHY
BiNOBIAILHICTE 33 3000B’A3aHHIMHI BCIM CBOIM MaiHOM, SIKIIIO 1HIIIE
HE BCTAHOBJICHO 3aKOHOM;

6) y4acTb y IMBUIBHOMY OOITy BiJ BJIACHOTO iMeHi, TOOTO
KOXKHA IOpuAM4YHa ocoba IMOBMHHA MaTd CBO€ HAaWMEHYBaHHS, SKE
MICTHTh BKa3iBKy Ha ii opranizamiiiHo-npaBoBy (hopMy Ta xapakTep ii
nisutbHOCTI. FOpuan4yaa ocoba, KpiM IMOBHOTO, MOXKE MAaTH CKOPOYEHE
HaiimenyBaHHs. lOpuguunHa ocoba, O € OiATPUEMHHULBKAM
TOBapHCTBOM, MOKE MaTH KoMepiiiHe (pipMoBe) HAHMEHyBaHHS;

7) 3naTHiCT, OyTH TO3MBa4YeM 1 BIiANOBIZaYeM y CyIi, TOOTO
IOpuAnYHa 0co0a BiJl CBOTO iMEHI Mae MpaBo OyTH Y4YaCHHKOM
LUBIJILHOIO MPOLIECY, 3aXMUINAaTH CBOI IpaBa Ta BIJAIMOBIAATH 3a B3ATI
Ha ceOe 30008’ I3aHHSI.

Orxe, 4.l cr. 80 IIK Vkpaiam BCTaHOBIIOE, MIO
«...IOpHINYHOI0 0CO00I0 € Oprasi3aiisi, CTBOpPEHa 1 3apeecTpoBaHa y

12 TIpo nepskaBHy peecTpariio OPHANIHAX OCI6 Ta (Bi3HIHEX OCIO-MigmpHEMIHB Ta
rpoMajcekux (opmyBaHb: 3akoH Ykpainm Bim 15.05.2003 p. Ne 755-1V. lata
onosieHds: 01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/755-15#Text
(mara 3BepHenHs: 14.03.2024)
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BCTaHOBJICHOMY 3aKOHOM MOpsAKy». Opunnuna ocoba HaminseThes
[UBIIHHOIO TPAaBO3JATHICTIO 1 Mi€3AATHICTIO, MOXKe OyTH TO3WBadeM
Ta BiJIOBiJa4eM y CY/Ii.

luBinbHa MpaBO3AATHICTD IOPUAMYHOI OCOOM BU3HAYAETHCS
XapaKTepoM 1 3MiCTOM ii TiSUTBHOCTI, IO TiepeadadeHa cTaTyToM abo
3aCHOBHUIIBKAM JIOTOBOPOM MK ydYacHUKamMu opraizamii. [lpwm
OBOMY, OKpEMi BUAM [iSUILHOCTI, TEPENiK SKUX BCTAHOBIIOETHCS
3aKOHOM, IOPHAMYHA 0co0a MOXKE 3MIMCHIOBATH ITCIS OJEpyKaHHSI
HEIO CHeIiabHOTO JO3BOIY (JTileH3ii).

LuBinbHa m0paBO3JaTHICTH IOPUOUYHOI OCOOM BHHHUKAE 3
MOMEHTY i1 CTBOPEHHS 1 IPUIHUHSAETHCS 3 THS BHECEHHS 10 €JMHOTO
JIEPXKABHOTO PEECTPY 3aMUCY PO 1i MPUITAHEHHS.

LuBinbHa  [Mi€3MATHICTh  IOPUAMYHOI  OCOOM  BUHHKAE
OTHOYACHO 3 BHHUKHEHHSAM Yy HEi IUBUILHOI MPaBO3AAaTHOCTI 1
3MIACHIOETHCS Yepe3 CUCTeMY OpTaHiB IOPHINYHOI 0cOoOM abo depes
cBoixX yvacHuKiB. lOpummunHa ocoba Moxe MaTH SIK OAMH Opra
(mupekTop, MpEe3WAEHT), TaK i JeKibKa OIHOYACHO (CMOCTEpEeKHA
pajia, npaBJiHHI, 3araibHi 300pH). 3a3HaueHi OPraHu MOXKYTh OYTH SIK
KOJIET1aIbHUMU, TaK 1 OJJHOOCOOOBHMHU.

IOpunuuni ocobm, 3ajexHO BiA MOPSAAKY X CTBOpEHHS,
MOUISIOTHCS HA!

1) ropuauaHUX OCi0 TPHUBATHOTO TpaBa (CTBOPIOIOTHCS HaA
MiJICTaBi YCTAHOBYHX JIOKYMEHTIB);

2) opuAMYHUX Oci0 myONiYHOro TmpaBa (CTBOPIOIOTHCA
posnopsimunmM aktoM [Ipesnaenta Ykpainu, oprany aepaBHOI BIajH,
oprany Bnazu ABToHOMHOI PecmyOnmiku Kpum, oprany micueBoro
CaMOBpSyBaHHs)>.

[Nopsimox  cTBOpeHHs, opraHizaliiiHO-paBoBi (opMmu Ta
NpaBOBUHA  CTaTyc  IOPUAMYHMX  0ci0  TpUBaTHOro  mpasa
BcTaHOBMIOIOTHCA LK Ykpainu, a mopsaok yTBOpPEHHS Ta MpaBOBUMN
CTaTyC MOPUIAMYHUX OCI0 myOJiYHOrO IpaBa BCTaHOBIIOIOTHCS
KoHctuTyniero ta 3akoHamMu YKpaiHH.

IOpunuuna ocoba migysArae aep:kaBHiN peecTparii opraHamu
IOCTHIII y TOPSAAKY, BCTaHOBIEHOMY 3akoHOM. Jlo emuHOro

13 TIpo rocmosapebki ToBapucTBa: 3akoH Ykpainu Bij 19 Bepecus 1991 p. Bidomocmi
Bepxosnoi Paou Yxpainu. 1991. Ne 49, Cr. 682.
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JICPKABHOTO PEECTPY BHOCATHCS BIJIOMOCTI TPO OpraHizariiHo-
mpaBoBy (opMy IOpHIMYHOI ocoOm, il HallMEeHyBaHHA, MicIe
3HAaXO/MKCHHs, OpTaHW YNpaBiiHHA, ¢imi Ta NpeacTaBHUIITBA,
MpeaIMeT iSUIBHOCTI TOBAPHCTBA YM METa YCTAaHOBM, & TaKOX IHIII
BI1JIOMOCTI, BCTAHOBJICH] 3aKOHOM.

IOpuamaHi ocobu MOXKYTh CTBOPIOBATHCA y (POPMI TOBApPHUCTB,
YCTaHOB Ta B iHIIUX (OpMax, BCTAHOBICHHX 3aKOHOM.

ToBapucTBOM € opraHizamis, CTBOpEHa IIITXOM 00’ €THAHHS
oci0 (ydJacHHKiB), SKi MamOTh IPaBO yYacTi y I[bOMY TOBApHCTBI.
ToBapucTBO MOke OYTH CTBOPEHO OJIHIED OCOOOI0, SIKIO iHINE HE
BCTaHOBJICHO 3aKOHOM. TOBapHcTBa MOAUISIOTHCA HA MiIIPUEMHHUIBKI
Ta HeTi AMPUEMHHUIIBKI.

YcTaHOBOIO € oprasizailisi, CTBOPeHa OHI€I0 a00 KigbKOoMa
ocobamM (3aCHOBHUKaMH), sIKi He OepyTh y4acTi B YNpaBliHHI HEIO,
nusIxoM 00’ eqHaHHS (BHAUICHHS) iXHBROTO MaifHa I JOCSTHECHHS
METH, BU3HAYCHOT 3aCHOBHUKAMH, 332 PAXYHOK I[bOT'0 MalHa.

Bumu ropuguaHux ocio:

1) y 3a5exxHOCTI Bi (GOpPM BIACHOCTI PO3PI3HSIOTH MPUBATHI,
KOMYHAJIBHI 1 Iep>KaBHI I0PUIUTHI 0COOH;

2) y 3aleXHOCTI Bil XapakTepy [isSUIbHOCTI PO3Pi3HSIOTH
KoMepLiiHi 1  HexomepuidHi. Komepuifinumu €  cy0’ektu
MiNPUEMHUIBKOI JSUTBHOCTI, b SKOI MpUOYTOK (TiAIpPUEMCTBA,
rocrojiapyi ToBapuctsa). HekomepiitHUMu IOpUANYHAMH 0c00aMU €
o0’eTHaHHS TPOMAasH, OJIarojiiiHi opraHi3ailii, opraHu JepiKaBHOI
BJIAJTU 1 MICIICBOTO CaMOBPSITyBaHHS;

3) y B3ajmexHOCTI BiJ CKJIaay YCTaHOBYHMX JIOKYMEHTIB
PO3pI3HSIOTh: JIOTOBIpHi, CTaTyTHIi, JOTOBIPHO-CTaTyTHi, FOPWIANYHI
ocobw, 110 AiI0Th Ha migcTasi [TomokeHHs.

HispHICTE FOPHAUYHOT 0COO0M MOXKe OyTH TPUITUHEHO B
pe3ynbraTi  peopraHizamii  (3MMTTA,  OPUEIHAHHSA,  MOALTY,
nepeTBopeHHs) abo mikeimamii. Y cr.ct. 104-112 K VYkpaiau
BU3HAYEH1 «...3arajbHi 3acajy MPHUIIMHEHHS OpUIMYHOI 0co0u
BU3HAYA€ThCA LIMBITEHIM KOZIEKCOM YKpaiHm».

Jis TpUNVHEHHSI OPUIUYHOI 0coOM TependadyeHo YiTKy
npouenypy. llepmM eramoM € OPUHAHATTA — pilIEHHS PO
MPUITMHEHHS, K€ MOXXYTh NPUHAMATH YYaCHHKH HOPUIUYHOI 0COOH,
cyn abo BiamoBigHuii opraH. BkazaHi ocoOu 3000B’s3aHi HEraiHO
MMMCBMOBO BIAMNOBIZATH PO 1€ OpraH, IO 3IIMCHIOE Jep)KaBHY

25



peectpanito, SKAA BHOCUTH OO €IUHOTO JEPKAaBHOTO PEECTPY
BIIOMOCTI Tpo Te, IO IOpUAWYHA ocoba mepedyBae y mporeci
OpUOUHEHHS  JisiibHOCTi. [lpyrum eramoM €  mpu3HAYeHHS
3a3HAYeHUMH OpPraHaMH 3a MOTOKEHHAM 3 OPTaHOM, SIKHH 31HCHIOE
JIEp’KaBHY PEeECTpalio, KOMICil 3 NPUNUHEHHS IOPHINYHOI 0co0n
KOMICIIO 3 peoprasizarlii, JiKBiIaifHy KOMICit0, TOJIOBY KOMicii abo
JKBiZaTopa Ta BCTAHOBJEHHS TMOPSAAKY 1 CTPOKIB TNPHUIWHEHHS
opuanyHOi ocobnu. BoHa BucTymae B cyAl Bil iMEHI IOPHIWYHOL
ocobwm, myOIikye y 3acobax macoBoi iH(opmallii TOBITOMIEHHS PO
NPUIUHEHHS IOPUINYHOI 0COOM Ta MPO MOPSAOK 1 CTPOK 3asBICHHS
KpeIuTopaMu BUMOT 710 Hei. TpeTiM eTamoMm € BHECEHHS A0 €JUHOTO
JePKaBHOT'O PEECTPY 3aIlUCy MpPO MPUIMHEHHS IOpUAMYHOI ocodu. |
came 3 IIbOr0 MOMEHTY IOpHUIUYHA 0c00a € TaKOl, JisIbHICTH SKOT
MPUITHHEHO.

Koxna ocoba Mae mpaBo Ha 3aX¥CT CBOTO IMBIIFHOTO TIpaBa y
pasi Woro MOpyIIeHHs, HEBU3HAHHS a00 OCTOproBaHHA. Po3pi3HAIOTH
JIBI OCHOBHI ()OPMH 3aXUCTy — IOPHCAMKIINHY Ta HEIOPUCIAUKIIHHY.
Ho ropucnukuiiinoi GopMH  3aXHCTy  BIZHOCATH  AISUTBHICTH
YIOBHOBAXXCHUX JIEPKABOIO OPraHiB — CyJ, OpraHH AEP>KaBHOI BJIAAN
VYkpainu, opranu Bmagun ABTOHOMHOI Pecmy6miku Kpuwm, opranm
MICIICBOTO CaMOBpsAyBaHHs Ta HoTapiyciB. Tak, 3rimHo cr. 16 LUK
YkpaiHu «...0co0a MOXe 3BEPHYTHUCS 10 CYIy 3 IO30BaMH MpoO:

1) BU3HAHHS NpaBa;

2) BU3HAHHS NPABOYMHY HETiHCHIM;

3) npunuHEeHHA Aii, SKa MOpyIIye MPaBo;

4) BiIHOBJICHHSI CTAHOBHILIA, SIKE ICHYBAJIO A0 MOPYILICHHS;

5) npuMycoBe BUKOHAHHS 000B’SI3Ky B HaTYpi;

6) 3MiHY IPaBOBiJHOCHH;

7) BiMIIKOAYBaHHS 30MTKIB Ta iHII CITIOCOOM BiJIIIKOyBaHHS
MaWHOBOT IITKOJIH;

8) BiIIIKOAYBAaHHA MOPaJIbHOT (HEMaiHOBOT) IKOM;

9) BU3HAHHS HE3aKOHHMMH DIllIEHHS, i 4d Oe3misUThHOCTI
OpraHy JAep)kaBHOI BJIaAM, OpraHy Biaau ABTOHOMHOI PecmyOmiku
Kpum abo oprany MicCIEBOro caMOBpSIyBaHHS, IXHIX ITOCaJOBHX i
ciryx00BuX 0ci0.”

Heropucaukuiiina ¢popma 3axucTy UUBUIBHUX MIPaB MOJISITAE B
OCOOJIMBUX [isIX T'POMAJIAH 1 Oprasizaifiif, 110 3JIHCHIOETHCS HUMHU
CaMOCTIiHO, 03 3BEpHEHHS [0 JCP)KABHUX Ta IHIIMX KOMIIETEHTHHX
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opraniB. Cr. 19 IIK Vkpainn po3kpuBae MOHATTA Ta (OpMH
CaMO3axXUCTY LIMBIJIBHUX IIPAB.

§4. IlonsaTTs i popmu npasa BaacHocTi i Ykpaini

Opniero 3 GpyHAaMEHTAIBHUX MiATATy3eH IUBIIBHOTO MIPaBa €
pedoBe mpaBo, TOOTO CYKYITHICTh MPABOBUX HOPM, sKi 3a0€31MeuyoTh
3aJIOBOJICHHSI 1HTEpeCiB 0coOM MUIAXOM Oe3ITOCepEeHbOTO BIUIMBY Ha
piy, mo nepedyBae y cdepi ii maHyBaHHS.

Y cuctemi pedoBOro Ipapa IpaBO BIACHOCTI € OTHUM i3
OCHOBHMX iHCTUTYTiB. MOro 3HauyeHHs 0GYMOBICHE THM, IIO MPAaBO
BJIACHOCTI IOPWAWYHO 3aKpiluoe chopMOBaHI B  CYCHUIBCTBI
€KOHOMIYHI BiTHOCHHH. [IpaBO BIaCHOCTI HANEKHUTH IO MPHUPOIHUX
MpaB IIOJUHH, € a0CONITHHM TPaBOM 1 HIXTO HE MOXeE HOro
nopyuryBaTd. [ToHATTS mpaBo BIAacHOCTI BigoOpaxkeHo y cr. 316 LK
VYkpainu: «[IpaBom BiacHOCTI € TpaBO 0coOW Ha piu (MaifHO), sKe
BOHA 3JIIHCHIOE BIMOBIHO 1O 3aKOHY 32 CBOEKD BOJICIO, HE3AICHKHO
BIJ] BOJII IHIITUX OCi0».

XapaKTepHOIO 03HAKOIO MPaBa BIACHOCTI € Te€, IO BOHO iCHYE
caMo TO co0l He3aJe)KHO BiJ BiZHOCHH MiK ocobamu. [IpaBo
BIIACHOCTI — II€ TPUBaTHE IpaBO, aje BOHO Mae 3abe3rmedyBaTd i
nyOmiyHHN iHTEpec, 1 TOMy Mae CBOT MEXH. 3TiJTHO i3 3aKOHOJIaBCTBOM
VYkpaiHu BIacHUK HE MOXKE BUKOPHCTOBYBATH IPaBO BIACHOCTI Ha
KoMy TIpaBaM, CBOOOJaM Ta TiTHOCTI TPOMAJSH, IHTEpecaM
CYCIIIJTbCTBA, TIOTIPIITYBaTH €KOJIOTIYHY CHTYAIIF0 Ta IPUPOIHI IKOCTI
semui'?,

Po3pizHsAIOTE  TpaBO  BIACHOCTI B OO €KTUBHOMY i
Cy0’€EKTHBHOMY PO3YMiHHI.

[TpaBo BiacHOCTi B 00’€KTUBHOMY 3HAY€HHI — II€ CYKYITHICTb
MIPABOBHUX HOPM, SIKI PErYJIOIOTh 1 3aKPITUTFOIOThH CYCIIBbHI BiIHOCUHU
II0/10 BOJIO/IHHS, KOPUCTYBAHHS Ta PO3IOPS/KEHHS CBOIM MaifHOM.

14 Koncturyuis Ykpainu. Ipuiinsta Bepxosaoto Panoro Ykpainu 28 uepsrs 1996 p.
Bioomocmi Bepxosnoi Paou Vkpainu. 1996. Ne 30. Cr. 141; LluBineHHI KOJEKC
VYxpainu: 3akon Ykpainu Bix 16 ciuns 2003 p. Bioomocmi Bepxosnoi Padu Yxpainu.
2003. Ne 40-44. Cr. 319.
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IIpaBo BnacHOcTi B CyO0’€KTHBHOMY 3HAueHHI — 1€
3aKpITUICHHS] B HOpMaXx IpaBa MOMIIMBOCTI KOHKPETHOTO BIIACHUKA
BOJIOJIITH, KOPUCTYBATHUCS 1 PO3TOPSIIKATHCS CBOIM MaliHOM.

VY c1. 317 IIK Ykpainu 4iTkO 3a3Ha4YCHO, IO «...3MICT MpaBa
BJIACHOCTI CKIIQIAETHCS 3 TPHOX MPABOMOYHOCTEH BIaCHUKA!

1) ipaBo BONOIIHHS — 1€ FOPUINIHO 3aKpilieHa MOYKIHBICTh
(haKTUYHOTO TOCIOJAPCHKOTO TAHYBAHHS BJIACHWKA HaJa PIivdro
(maitHOM). Bosominas moxke OyTH 3aKOHHUM Ta HE3aKOHHUM, alie
«TIPaBO BOJIOMIHHSY 3aBXIU € TUTbKU 3aKOHHHM;

2) mpaBo KOPUCTYBaHHS — 1€ IOPHIUYHO 3a0e3leueHa
MOXJIMBICTh BUJIYYCHHSI 3 peui (MaliHa) KOPHUCHHUX BJIACTUBOCTEH,
nuIxoM 11 BUKopucTaHHA. KopHCTyBaHHS MOXKe 3MiMCHIOBATHCS
OUISIXOM BYMHEHHsS (akTHUHUX Al (Hampukiax, KOPHCTYBaHHS
aBTOMOOIEM), a TaKOX UUISXOM BYMHCHHS IOPUIUYHUX JiH
(Hampukrian, HamaHHSA pedi B OpeHAY 1 OAep)KaHHS Bif Takol
TUSTHHOCTI BIATIOBITHUX TPUOYTKIB);

3) mpaBO PO3MOPSIKEHHS — 1€ IOPUIUYHO 3a0e3redycHa
MOJJIMBICTh BU3HAYUTU (PAKTHUHY 1 IOPUAMYHY JIOJIFO pedi (MaiiHa).
Busnauenns ¢axktuyHOi MoNi pedi moisrae B 3MiHI i1 (izwdHOT
CYTHOCTi, @)X JI0 TIOBHOTO 3HHMIICHHs. FOpuauuHa Iojiss pedi Moxke
OyTH BU3HAuUCHA IIUIAXOM Iepeaadi mpaBa BIACHOCTI iHIIINA 0cobi abo
IUITXOM BiTMOBH BiJ| TIpaBa Ha piu».

VYci 3a3HauYCHI MOBHOBAKEHHS B CBOIM CYKYITHOCTI CTAHOBJISITh
«Tpially» TIOBHOBa)XGHb BJIacHWKA. [IpM 1BOMY, 3aKOHOJABEIb
rapaHTye HEMOPYIIHICTh Ta  HEMOXJIHMBICTH  O€3IiICTaBHOTO
1M030aBIIeHHS Y1 OOMEXKEHHS TpaBa BIACHOCTI.

Ha 3micT mpaBa BIacHOCTI HE BIUIMBAIOTh MiCIe TTPO>KUBAHHS
BJIACHHKA Ta MICIIS 3HaXOKeHHs Makna. Cif TaKoXK 3a3HAYMTH, 110
BJIACHMM Ma€ He TUThKU MPaBO BIACHOCTI, a il Hece MeBHi 000B’SI3KH.
3o0kpema, BiH 3000B’s3aHUN yTPUMYBAaTH MaiHO, 110 HOMY HaJISKUTh,
SKIO iHIIE HE BCTAaHOBJIEHO JIOTOBOpPOM abo0 3akoHOM. BiH Takox
HECEe PU3HK BUIAJKOBOTO 3HUIIEHHS Ta BUIMAJIKOBOTO IMOIIKOIKESHHS
MaliHa, SIKIIIO iHIIIe HE BCTAHOBJICHO JOTOBOPOM a0o 3akoHOM. CT. 319
IIK Vxkpainn BH3HAYa€, IO «...BJACHUK BOJIOJIE, KOPUCTYETHCH,
PO3MOPSIKAETECS, CBOIM MaiHOM Ha BIIACHWUH pO3CYA, MpOTe, Ha
JKaJb, BU3HAYCHHS [UX IIOBHOBAXCHb Yy 3a3HAYCHOMY KOJIEKCI HE
HaBEJICHO.»

B VkpaiHi icHyrOTb Taki GopMH BIacHOCTI:
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1) BnacHicTe YKpaiHCBKOTO Hapony, ToOTO 3emiis, il Hazpa,
atMoc(epHEe TIOBITpS, BOAHI Ta IHINI TPUPOAHI pECypcH, sKi
3HAXOAATHCS B MeXax TepuTopii YkpaiHu, mpupomHi pecypeu ii
KOHTHHEHTAIBHOTO IIenb(y, BUKIIOYHOI (MOPCHKOI) EKOHOMiYHOI
30HU;

2) mpuBaTHAa BIACHICTh, TOOTO MaKWHOBI Ta OCOOHCTI
HeMaiiHOBi Ojara KOHKpEeTHOI (hi3MYHOI UM IOPUIUYHOI 0coOmM (KM
OyIOWHKH, TPaAHCIIOPTHI 3aco0W, Ta IiHIIE MAaiHO CIOXHUBYOTO I
BHPOOHHYOTO TIPU3HAYCHHS);

3) nepxaBHa BIACHICTb, TOOTO MaiiHO, B TOMY YHCIIi TPOLIOBI
KOIITH, HEOOXIiHI /11 BUKOHAHHS JIEPYKABOIO CBOIX (PYHKIIH (€auHA
CHEepreTHYHa CHUCTEMa, CHCTEMM 3B’S3Ky, TPAHCIOPT 3arajbHOTO
KOPUCTYBaHHS, KOLITH JAEPKABHOTO OIO/IKETY);

4) KOMyHallbHa BIACHICTh, TOOTO MalHO, IIO HAJIEKHUThH
TEPUTOpIaTbHIM TpoMajai cena, CeNluila, MicTa 1 HeoOximHe s
3a0e3MeYeHHss €KOHOMIYHOTO 1 COIIaThbHOTO PO3BHUTKY BiIIMOBIIHOT
TepUTOPIi.

o cy0’exTiB mpaBa BIACHOCTI B YKpaiHi BiTHOCITHCS:

1) ykpalHCBKHMIT HAapOJ, SIKUIl 3A1MICHIOE CBOI IpaBa BIAaCHHUKA
yepe3 pepepernym, BepxoBny Pany Ykpainu, micuiesi paiu;

2) ¢izuuHi ocobu — rpoMaasiHd YKpaiHH, a TaKOK iHO3EMHI
TPOMAaJISTHA 1 0cO0U 03 TPOMAJISTHCTBA, SIKi KOPUCTYIOTHCS OJTHAKOBUM
3 rpoMajsiHaMu YKpaiHW MalHOBUMH W OCOOMCTUMH HEMalHOBHMH
MpaBaM¥ 3a BUHATKaMH, BCTAHOBJICHUMH 3aKOHOM,;

3) opumuyHi 0OCOOM — BITYM3HSHI, 1HO3EMHI, CIIiIJIBHI,
BITYM3HAHI 3 IHO3EMHMMH 1HBECTHULIISIMH TOIIIO;

4) nepxaBa YkpaiHa, sika 3[IHCHIOE CBOE CBOT IIPaBa BJaCHHUKA
4yepe3 OpraHy e KaBHOIL BIIAJU;

5) aBronomHa PecrryOmika Kpum;

6) TepuTOpiaJIbHI TPOMAJIH ceJjla, CENUIIA, MICTa;

7) 1HO3eMHI JIep)KaBH Ta IHIIN YYaCHUKHU I[UBIIBHUX BIIHOCHH.

Konctutyniss Ykpainu BcTaHOBHJIA TPUHLIWI HEMOPYIIHOCTI
(HemoTopkaHocTi) mpuBatHOI BiacHocTi'®. CYTHICTH SKOTO MOJSrae B
TOMY, IO HIXTO HE MOXe OYTH NPOTUIPABHO TO30aBlICHHN MpaB

15 Koncrurynis Ykpainu. Ipuitasta Bepxosroro Pamoro Ykpainu 28 uepsus 1996 p.
Bioomocmi Bepxoenoi Paou Yxpainu. 1996. Ne 30. Cr. 141
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BiacHocTi. Ha 3axucT mpaBa BiIacHOCTI CHpsSIMOBaHI HOPMH HE TiJIbKH
OUBUIPHOTO TpaBa, a W IHMHX rTamy3ed mpaBa, 30KpeMa
KPUMIHAJILHOTO,  QJIMiHICTPaTUBHOTO,  TPYAOBOTO,  CIMEHHOrO,
JKUTIIOBOTO TOLIO.

3abe3meuyoun OXOpPOHY Ta 3aXWCT BIJHOCHH BIACHOCTI B
VYkpaiHi, OWBiITbHE MPaBO BHPINIye MeKibka 3aBHaHb. llo-mepie,
npaBo 3a0e3neuye CTaOUTBHICTH BIAHOCHH BIIACHOCTI y CYCILIBCTBI,
IO JOCSTA€THhCS IUIIXOM 3aKOHOAABYOTO BPETYIIOBAHHS BiJHOCHH
BracHocTi. [lo-mpyre, BoHO 3abe3medye BiIHOBIIEHHS MOPYIICHIX
BIJTHOCHH BIJIACHOCTI, SIKIIO TaKe TPAIUIETHCS, Ta MPUTATHEHHS 0
BiJIMOBIAAIBHOCTI 0Ci0, SIKi € BUHHUMH Y TaKUX MMOPYLIEHHSX.

TakuM 4YHHOM, A IHMBUTGHO-TIPABOBHM 3aXHCTOM IIpaBa
BJIACHOCTI PO3YMIETBCSI CYKYIHICTh IepeAdadyeHuX [UBIUIBHUM
3aKOHOAABCTBOM 3aco0iB, SKi 3aCTOCOBYIOTBCS Yy 3B’S3KYy 3i
3pOOJICHUMH TPOTH X IpaB MOPYHIICHHSMH 1 CHPSMOBaHUX Ha
BiJTHOBIJICHHS Y1 3aXHCT MafHOBUX IHTEPECIB iXHIX BIACHHUKIB.

LuBinbHE 3aKOHOJABCTBO 3a0e3Meuye TpoMajisHaM Ta 1HIINM
BJIaCHUKAM piBHI YMOBH 3aXHCTy INpaBa BJIACHOCTi. 3axXHCT, SIK
NPaBHUJIO, 3IIMCHIOETBCS CYIOM, TOCIIONApCHKHM a00 TPETEHCHKHM,
IUISXOM TOJAaHHS T030BY, SKI MOUISIOTECS HAa PEYOBO-NPABOBI Ta
3000B’A3aJIbHO-TIPABOBI.

Jlo pedoBO-TIPaBOBHX MTO30BIB BiTHOCATb:

1) BiHgMKamiitHWii 1M030B, TOOTO BHUTPeOyBaHHS BIACHHUKOM
CBOTO MaifHa 13 4y»O0ro He3aKOHHOTO BOJIOJIIHHS,

2) HeraTtopHUil 1MO30B, TOOTO BHMOra BIIACHHMKA JI0 TPETiX
ocib, TpO yCYHEHHS TMEPemKko] y 3IIACHEHHI IPaBOMOYHOCTEH
KOPUCTYBaHHS Ta PO3MOPSIKCHHS MaliHOM;

3) 1O30B TMpO BU3HAHHSA TMpaBa BIACHOCTI, TOOTO
1033/I0TOBIpHA BHMOTr'a BJIACHMKA MaifHa MpO BU3HAHHS HOTO IpaBa
BJIACHOCTI, SIKIIO II€ TIPAaBO OCKAPXKYEThCSI A00 HE BU3HAETHCS 1HIIOO
0C00010, a TAKOXK Y Pa3i BTpaTH HUM JOKYMEHTA, IKHI 3aCBiTUy€ HOTO
NpaBo BIACHOCTI.

Moo 3000B’s13aJIHO-IIPABOBUX CHOCOOIB 3aXHMCTy MpaBa
BJIACHOCTI, TO BOHH, 3[€OUIBIIOrO, 3aCHOBaHI Ha JIOrOBOpax, ale
MOXYTh OyTH ITOB’sI3aHi i3 1M03aJ]0TOBIpHUM 3000B’s13aHHAM. [0 HEX
BIJTHOCSTH I030BHM MPO BiAIIKOAYBaHHS 30WMTKIB; NMPO MOBEPHEHHS
peueii, Bi/JIaHUX Y KOPHCTYBAHHS 3a JIOTOBOPOM 1 Take iHIIIe.
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BnacHuk Moke BUMaraTH yCYHEHHSI OyAb-SKUX TOpYIICHb
HOoro mpaBa 1 TOBEPHEHHS MWOTO MaifHa 3 YYyXXOTr0 HE3aKOHHOTO
BOJIOJIIHHSI TPOTSITOM TPUPIYHOT MO30BHOI JABHOCTI.
I[uTanus a8 camonepeBipku 3HAHb

1. Po3KkpuTH 3MICT TOHATH «IHMBUIHPHE IPABO» Ta «IPEIMET
LUUBLIBHOTO TIpaBay.

2. OxapakTepu3yiTe NUBUTFHE-TIPABOBI MPUHIIHIIH.

3. OxapakrepusyiTe QpyHKIIi MUBITHPHOTO TIPaBa.

4. Ha3BiTb CTPYyKTYpy UMBILIBHO-IIPABOBUX BiJIHOCHH.

5. OxapaxTtepusyure 3MiCT MIOHSITh «IIMBIJIbHA
MpaBoCyO €KTHICTE»,  «IMBUTbHA  TPABO3NATHICTH»,  «IIMBILIIbHA
I€3aTHICTDY.

6. PO3KpUTH 3MICT MOHATTS «IMBUJIbHA JI€3ATHICTD (hi3UYHOT
0coOm» Ta HA3BIiTh HOTO BUIH.

7. Ha3BiTh 03HaKW FHOPUIUIHOI OCOOH.

8. Ha3BiTh npouieaypy NpUITMHEHHS FOPUANIHOT OCOOH.

9. Oxapakrepu3yiTe 3MicT mpaBa BiiacHocri.

10. Ha3BiTh popmu BIacHOCTI, Ki iCHYIOTh B YKpaiHi.

Temu pedepartis 11 mpe3eHTaNii HA MPAKTUYHOMY 3aHATTI

1) [ToHATTS Ta MpeIMeT HUBIIBHOTO TpaBa.

2) 3MicT MaHOBHX BIJHOCHH Ta HOTO BUIH.

3) Y4acHUKM IUBIIEHO-TIPABOBUX BiJTHOCHH.

4) lluBinmpHO-TIPABOBI IPHUHITUIIH.

5) ®yHKii MUBIIFHOTO TpaBa.

6) LluBinbHUN KoJIeKC YKpaiHU SIK OCHOBHHMU aKT IUBUILHOTO
3aKOHOJaBCTBA Y KpaiHH.

7) Cy0’€exTH [IUBLILHO-TIPABOBHUX BIJHOCHH.

8) Buau nuBIIBHOI Ai€31aTHOCTI (hi3MYHOT 0COOH.

9) IloHATTS Ta O3HAKH IOPUAMYHOI OCOOH.

10) [IpunuHeHHs AisIBHOCTI IOPUANYHOT 0coOM B YKpaiHi.

11) IToHATTS Ta 3MiCT TpaBa BIACHOCTI.

12) Cy0’exT mmpaBa BIacHOCTI B YKpaiHi.
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PO3/L1 2
3ATAJIBHI MTOJIOKEHHS ITPO 3050B’SI3AJIBHE
IPABO YKPAIHU

§ 1. lloHATTS Ta 03HAKHU 3000B’I3aHHSH

LleHTpanbHUM pO3AUIOM ITUBIILHOTO TIIpaBa, 3a CIIOBAMH
Bimomoro (panmys3pkoro BuyeHoro Pene J[laBuma, BBakaeThCs
3000B’A3aJbHE TPaBO, OO SKOTO CKIIQJOBOIO YACTHHOIO BXOAUTH
NoroBipHe 1mpaso'®. 30008’ 13a0bHe MPABO — L€ MiArany3b HUBIILHOTO
IpaBa, CYKYIHICTh IPAaBOBUX HOPM, SIKI Ha 3acajax HOPUAWIHOL
PIBHOCTI PEryJIlOIOTh MaWHOBI BigHOCHHHM Yy cdepi ToBapooOiry, a
TaKOX MalHOBI BiTHOCUHH 3 MOKPUTTS 3aIOJIisIHOI IIKOJN 3a Y4aCTIO
IOPUANYHEX 1 PI3UIHAX OCi0.

ToOTo, oOCHOBHE TpHU3HAYEHHs 3000B’SI3aHHA — 1€
o0CIIyroByBaHHS  TOBapooOiry, TapaHTyBaHHS MaWHOBUX Ta
0COOMCTHX HEMaWHOBHX TIpaB, a TaKOXX IPAaBOMIPHHUX IHTEpeECiB
(hi3UYHUX 1 FOPUIUIHUX OCiO.

JoroBipHe mpaBO — 1€ NPAaBOBUH I1HCTUTYT, CYKYITHICTBH
NpPaBOBHX HOPM, SIKI BCTaHOBIIOIOTH TIpaBa Ta OOOB’SI3KM CTOpiH
JIOTOBOPY, TIOPSIIOK BUKOHAaHHS 3000B’sI3aHHS, MPaBOBI HACIHIIKH
HEHAJIE)KHOTO BHKOHAHHS (HEBHKOHAHHS) 3000B’A3aHHSA Ta CHOCOOU
3aXMCTY NOPYLIEHUX TIPAB CTOPiH A0roBOpy'’.

ToOGTo OCHOBHE TMpH3HAYEHHS JIOTOBIPHOTO TMpaBa, SK
MPaBOBOTO IHCTUTYTYy — Ii¢ 3a0e3ledueHHs BiJHOCHO 3aKiHYEHOTO
pETyJIOBaHHS y MeXaX CBO€I TPYIH SKICHO OJHOPITHUX CYCHUIBHUX
BITHOCHH.

Hopmu LK VYkpainum, sKi perymomTh 3000B’s3ajbHi
BIJTHOCHHHU, CTAaHOBISATh (aKTHYHO HAHOLIBIIy MUTOMY Bary,
MOPIBHSIHO 3 1HIIUMH CYKYITHOCTSIMH TpaBoBUX HOpM. Tak, i3 806
crareii kHuru m'saroi «3000B’s3anpHe mpaBo» LK VYkpainu, sxi
3arajoM pEryjiiolTh 3000B’s3ajbHI  BigHOCHMHHM, 634 crareit

16 Tpanuuiiina mpasosa cim’s // Benunka ykpaincbKa jopuanyHa eHupkionesis: y 20 T.
/ O. B. Ilerpumus (Biam. pen.) Ta in. 2017. T. 3: 3aransHa Teopis npasa. C. 789.

17 Norosipue npaBo Ykpainu. OcobnuBa yacTuHa: Hasd. noci6. / 3a pexn. O.B. Ozepu.
Kuis: FOpinkom IuTep, 2009. C. 17.
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MPUCBSYCHI 3arajJbHUM MOJ0KEHHSM MPO JOTOBIp T4 OKPEMHUM BUIOM
3000B’sI3aHb.

TakyM 4MHOM, Ha OCHOBI HOpPM 3000B’SI3aILHOTO MpaBa Ta 3a
JOTIOMOTOI0 TIEBHUX HOPUAMYHUX (aKTIiB BHHUKAE 3000B’s3aHHS,
MOHATTS sKOTo 3akpimieHo B 4.1 cr. 509 LK VYkpaiam, a came:
“3000B’s3aHHSAM € TMIPABOBIIHOMICHHS, B $SKOMY OJHa CTOpPOHA
(Oop>kHMK) 3000B’si3aHa BYMHUTH HAa KOPUCTH JPYroi CTOPOHH
(xpemuTopa) MEeBHY [it0 (TIepenaTH MaifHO, BUKOHATH POOOTY, HaaTH
MOCIYTy, CIUIATUTH TPOIIi TOIIO) ab0 YTPUMATHCS BiJ BYMHEHHS
neBHOI [ii (HeraTWBHe 3000B’SI3aHHS), a KPEAUTOP MAae€ IPaBo
BUMAraTH BiJj OOp>)KHUKa BUKOHAHHS MOT0 000B 3Ky .

3 1pOro BHU3HAYEHHS BUIUIMBA€E, IO 3000B’Sg3aHHI — I
MPABOBITHOCHHHU, 00’ €KTOM SKHX € Jisl, IKa BOJTHOYAC CKJIaJa€ 1 3MiCT
3000B’s13aHHS. Y CBOIO Uepry 3MICT 3000B’s3aJIbHUX MPABOBITHOCHH
YTBOPIOIOTh CyO’€KTHBHI TIpaBa Ta OOOB’SI3KM iX ydYacHHUKIB. Aue
cnenudika came 3000B’A3aTFHUX MIPABOBITHOCHH TOIISITAE B TOMY, IIIO
3MIiCTOM TMPaBOMOYHOCTI KPEJIUTOpa € MPaBO BUMOTH, a OOOB’SI30K
OOp)KHHMKA TIONATaE y BHKOHAaHHI BUMOTH KpemuTopa. Kpim Toro,
3000B’s3a]IbHI  TIPaBOBI BIHOCHHHM MalOTh BHHATKOBO MAaiHOBHU
XapaxkTep i, SK MPaBWIIO, BCTAHOBIIOIOThCS Ha TMEBHUH, KOHKPETHO
BU3HAUYECHUH CTPOK.

Jlo BH3HAYaIBHUX O3HAaK 3000B’S3aJbHUX IPABOBIIHOCHH
MOHA BIJTHECTH Te€, LI0:

1) cropoHamu 3000B’si3aHHS € KOHKPETHO BHU3HAYCHI
Cy0’€KTH: KPEIHUTOp, SKOMY HAJEKHTh NMPAaBO BUMOTH, i OOPXKHUK,
KW Hece 000B’ 30K, BIAMOBIHUI IPaBy BUMOTH KPEAUTOPA;

2) o0’ekTaMu 3000B’sA3aJbHUX IPABOBIIHOCHH € BIJIIOBIIHI
Iii, Ha peai3alliio SKUX CHOPSIMOBAaHO TpaBa Ta O0OOB’S3KH CYO’ €KTiB
(To0To nmii, TOB’s3aHi 3 Tepemaver0 MaiHa, BHKOHAHHSAM pOOIT,
HaJIaHHS TOCTYT, CIUlaTa Tpouield Tomo), abo yTpUMaHHS Bif
3ifiCHEHHS Miit;

3) 3pilicHeHHS CcyO0’€KTMBHOTO TMpaBa Kpeguropa vy
3000B’s3aJIbHUX ~ NPABOBIJHOCHMHAX MOXJIMBE TUIBKH y  pasi
3MIHCHEHHS OOPXKHHMKOM Jii, 1110 CKJIaJat0Th HOT0 000B’A30K;

4) 3000B’s3aHHS OIOCEPEIAKOBYIOTH JIWHAMIKY ITUBLIBHOTO
00iry (To0To perymorTh 00O0B’SI3KM 3 mepenadi MaliHa Bij onHI€l
0co0u J10 1HIIOT, BUKOHAHHSI POOOTH, HaJJAHHS TIOCIIYT TOIIIO).
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§ 2. IlincTaBu BUHMKHEHHS 3000B’A3aHHS

[limcraBor0o BWHWUKHEHHS 3000B’s3aHHSA € mependadeHi
3aKOHOM € IOpUANYHI (akTH abo IOPUINYHA CYKYMHICTh ((pakTuaHuUit
CKJIaJ), SKi TOPOJKYIOTH 3000B’si3aHHA. AJie TpU [BOMY CIIJ
3BEpHYTH yBary Ha Te, mo LuBinsHUI Ko/mekc YKpaiHu HEe BU3HAYAE
CHELIaIbHOI MiJACTaBl BHHUKHEHHS 3000B’A3aHHS, BIJCWIAIOYH [0
nojoxenb cT. 11 LK VYkpainu, B SKuMX 3aKpilUIeHO «..3arajibHi
MiICTAaBY BUHUKHEHHS ITUBIILHUX MPaB Ta 000B’ 3KiB:

1) moroBopw Ta iHINI MPaBOYMHM, IO MPSMO TepemdadcHi
3aKOHOM, a TaKOX 3a JIOTOBOPaMH Ta iHIIUMH MPaBOYMHAMH, IO HE
nepeadadeHi 3aKOHOM Ta He CyIlepedarh HOMy, a MOpYLIYIOTh
[UBLUIBHI TIpaBa Ta OOOB’S3KW 3TiHO 13 3araJbHUMH IIiJICTaBaMH,
BcranoBieHnx cr. 11 LK Vkpainu. ToOGto, morosip € HaiOinbin
MOIIUPEHOIO ITiICTABOK0 BUHUKHEHHS 3000B’SI3aHHS, SKi CTaHOBIIATH
OCHOBHY YaCTHHY 3000B’s3aHb B3arai;

2) 3 iHmMUX Aid QI3UYHAX 1 OPUAUIHAX 0cCi0 (IOpHINYHI
BUMHKHM). Hampukmnan, cTBOpeHHS JiTepaTypHUX, XYJOXHiX TBOPIB,
BUHAXOJIB Ta IHIIMX pe3yJbTaTiB IHTENEKTyaJbHOI, TBOPYOI
IiSUTBHOCTI. Alle IpU IbOMY MOTPIOHO MaTH Ha yBasi, IO B MpoIeci
TBOPYOi JISUTBHOCTI 3000B’S13aHHSI BUHUKAIOTh HE BHACIIJOK CaMOro
(daxTy BIIKPHUTTS, BUHAXOJYy a00 CTBOPEHHS TBOPY TOLIO, & 3B’S3KH
HasBHOCTI JIOJAaTKOBHX YMOB, a CaMme: BHUKOPHCTaHHS BHHAaXOIY,
BUKOPHCTAHHS MY3UYHOTO TBOPY, BUIAaHHSI POMaHy TOIIIO;

3) 3aBAaHHS MaliHOBOI (MaTepiasbHOI) Ta MOPAJIbHOI IIKOJI
iHmi  ocobi. ToOto, 3aBmaHHa MaiiHOBOi (MaTepianbHOI) Ta
MOpPaJBHOT IIKOJIU 1HIIIH 0CO01 € FOPUINIHIM (PAKTOM, 110 TTOPOIKYE
3000B’s13aHHS JUIsSl TOI'O, XTO 3aIOJIisAB IIKOAY, BITHOCHO MOTEPIILIOrO.
Hanpukinaz, BiAIIKOAyBaTH BTpavyeHUI 3apo0IiTOK BHACIIAOK BTPATH
MOTEPHIMM  Tpame3laTHOCTi, abd0  BIANIKOAYBaTH  BapTiCTh
TIOLITKOJPKEHOT pedi MOBHICTIO YH YaCTKOBO;

4) 6e3nocepeHbO 3 aKTiB IMBLIBHOTO 3aKOHOAABCTBA, a y
BUIAJIKaX, BCTAHOBJICHMX aKTaMH IHMBUIFHOTO 3aKOHOJABCTBA,
LUBIUIBHI TpaBa Ta 000B’SI3KM BUHUKAIOTH 0€3M0cepeiHbO a00 OpraHiB
MICIICBOTO CaMOBpsAyBaHHs. Hanpukian, YKIQJEHHIO JOTOBOPY
OpPEHIIM HEKUTIOBOTO TPHUMIIIEHHS, [0 HAJEXHTh A0 BIACHOCTI
TEpUTOPiaTIbHOT IPOMaH, IepeIy€e PILICHHIM Li€l TPOMaIH;
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5) 3 pimenas cyny. Hampukman, pimenHs cyny mpo
BIWJIyYCHHS Y BJIACHHKA KYJBTYPHHUX IIHHOCTEH, IO HE HAJICKHUM
YHHOM YTPUMYIOTBCSI, MOPODKYE 3000B’SI3aHHS IIOAO0 BHUKYIYy IX
JeprKaBoro ado peastizalii 3 IPUIIOAHUX TOPTiB;

6) HactaHHs a00 HeHacTaHHsA TeBHOI momii. Hampuxman,
3HMIIEHHS BHACITIZOK IIOXKEXKI 3aCTPaxOBaHOTO OYAMHKY CTBOPIOE
000B’SI30K CTpaxoBoi KOMIaHii BUIUIATUTH BJIACHHKY-
CTpaxyBaJbHHUKY CTpaxoBe BiAIMIKOAyBaHHSI. AOO MOYAaTOK HaBiraii,
SIK TIPUPOJIHA TIOisSA, € TiACTABOO JIsl BHHUKHEHHS 3000B’ I3aHHS IS
nepeBeICHHS BAHTaXKiB BOJHUM TPAHCIIOPTOM;

7) 3 ONHOCTOPOHHIX MPAaBOYMHIB. Y IMX BHUMAAKaX CyO’ €KT
[UBIJIBHOTO TIpaBa MUIIXOM OJHOCTOPOHHBOTO BOJIEBHSBICHHS 200
pPO3MOPSKEHHS CBOIM mpaBoM, abo Oepe Ha cebe CyO’eKTHBHUUI
00OB’SI30K, MOMUIAIOYM THUM CaMHM IHIIY CTOPOHY BiAMOBIIHUM
CyO’eKTHBHMM TpaBoM. [IpukimagomM Takoro OIHOCTOPOHHBOTO
MpaBOYMHA MOXe OyTH myOmiuHa oOilNsHKa BHHArOpOIH, BHIada
JOBIpEeHOCTI  TOmIO. Sk TpaBHIO, OJHOCTOPOHHIA TPaBOYMH
3000B’s3y€ TOro, XTO HoOro 3milicHioe. Asie OyBalOTh 1 Taki
OJTHOCTOPOHHI TMPAaBOYMHM, BHACTIAOK SKHX 3000B’S3aHOTO CTaE Ta
0ocoba, 70 SKOI 3BEPHCHE BOJICBUSBICHHS TOTO, XTO 3JIHCHHUB
MPaBOYUH».

Otxe, mijicTaBaMH BHHUKHEHHS 3000B’s3aHHS MOXYTh OyTH
SIK JIOTOBIp, Tak 1 iHII POpuandHi (pakTh, sKi mependadeHi, a TaKoK
topunuuHi daktu, sxi i He mependadeni [[K Ykpainm. Kpim Toro,
3000B’s3aHHS Ma€ TIPYHTYBaTHUCS Ha 3acagax Jd0OpOCOBICHOCTI,
PO3YMHOCTI Ta CTIPaBEIITUBOCTI.

§ 3. Knacudikauis 3000B’13aHb

Bynb-sxa knacudikaiiis 30008’ s13aHb rependadae ix moain Ha
OJTHOPiIHI KIacU(iKaIliiHI YTBOPEHHS 32 TUM YH IHIINM KPUTEPiEM
(O3HAKOK) B3aNeKHO BIM 1N, sSKi MpPH [HOMY CTaBISATHCA. Y
nepekyai 3 TPebKoi MOBH TEPMIiH «KPUTEPii» 03HAYa€e: MIpUIIO JIIs
BU3HAYEHHs, OLIHKM MpeIMeTa, SBHUILA; O3HAKa, B35Ta 32 OCHOBY
knacugikarii.

3 3aCcTOCYBaHHSM JTUXOTOMIYHOTO criocoly (ToOTO moiny Ha
JIBa MPOTHJICXKHI 32 3HAYCHHSAM €JIEMEHTH) 3alPOIIOHOBaHa HACTYIIHA
knacugikawis 30008’ 13aHb:
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1) 3ajgexHO BiI TiACTaB BUHWKHEHHS 3000B’sS3aHHS
MTOTUISIOTRCS Ha TOTOBIPHI 1 TT03aJ0TOBIPHi.

JoropipHi  3000B’si3aHHS ~ BUHUKalOTh  Ha  IIJCTaBi
JIOMOBJICHOCTI HOro cTOpiH (IBO- a00 6araToCTOPOHHIH 10TOBIip), MpU
IbOMY iX 3MICT BH3HAYA€THCSI HE TUTBKM 3aKOHOM, a W HacaMmmepe[
JTOMOBJICHICTIO iX YYaCHHKIB.

[To3anoroBipHi 3000B’si3aHHS BUHUKAIOTh BHACITIIOK 1HIIHAX
IOpUANYHUX (akTopiB (OAHOCTOPOHHBOTO MPAaBOYHMHY, OXOpPOHA 1
PATYBaHHS CYCHUTBHOTO MaiHa Bix HeOe3NeKW, 3amofisHHS IIKOIN
1HIII# 0co0i Tomo). 3MiCT 3a3HaUEHOTO 3000B’I3aHHS IPYHTYETHCS Ha
3aKOHI OJHOCTOPOHHBOMY BOJICBHUSBIICHHI Cy0’€KTa MPUBATHOrO abo
myOIi9HOTO TIpaBa;

2) 3ajexXHO Big MeTH (CHOpSMOBAaHOCTI) 3000B’sI3aHHS
MOJUISIOTH Ha PETYJISITUBHI 1 OXOPOHHI.

PerynstuBHi 3000B’s3aHHA 0Oe3mOCepeHBO CHPSIMOBaHI Ha
3MICHEHHS TPaBOBOTO  PETYIIOBAaHHS  TIOBEMIHKH  yYaCHUKIB
JIOTOBOPY, a TaKOX Oyab-sKy iHIIY MPaBOMIpHY HisUIbHICTH y cdepi
MPUBATHO-TIPABOBUX BiJTHOCHH.

OxopoHHiI 3000B’3aHHA BHHHUKAIOTH BHACIIIOK 3aIlOmisTHHS
KoM, Oe3micTaBHOTO 30aradeHHs Ta CIpSAMOBaHI HE PEryitoBaHHS
BIJTHOCMH MiX Cy0’€KTaMH B TOpPY4E€HOMY cCTaHi. MeTow IbhOTOo
3000B’s13aHHA € 3aXUCT 1 BITHOBIEHHS MOPYYEHOTO iHTEpECy Cy0’ €KTa
[UBIJIBHOTO TIPaBa;

3) 3a CIIBBIIHOIIEHHSIM TIpaB Ta OOOB’S3KIB 3000B’s3aHHS
MOTITISTFOTHCS Ha OJTHOCTOPOHHI 1 IBOCTOPOHHI (B3a€MH).

B omHOCTOpOHHIX 3000B’S3aHHAX OJHY CTOPOHY IIOJIICHO
BUKJIFOYHO TIpaBaMH CTOCOBHO IHINOI CTOPOHH, a iHIY CTOPOHY —
TiNBKH 000B’I3KaMHU.

VY IBOCTOPOHHIX (B3a€MHHX) 3000B’s3aHHIX KOXHY 31 CTOPiH
Ha/IIJICHO B3a€MHHMH TPaBaMU Ta OOOB’SI3KaMH IIOJO OJIHA OJHOIO,
TOOTO KOKHA 31 CTOPIH € OJJHOYACHO 1 KPeJUTOPOM, 1 OOpPKHHUKOM.
Hanpuknan, y aoroBopi KyIuli-HpoJaxy IpoAaBelb 1 IOKyIelb
BOJIOJIIOTH OJHOYACHO 1 paBaMH, 1 000B’A3KaMH 1010 OAMH OJIHOTO.
Sk mpaBuio, 3a3HayeHi 3000B’s3aHHS MAalOTh BHUKOHYBATHCS
OJTHOYACHO;

4) 3aIeXHO BiJ XapakTepy M[paBOBUX 3B S3KIB MK
y4aCHHUKaMHU 3000B’sI3aHHS MMOAUIAIOTHCS Ha ITPOCTI 1 CKIIAH.
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VY mpoctux 3000B’A3aHHSIX CTOPOHU MAIOTh JIMIIE MO OAHOMY
B32€MOTIOB I3aHOMY IIPaBy Ta OTHOMY O0OOB’S3KY.

Y ckmagHux 3000B’S3aHHAX CTOPOHM MarOTh JEKilbKa
B3a€MOIIOB’sI3aHUX MpaB Ta o000B’s3kiB. Hampuknan, sKmo
3000B’sI3aHHSI BUHUKIJIO 3 JIOTOBOPY JApyBaHHS, TO BOHO € MPOCTUM
3000B’sI3aHHSM, a SIKIIO 3 JOTOBOPY KYIiBIi-TIPOJIaXKy, TO BOHO MOXeE
OyTH SIK IPOCTHUM, TaK i CKIIQJIHUM;

5) 3aJIe)KHO BiJ 3HAYUMOCTI 3000B’s3aHHS TSI HOTO CTOPIH
BOHO TOJIIAETHCS HAa OCHOBHI 1 JOJATKOBI (aKIIECOPHI).

OcHoBHI 3000B’S13aHHS MOXYTh ICHYBaTH CaMOCTiiiHO 0e3
JIOJTATKOBOTO (aKI[ECOPHOTO) 3000B’I3aHHHI.

HonaTkoBi (akmecopHi) 3000B’13aHHS 320€3MeUYIOTh HAICKHE
BUKOHAHHS OCHOBHOTO 3000B’SI3aHHS Ta BUHUKAIOTH 1 ICHYIOTH JIUIIIC
32 yMOBH HAasBHOCTI (OCHOBHOTO) 3000B’si3aHHSI 1 HEPO3PHUBHO
MOB’sA3aH1 3 HAM, a TAKOXK ABTOMATUYHO MPHITUHSIIOTHECS Pa30M 3 HHM;

6) 3ameXHO BiI XapakTepy IIOB’S3aHOCTI 3000B’s3aHb 3
OCOOMCTICTIO 1X yYacCHHKIB 3000B’s3aHHS  TOJUISIOTBCS  HA
3000B’sI3aHHS 0co0bucToro XapaxkTepy i 3000B’s13aHHS
HemnepcoHigikoBaHi.

Y 3000B’s13aHHAX OCOOMCTOTO XapakTepy BUKOHAHHS i, 1O
€ oro 00’€KTOM, BUKOHYETBHCS y4acHHMKOM ocobucrto. [Ipu mpomy,
HEMPUITyCTHMa 3aMiHa ONHI€l 31 CTOpiH, a 3a3HaueHi 3000B’s3aHHS
MPUIAHSIOTECA Yy pasi cMmeptri ¢i3muHOi ocoOu abo mikBimarii
opuauaHoi ocobu, MmO € ixHIM ydacHWKOM. Hampukian, npu
BIJIIIIKOJTyBaHHI INKOAM, 3amofisHOi 310poB’t0 (izmuHoi ocodw,
KPEAUTOPOM MOXKE OYTH TUTHKH MOTEPIILITHH.

VY Toit ke uac HenepcoHi(ikoBaHi 3000B’sI3aHHS HE OB’ sA3aHi
3 ocobucTicTio OopkHMKa ab0 KpeAauTopa, i TOMy B HHX MOXKIUBA
nepeziaya npas Ta 000B’A3KIB y MOPAAKY MPABOHACTYITHHUIITBA, 3aMiHa
0ci0 y 3000B’s13aHHI TOIIIO;

7) 3aleXHO BiA BU3HAUEHOCTI 3MICTy 3000B’sI3aHHS
MOAUISIOTECS Ha 3000B’S3aHHS 3 TIEBHMM OOCSATOM BHMOT i
3000B’s13aHHS 3 HEBU3HAYCHUM 3MiCTOM (QJIeaTOpH ).

YV 3000B’s3aHHSAX 3 TICBHHM OOCSATOM BHMOT, IO SKHX
BiJIHOCHTHCS TI€PEBaXKHA OUIBIIICTH 3000B’s3aHb, TOYHO BiJIOMO,
BUKOHAHHS SIKMX OOOB’SI3KiB i B AKOMYy OO0CS31 MOXe 3aKaaaTu
KpPEIUTOP BiJl OOpPIKHUKA.
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Y 3000B’s3aHHAX 3 HEBU3HAYCHHM OOCSITOM  BHMOT
(anectopHmX), OOCAT TpaB Ta OOOB’SI3KIB BCTAHOBIIOETHCS TUTBKH B
3arajJbHOMY BUTJISAI, TOOTO KOHKPETHI CyMH, TIOCIYyTH TOIIO
BU3HAYAIOTHCS BXKE TMiJ] 4ac BUKOHAHHA 3000B’s3aHHs. Hanpuknan, no
3a3HaY€HUX 3000B’A3aHb BIIHOCATHCS 3000B’SA3aHHS, 110 BUHUKAIOThH
13 IOTOBOPY JAOBIYHOTO YTPHMAaHHS;

8) 3ajekHO BiI BU3HAUEHOCTI TMpeaMeTa BUKOHAHHS
3000B’sI3aHHAS] TOAUISIOTECSI Ha 3000B’SI3aHHA 3  KOHKPETHUM
MpeIMETOM BUKOHAHHS, aTbTEPHATHBHI 1 ()aKyJIbTaTHBHI.

3000B’s13aHHS. 3 KOHKPETHHUM MpPEIMETOM BHUKOHAaHHS 3a
3arajJlbHUM [PAaBWIOM MalOTh JIMIIE TOJi, KOJH TPEIMETOM
3000B’s13aHHSA € IUTKOM KOHKPETHA ITOBEIiHKA YYaCHUKIB.

ANbTepHAaTHBHI 3000B’S3aHHA O3HAYAlOTh, L0 OOPKHUK
MOBMHEH BUMHHUTH HA KOPUCTHh KPEAUTOpA 33 BIACHUM BUOOPOM OAHY
3 KUIBKOX MiH, mependadueHnx 3akoHOM abo moroBopom. [lpu mpomy,
MpaBO BUOOPY HANEKUTh OOPKHUKY, IO BHUKOHYE 3000B’s3aHHS,
SIKIIIO 1HIIIC HE BUILTUBAE i3 3aKOHY, JIOTOBOPY a00 CyTi 3000B’s3aHHSI.
[Tpu womy 3aificHeHHsI OyJb-SIKOTO 3 HUX BBaKA€ThCA BHKOHAHHSM
3000B’sI3aHHSI.

dakynbTaTHBHI 3000B’13aHHS MAIOTh MICIIC Y BUITaJIKaX, KOJIH
OOp)KHMK NOBUHEH BUMHHUTH HA KOPUCTH KPEAUTOpPA KOHKPETHY IO
YH BIJIMOBUTHCS BiJl il BAMHEHHS, a SIKIIO 1€ HEMOXKIIBO — Ma€ MPaBo
3MIHUTH ii BUKOHAHHS IHIIOKO Ji€l0, IO 3a3[aNeriib 0O0yMOBIIEHO
JOTOBOpOoM cTopiH. Hampukinan, GOp>KHUK 3000B’SI3YEThCs TepeaTh
KpEAWTOpY MEBHY pPi4, a y pasi HEMOXKIMBOCTI — HAJATH IHIIY pid
TAKOTr0 X MPU3HAYCHHS.

§4. EslemenTH 3000B’I3aHHS

Enementun 3000B’si3aHHs, SAK 1 OYJb-SIKUX IUBUIBHHUX
MPaBOBITHOCHH, € Cy0’ekTH, 00’€kTH i 3MmicT. Lli eneMeHTH MarOTh
MEBHI OCOOJMBOCTI, TOMY IO BOHHM MepcoHi(iKOBaHI He JHINE Ha
3a3HAYEHOMY PiBHI, 1110 BiJOOPa)KEHO B 3arajbHHUX IMOJOKEHHSIX PO
3000B’s3aJIbHE  TPaBO, a W Ha PIBHI OKPEMHX IHCTUTYTIB
3000B’13aJIbHOTO MIPaBa.

Koo cy0’exTiB 3000B’S3aHHS  NMPAaKTUYHO HIYUM  HE
BIJPI3HAETBCA BiJg Kona CyO’€KTiB Oynb-SKMX I1HIIMX LUBUIBHUX
npasoBigHocuH. CtT. 510 Ta 511 BcraHoBiEeHO, mO “...cy0’e€KTaMu
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3000B’s3aHHSI MOXYTb OyTH (i3W4Hi 0COOHM, IOpPUAWYHI 0co0H,
JepkaBa Ta 1HII MyOJiYHO-TIPaBOBI YTBOPEHHS . Y 3aJIe)KHOCTI BiX
KOJla IIOBHOB&KEHb, SIKI MarTh Cy0’€KTH 3000B’S3aHHS, BOHHU
MOJAUISIOTECS HA CTOPiH 3000B’sI3aHHS — KPEIUTOP 1 OOp)KHUK Ta
TpeTix ociO.

Kpenurop — e ocoba, sika mpaBOMOYHA BUMAraTH Bij iHITIOL
ocoOu (OopKHMKA) BUKOHAHHA TICBHOI Jii a00 yTpuMaHHS Bif
BUMHEHHS [IEBHOT JIii.

Bopxauk — 1€ 0coba, ska 3000B’s13aHa BUYMHUTH HAa KOPHUCTH
KpEeIUTOpa MeBHY [il0 ado yTpUMaTHCS BiJl BYMHEHHS MEBHOI 1ii Ha
BUMOT'Y KpeJuTOpa.

ITpy 1BOMY CNiJiT HArOJOCHTH, IO AKTUBHOKO CTOPOHOI B
3000B’s13aHHI BUCTYIAa€ KPEOUTOp, a MACUBHOIO — OOp>KHUK. Takuit
MPaBOBH 3B 30K MOBUHEH OyTH AJsl 000X CTOpiH OOOB’SI3KOBHM 1
MPaBOYTBOPIOIOYNM.

3rigHo 4. 3 ct. 510 LK Ykpainu, «...KI0 KOKHA i3 CTOPiH y
3000B’s13aHHI Ma€ OJIHOYACHO 1 MpaBa 1 000B’S3KH, BOHA BBAXKAETHCS
OOpKHHKOM Yy TOMY, IO BOHa 3000B’si3aHa BYMHHUTH Ha KOPHUCTH
Jpyroi CTOPOHHU, i OJHOYACHO KPEJAUTOPOM y TOMY, IO BOHA MAa€
MpaBo BUMarartu Bija Hei». Hanpukiaz, y noroipHomy 3000B’s13aHHI 3
KYHIBII-IpOJaKy 1 MpoJaBelb, 1 TMOKyNelb MalTh OIHOYACHO
cyO’ekTvBHI mTpaBa 1 topuamyHi 000B’s3ku. Tobro 3a 1UM
3000B’sI3aHHAM TPOJIABEIb MOXKE BUMAraTH BiJl MOKYIIIS TPOI, ae
BiH 3000B’s13aHUI MepeaTH y MpaBo BIACHOCTI OCTAaHHLOTO ToBap. |
HAaBMAaKK TMOKYIElb YyIpaBi BHMAaratd rnepeaady TOBapy B HOro
BIIACHICTb.

VY 3000B’s3abHUX MPAaBOBIIHOCHHAX MOXYTh OpaTH ydacTb
OJIMH KPEeIuTOp 1 OAWH OOpKHMK. SIKIIO Ha OOIi KpeauTopa 4u Ha
Oor11i OOpKHHMKa BUCTYTIAIOTH KUTbKA 0Ci0, TO B IIUX BUMAAKAX iJIETHCS
po 3000B’s13aHHS 13 MHOKUHHICTIO 0Ci0.

3ajIe)XHO BiJ TOrO Ma€ MicClle MHOKMHHICTh 0Ci0 Ha OJHIH i3
CTOPiH YM Ha KOXHiH i3 CTOpiH, PO3PI3HAIOTH aKTUBHY, NACHUBHY 1
3MilIaHy MHOXHHHICTB 0ci0 y 3000B’s13aHHI.

AKTHBHa MHOXXMHHICTH Ma€ MiCIIe€ TOMi, KOJM Ha CTOPOHI
KpeauTopa € KiibKa 0Ci0, KOKHA 3 SKHX Ma€ IpaBO BUMAaratu Bif
omHOrO OOpXXHMKA BUKOHAHHA 3000B’s3aHHA y TIEBHIH dacTIl.
Kpeaurop, BuMora siKoro 3aj10BojicHa, BUOYBa€ i3 3000B’s13aHHs, SKE

39



30epirae CBOIO CHITY JAJIsl PEIUTH KPEAUTOPIB A0 TOBHOTO 330BOJICHHS
iXHIX BHMOT.

[lacuBHa MHOXXWHHICTH Tependayae HasgBHICTh KUTBKOX 0CiO
Ha CTOPOHI OOp)KHHMKa 32 HAasBHOCTI OJHOTO KpeauTopa. Y TaKkoMy
3000B’s3aHHI Ha BUMOTY KpeIuTopa KOXKHUH 13 OOpKHHUKIB TOBHHEH
BUKOHATH OOOB’SI30K y TEBHIN YacTIi, MICISA TOTO OOPXKHHK, SKUN
BUKOHAB 3000B’sI3aHHs, BUOYBA€ 3 I[LOr0, ajiec 3000B’s13aHHs 30epirae
CHITy JUIsI PemITH OOP’KHUKIB IO HOBOTO BUKOHAHHS KOXXKHHM i3 HHX
CBOTO 000B’SI3KY.

3MilllaHa MHOKMHHICTh Ma€ MiCIle Y pa3i ydacTi OJHOYaCHO
KUTBKOX KPEAUTOPIB 1 KiIBKOX OOpXKHHKIB. Y Takomy 3000B’s3aHHI
KOXKEH 13 KpEeIUTOpiB Mae IMpaBO BUMAaraTd BHKOHAHHS B TEBHil
YacTIIi BiJ] KOKHOTO 13 OOP)KHHUKIB,

L{uBinbHE 3aKOHOJABCTBO YKpaiHW Nepeadadyae MOXIIMBICTB
ICHyBaHHS TaKWX BH[IIB 3000B’s13aHb 13 MHOXHHHICTIO 0Ci0:

1) gacTtkoBe 3000B’s13aHHSI, B IKOMY KOXKEH OOP)KHUK TTOBHHEH
BUKOHATH 3000B’s3aHHs B TCBHIM YaCTHHI, a KOXCH KPEIUTOP Mae
MpaBO BUMaraTH BUKOHAHHS MEBHOI YaCTHHU 30008’ 13aHHSI;

2) comigapHe 3000B’s3aHHS, B IKOMY KOXHOMY KPETUTOPY y
MOBHOMY 00CsI31 HaJIe)KUTh TPAaBO BUMOTH, a KOXEH 3 OOP)KHUKIB
MOBMHEH BUKOHATH 3000B’s13aHHS Y TIOBHOMY 00Cs3i;

3) cyOcumiapHe (1omaTKOBE) 3000B’S3aHHSA, B SKOMY Mae
Miclle MHOXHHHICTh OCi0 JIMIe Ha CTOPOHI OOpXKHHKA 1 TOMY
KpPEeIUTOPY HEMOXKIIMBO TMpEJ’IBUTH BUMOTY B TIEBHIM YacTHHI YH B
MMOBHOMY 00Cs131 Bifjpaszy /10 cyOcumiapHOMYy OOp>KHHKY, OMHHYBIIH
OCHOBHOTO OOpIKHUKA.

HeoOxinHO 3a3HauuTH, 110 OKPIM MHOXHUHHOCTI OCI0 Yy
3000B’sA3aHHI, Ha Cy0’€KTIB I[OTO 3000B’SI3aHHS ICTOTHO BIUIMBAE
TakoX 1 yyacTb TpeTix oci0. LluBinpHMI Komekc YKpaiHu 3a3Hadvae,
IO «...0COONMBICTH 3000B’sI3aHHS 32 Y4acTi TpeTix Oci0 moisrae B
TOMY, IO TPETi 0COOM HE € CTOPOHOIO 3000B’si3aHHS, a HE O3HAYAE,
110 3000B’sI3aHHS HE CTBOPIOE 000B’A3KY I TPeThoi ocobm». OnHak
y BUINAJIKaX, BCTAHOBJIEHHUX JIOTOBOPOM, 3000B’S3aHHS MOXeE
MOPOJIKYBATH JUIsl TPEThOi OCOOW IpaBa I0A0 OOp)kHHKA Ta (a0o0)
KpenuTopa. A 1e o3Hauae, 10 TPEeTI0 0co0y, sKa HE € CTOPOHOI0 y
3000B’s13aHHI, MOK€ OYTH BH3HAU€HO YYaCHHUKOM 3000B’si3aHHA 3
MIEBHUMH TIpaBaM# Ta 000B’ A3KaMHU.
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O0’exT 3000B’A3aHHS — 1Ie Te, Ha IO COPSMOBaHI MpaBa Ta
000B’s13kM cy0’€KTiB, 3/IIHCHEHHS IEBHUX il 3apajii CBOIX 3aKOHHUX
npaB Ta inTepecis. Lli aii MoKy Th monsraTu:

1) y nepenaui maitHa (peui) y BIaCHICTh UM KOPUCTYBaHHS;

2) BUKOHaHHI IIEBHOT pOOOTH;

3) HagaHHI KOHKPETHI TIOCIYTH;

4) cnniati rpoieii (BiAIKOAYBaHHI 30MTKIB) TOLIO.

IIpn pOMy HEOOXiTHO 3a3HAYUTH, IO B HAYII IIUBLIHHOTO
mmpaBa  PO3PI3HAIOTH IOPUAWYHWA 1  MaTepialbHHA 00’ €KTH
3000B’s3aHHsA. FOpumnynuM 00’€kToM 3000B’S3aHHS € TIEBHA
MOBE/iHKa 3000B’si3aJIbHOI  0cOOM, a MarepiaibHuM 00’ €KTOM
3000B’s3aHHA € TIEBHI Oylara MaTepialbHOTO Xapaktepy (pedi,
pe3yabTaTH pooiT, pi3HOTO POAY MOCTYTH, TPOILIi).

Bin o00’ekTa 3000B’s3aHHSA  CIiJl BIJAPI3HATH TPEIMET
3000B’s13aHHA. SIKIIO 00’€KT — 1€ TIeBHA MOBEAIHKA HOTO YYaCHUKIB,
TO TIpeaAMET — Iie MaTepialbHiI 1 HeMaTepialdbHi Oyara, mOMO SKHUX
iCHy€ iHTepeC YUYaCHHKIB [[HX MPABOBIJHOCHH.

3MicToM 3000B’si3aHHSI € CYKYIHICTh Cy0’€KTHBHUX TpaB Ta
IOpUANYHUX O000B’SI3KIB CyO’eKTiB 3000B’s3aHHs. T00TO, 3MicTOM
MPAaBOMOYHOCTI KPEIUTOpa € MPaBO BUMOTH, a 00OB’S30K OOp)KHHUKA
MOJISITAa€ Y BUKOHAHHI BUMOTH KPEAUTOPA.

3anexkHO Bijg ocoOmuBocTel 3MicTy, crnenudiku 00’€kTa i
MiJCTaB BUKOPHCTAaHHS 3000B’S3aHHA B I[HBUIGHOMY TIpaBi
PO3PI3HAIOTh OJHOCTOPOHHI 1 B3a€EMHI BUAM 3000B’si3aHb. Tak, KOJIU
OIIHIN CTOpOHI 3000B’sI3aHHS HAJEXKUTh MPaBO, a 1HIINH — 000B 30K,
3000B’s13aHHSI BBa)XKA€THCS OJTHOCTOPOHHIM, a SIKIIO KOXHA 31 CTOPiH
Ha0yBae MopyY 3 MpaBaMu I1ie i NEBHUX 000B’SI3KiB, TO 3000B’I3aHHS
BBa)KA€THCSI B3AEMHHM.

IMuranus 1J151 caMonepeBipKy 3HAHb

1. Po3kputu 3micT TOHATH «3000B’s3abHE TpPaBO» Ta
«JIOTOBIpHE TIPABOY.

2. Ha3BiTh 03HaKM 3000B’I3JILHUX MIPABOBITHOCHH.

3. Ha3BiTb mizcTaBy BUHUKHEHHS 3000B’ I3aHHS.

4. OxapakTepusyHTe JOTOBip SK IIJICTaBy BHUKOHAHHS
3000B’sI3aHHS.

5. Ha3Bitb knacudikaiiro 30008’ 13aHb.

6. Ha3BiTb eneMeHTH 30008’ sI3aHb.

7. PO3KPUTH 3MICT MOHATH KKPEAUTOP» Ta «OOPHKHHKY.
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8. Po3kpuiiTe 3MiCT MOHATTS «00’€KT 3000B’I3aHHS.
9. Po3kpwuiite 3MicT 3000B’13aHHS.

Temu pedepartiB A5 npe3eHTalil HA MPAKTUYHOMY 3aHATTI

1. TloHATTS Ta 03HAKK 3000B’sI3JILHUX MPABOBITHOCHH.

2. IlincTaBn BUHUKHEHHS 3000B’ I3aHHS.

3. JloroBip Sk OCHOBHA ITiICTaBa BHHUKHEHHS 3000B’sI3aHHSI.

4. [IpaBoBe 3HaueHHs knacugikaii 30008’ 13aHb.

5. EnemenTn 30008’ 13aHHS.

6. Cy0’exty 3000B’s13aHHSL.

7. AxTuBHA, TacuBHA 1 3MilllaHA MHOXXUHHICTH OCI0 Yy
3000B’s13aHHI.

8. O0’exT 1 3MIiCT 3000B’I3aHHSI.

42



PO3/ILI 3
BUKOHAHHS 3060B’I3AHHS

§1. IloHATTA Ta NpeAMeT BUKOHAHHSA 3000B’sI3aHHA

BukonanHsi 3000B’si3aHHSI — L€ TPOLEC, 3aBISKH SKOMY
peanizyroTbes MpaBa Ta 000B’S3KH CTOPiH 3000B’s3aHHs. [IpoTe meit
Mpollec He MOXKe OyTH Oe3KiHeYHHM 1 ToMy Oyab-siKe 3000B’s3aHHS
Ma€ TUMYACOBHH XapakTep. Y4YacHHKH UHUBUIBHOTO 00OpOTY
YKJIaJaroTh TOTOBOPHU 3apagyl HOBHOTO IPAaBOBOTO PE3yJbTaTy, SKUH
JOCSITAEThCA 3@ PaxXyHOK BHKOHAHHS 3000B’SI3aHHSA, IO BUHHKAE 3
JIOTOBOPY, SKWH, 3rigHO mojiokeHb cr. 629 IIK VYkpainu, «...e
OOOB’SI3KOBUM  JUIi ~ BUKOHAaHHS  CTOPOHaMH».  BUKOHaHHS
3000B’s3aHHA TIOBUHHO 3[IHCHIOBATHUCS BIJIIMOBIIHO 1O YMOB
JIOTOBOPY, 3araJlbHUX TOJIOXEHb PO 3a0e3ledeHHs 3000B’sSI3aHHS,
3a3HaueHux y [, 48 1K Ykpainu, Ta cneriajbHUX MpaBuil CTOCOBHO
BUKOHAHHS OKPEMUX BUIB 3000B’ I3aHHS.

BuxonaHHs1 3000B’s3aHHA — 1€ 3MIMCHEHHS OOPKHUKOM Ha
KOPHCTh KpeAuTOpa ado TPeThoi 0coOM INMEeBHUX Nik (a00 yTprMaHHs
BiJI Jii), SIKI CTAHOBJIATH MIPEIMET BUKOHAHHS 30008’ sI3aHHS.

Buxomsun 3 Toro, mo Aii OOp)XHWKA € MPaBOMIPHUMH i
CIpSMOBaHI Ha TPUINWHEHHS 3000B’s3aHHS, BOHH 33 CBOEIO
IOPUIMYHOI0 MPUPOAOI0 € TMpaBOYMHAMH, 1 TOMYy Ha HHX
MOLIMPIOIOTHCS 3arajibHi MOJIOKEHHA NPO MPaBOYMHU: 3TiAHO 3 4. 1
ct. 202 LK VYkpainu, «...MpaBOYMHOM € Aig 0COOH, CIpsIMOBaHa Ha
HaOyTTs, 3MiHY 200 IPUTNIHHEHHS UBUIFHUX MPaB Ta 000B’SI3KiBY.

BukoHnanHs 3000B’13aHHSI MOYKHA MOJUINTH Ha TPU CTaMii:

1) migroroBuy (opradizamiifHy), Tig dYac SKOi OOpPKHUK
3MIHCHIOE TIArOTOBYI (OpraHizamiiiHi) i, moO chOpsMoBaHi Ha
OesmocepelHE TMEpefaHHs BHKOHAHOTO (HANPUKIAJ, MiATOTOBKA
MPOAYKIii 7O BigBaHTaXEHHI Ta OQGOPMIICHHS BiAMOBITHUX
JIOKYMEHTIB);

2) OCHOBHY (MaTepialibHy), Ka CKIaJIa€ThCs 3 JBOX €TAIliB: a)
NepeAaHHsl BHUKOHAHOTO OOpKHHMKOM  (HalpuKial, IepeaaHHs
MPOAYKLIl TPaHCHOPTHiM opraHizauii-nepeBi3HUKY) 1 0) MPUHAHSATTS
BUKOHAHOTO KPEIUTOpOM (HANPUKIAJ, TPUHHATTS TPOMYKIHi 3a
KIUIBKICTIO Ta SKICTIO);
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3) 3aKiII0UHY (TEXHIKO-IOpUINYHY), TMiJ Yac K01 BiiOyBaeTbCs
MIATBEPIKCHHS BUKOHAHHS 30008’ 13aHHs (HAIPUKIIAI, TIPEa IBICHHS
BUMOTH JI0 KPEAUTOpPA PO MiATBEPAKCHHS BAKOHAHHS).

BukoHanHsi 3000B’s3aHHSI 3aBXKAW IMOJSITAE Yy BUMHEHI
OOp)KHMKOM caMe THX [il, AKi BiH TOBWHEH BWUKOHATH B CHIIY
JOoTOBOpY UM 3akoHy. I[lacmBHa moBemiHka OOpXXHWKA, TOOTO
YTPUMAaHHS BiJ MEBHHUX [il, HE MOXE PO3IIIAATUCS SK BHUKOHAHHS
3000B’s13aHHA. BiAMOBiTHO 10 YMOB MOTOBOPY Aii OOpKHUKA MOXKYTh
OyTH pIZHOMaHITHUMU: Tepefava pedi KpemnuTopy Yy BIACHICTH abo
TUMYacOBE KOPUCTYBaHHS, CIUIaTa TIPOIIOBOI CYMH, BHKOHAaHHS
po0OTH, HaTaHHS OCIYTH TOLLIO.

Bapro mHaromocutm, 1m0 B [HBUTRPHOMY 3aKOHOJABCTBI
YkpaiHu 3aCTOCOBYETHCS /IBa PI3HUX 32 3MICTOM TEPMIHH — «IIPEIMET
3000B’A3aHHS» 1 «IpeAMET BUKOHAHHS», SKi HE € TOTO)KHUMH. Al
HE3BaKAI0UW Ha IIe, B IOPUINYHINA HaBUAJBHIN JiTepaTypi, Mae Micle
3MIlIyBaHHSI WX TIOHATH, i TOMY WPEIMET BUKOHAHHS 1HKOJIN
Ha3UBAIOTh PEAMETOM 3000B’ I3aHHS.

OTmxe, mpeaAMeTOM 3000B’sI3aHHSI € KOHKPETHI i y4aCHHKIB
(1momo mepenaHHs MaifHa, BAKOHAHHS POOIT, HAaHHS TOCITYT TOIID),
a TpeAMETOM BUKOHAHHsI 3000B’sI3aHHS € KOHKpETHA pid, podoTa uu
nociayra abo TMOBHA TPOIIOBa CyMma, Ky BIAMOBIZHO 1O 3MiCTy
JOTOBOPY OOP)KHUK MOBMHEH, BIINOBiAHO, IE€PEAaTH, BHUKOHATH,
Ha/IaTH YU CIUIATHTH Ha KOPHUCTh KpenuTopa ado BiAMOBIAHO A0 YMOB
JIOTOBOPY Ha KOPUCTh TPEThOi 0coOu. [IpeMeT BUKOHAHHS 3aJIC)KHUTh
Bi BUAY 3000B’s3aHHS 1 Mae€ BIAMOBIIATH BHMOTaM, IO
BCTaHOBJIIOIOTECSI JIOTOBOPOM, 3aKOHOM, a y pa3i iX BiACyTHOCTI —
BUMOTaM, IO 3BHYANHO Mpel ABISAIOThCA. Tak, mpeiMeT BUKOHAHHS
MOXKE MAaTH TaKi XapaKTepUCTUKHU: SIKICTh, KUIBKICTh, ACOPTUMEHT,
KOMIUIEKTHICTh TOIIO. Bumorm 1o mpeaMera BHKOHAaHHS OaxaHO
TOYHO 3a3HAYUTH B JOrOBOpi, MO0 YHUKHYTH CYIEPEUYOK II0JI0
HaJIe)KHOTO BUKOHAHHSI OOPIKHIUKOM CBOTO O0O0B’S3KY.

[lig anbrepHaTUBHMMHU 3000B’S3aHHSIMH MArOThCsS Ha YBasi
Taki 3000B’S3aHHA, 32 SKUMH OOp)KHUK MOBHHEH BYMHUTH OJHY 3
JIBOX a0o Kuibkox Jid. ToOTO, MpW yKJIagaHHI JIOTOBOPY MpEIMET
3000B’s13aHHSI 3a3HAYa€TbcA ajbTepHATHBHO. Hampukian, Oop>KHUK
3000B’S13y€TbCS MEpelaTH KPEAUTOPY IEBHY pid abo CIUIaTUTU
BapTicTh i€l peui. TiTbKM B MOMEHT BUKOHAHHS ajJbTEPHATHBHOTO
3000B’sI3aHHSI 3/IMCHIOETBCS BU3HAYEHHSI KOHKPETHOI'O IMpeaMera
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BUKOHAHHS 13 3a3HAaYeHHWX Yy JAOTOBOpI BapiaHTIB. YUYHUHEHHS
OOpKHUKOM Oy[b-sIKO1 [ii, 10 BHU3HAYEHA JIOTOBOPOM, BBAXKAETHCS
HaJIC)KHUM BUKOHAHHSIM aJIbTEpPHATUBHOTO 3000B’s13aHHs. [Ipu npomy
OOpXKHHK Mae TpaBo BUOOpY IpeaMeTa 3000B’sA3aHHS, SKIIO 1HIIE HE
BCTAHOBJICHO JOTOBOPOM, aKTaMU IIMBUIBHOTO 3aKOHO/ABCTBA, HE
BHIDIMBAE 13 CyTi 3000B’s13aHHS a00 3BMYAiB IiIOBOTO 000poTy. OTXeE,
JIOTOBOPOM MOKE€ OyTH BCTaHOBJICHO, LIO MpaBo BHOOpY mpeamera
BUKOHAHHS aJIbTEPHATUBHOTO 3000B’sS3aHHS HAJCKHUTH KPEIUTOPOBI.
Y mneBHHMX BUNAAKAaX MPaBO KPEAWTOpPAa BH3HAYATH IPEIMET
BUKOHAHHSl aJIbTEPHATUBHOIO 3000B’S3aHHS 3aKpilICHO B aKTax
LUBIIHLHOTO 3aKOHOJIABCTBA, 30KpeMa, CT. 678 — «...MpaBO MOKYIIIIA Y
pasi mepenaHas oMy TOBapy HEHAJIEXKHOI SIKOCTi», CT. 858 «...mpaBo
3aMOBHHUKA Y Pa3i HEHAJIEKHOT SIKOCTI pOOOTH MiAPSAHUKAY TOLIO.

[Mix ¢dakynbTaTUBHUMHU 3000B’SI3aHHSMH MAalOThCS Ha YBasi
Taki 3000B’S3aHHS, 3a SKAMH OOPXKHHK 3000B’SI3y€TBbCA 0
3MIACHEHHS TeBHOI il BYMHHUTH 3aMICTh Mi€i il iHOIy [ifo, sKa
BKazaHa y 3000B’s3aHHI. PazoM 3 TuM y d0roBopi mnependayeHo
MO>KJIMBICTD 3MiHM OOPKHUKOM 3a3HAYEHOTO MpeaMeTa 30008’ I3aHHS
IHIIMM y BHIAAKy HAcTaHHS TeBHUX o0OcraBuH. Hampukian,
JIOTOBOPOM BH3HAYEHO, IO Y Pa3i BTPATH iHAMBIAYyaIbHO-BU3HAUECHOT
pedi GOpKHHUK 3000B’A3aHUI CIUTATUTHA KPEJUTOPOBI MEBHY TPOLIOBY
cymy. SIKmio >k 3a3HaveHi B OTOBOPi OOCTaBHHU BiJICYTHI, OOPKHHK
HE MOXKE€ 3aMiHIOBAaTH MPEIMET BUKOHAHHSI.

Ilpu MHOXMHHOCTI OCi0 Ha Ooii Oop)kHHMKa ab0 KpeauTopa
Mae MiCIle YacTKOBe abo colijapHe 3000B’s13aHHs. Taki 3000B’s13aHHS
MOXYTh TaKOX BHHHUKATH i3 JOTOBOPY. BHKOHaHHS 3a3HaYeHUX
JIOTOBIpHUX 3000B’si3aHb Mae mneBHy crnenudiky. Y 4. 1 ct. 540 LK
YkpaiHu  3aKpilJICHO MPE3yMIIIi0, 110  «...3000B’s3aHHS 31
MHOXHHHICTIO 0Ci0 € YacTKOBUM, SIKIIO iHIIE HE BCTaHOBJIEHO
JIOTOBOPOM a00 aKTOM IMBIJIBHOTO 3aKOHOAABCTBay. Lle o3Hauae, mio
KOXKHUH 13 OOpKHHKIB IOBHHEH BUKOHATH O00OB’S30K y piBHIH yacrTii,
SKIIO iHIIE He mependadeHo JOroBopoM abo akTaMu LUBIIBHOTO
3aKOHOJABCTBAa. SIKIIO X pO3Mip 4YacTUH OOOB’SI3KY OOPKHHKIB HE
BCTAaHOBJICHUI, TO BOHH BBXKAIOThCA DPIBHUMHU. BOpXKHHK, sSKHH
BUKOHAB CBOIO YacTHHY 00OB’s3Ky, BHOYBae i3 3000B’s3aHHs. OTXeE,
KpEIUTOp HE MOXE BHMMAaraTH BiJl HbOIO BHUKOHaHHS OOOB’SI3Ky B
IOMY, SKIO iHII OOpPKHUKK HE BHKOHAIM OOOB’S30K Y CBOIH
YacTuHi. 32 HASBHOCTI B 3000B’s13aHHI KIJILKOX KPEUTOPIB KOXKHUI 13
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KpeIMTOpiB Ma€ TMpaBO BHMAaratd BiJ OOPKHHKA BHUKOHAHHSI
000B’ 513Ky Ha HOTO KOPHCTH y MEBHIH, SIK IPAaBUIIO, PIBHIN YacTHHI.

3rigno Bumor 4. 1 cr. 541LK VYkpainu, «...compapHuit
000B’s130K a00 cojdilapHa BUMOTa BHHHUKAKOTh Yy BHUIAJKaXx,
BCTAHOBJIEHHX JIOTOBOpOM a0o 3akoHOM». Hampukian, comigapHuM €
3000B’s13aHHS, TMPEAMET SIKOTO HEMOMUTBbHHH. Y pa3i coimapHoi
BUMOTH KPEIHUTOPiB (COMJApHUX KPEAUTOPIB) KOXKHHUK i3 HUX Mae
MpaBo Tpen sSBUTH OOPKHUKOBI BHUMOTY B TIOBHOMY o0cs3i. [lo
TIpea’ IBJIICHHS] BUMOTH OIHHM 13 COJIAapHUX KPEIUTOPIB OOPKHUK
Ma€ MpaBO BUKOHATH CBii 00OB’SI30K OyAb-SKOMY i3 HUX Ha CBiH
po3cyn. BukoHaHHS OOpPKHHUKOM CBOrO OO0OB’S3Ky OJHOMY i3
CONTapHUX KPEAUTOPIB y MOBHOMY 00CS31 MPUIHHSIE 3000B’sI3aHHS
Ta 3BUIbHsE€ OOpXKHUKA BiJ] BUKOHAaHHSI CBOTO OOOB’SI3KY IHIIMM
comimapHuM Kpeguropam. [Ipu mpomy comifapHUl KpeauTop, SKuii
oJiep’kaB BUKOHAHHS Bi OOp)KHUKA, 3000B’ I3aHUI ITepeiaTH HaJeKHE
KOXXHOMY 3 PEIITH CONiZapHUX KPEOUTOPIB y PIBHIA YaCTIi, SIKIIO
IHIIIC HE BCTAHOBJICHO JIOTOBOPOM MiX HUMH.

VY pa3i comimapHOoro 000B’SI3Ky OOpPKHHKIB (COMiJapHUX
OOp)KHHKIB) KPEAUTOpP Ma€ MPaBO BHUMAaraTH BHUKOHAHHS OOOB’SI3KY
YacTKOBO a00 B MOBHOMY 00Cs3i SIK BiJl yCiX OOp)KHHUKIB pa3oM, Tak i
BiJl OyJb-IKOTO 3 HUX OKpeMo. KpenuTop, sIKuil o/iepkaB BUKOHAHHSI
000B’sI3Ky HE B TOBHOMY O0O0CS3i BiJfl OIHOrO i3 COJiJTapHUX
OOp)KHHUKIB, Ma€ TIpaBO BHMaraTh HEJOOJEP)KaHE BiJ PEUITH
comimapuux OopxHuKiB. ComimapHi OOpXKHHKH  3aJIMIIAIOTHCS
3000B’SI3aHUMH JIOTH, JOKH 1X OOOB’S30K He OyJae BHUKOHAHUH Y
MOBHOMY 00csi3i. BukonaHHS comigapHOro 000B’SI3Ky B IIOBHOMY
00cs131 OIHUM OOP’KHUKOM IPHITUHSIE 00O0B’SI30K PEITH COJiAapHHUX
OOpP)KHUKIB TMepell KpeauTopoM. To0TO, 000B’SA30K COJIIapHHUX
OOp)KHHKIB TPYHTYEThCS Ha TPUHIMIN «OJUH 3a BCiX — BCi 3a
onuoro». Came TOMy Takuii BU 3000B’s3aHHS 31 MHOXXHHHICTIO 0Ci0
Ha Oori OOpXHMKA BBAKAETHCS HAWOUIBII NPUHAHATHUM  JIJIS
KpenuTopa, SIKH MOKE Mpell’sIBUTH BUMOTY BHKOHAHHS O0OB’SI3KY B
MOBHOMY 00Cs131 0 OHOT'O TIATOCIPOMOXKHOTO OOPKHHUKA.

Perpecue (3BopoTHe) 3000B’sf3aHHS BHHHUKAaE Yy pasi
BUKOHAaHHS OOP)KHUKOM OCHOBHOTO 3000B’SI3aHHSI 3aMiCTh 1HIIOT
ocobu. Y perpecHOMy 3000B’s3aHHI OOPXKHUK, SKHHA 3aJI0BOJLHUB
BHMOTH KpEINTOpa, caM Ha0yBae MpaB OCTaHHHOTO. Tak, MpaBo Ha
3BOPOTHY BUMOTY (perpec) A0 CoJiiapHuX OOP)KHUKIB Ma€ TOH 13 HUX,
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XTO TIOBHICTIO BHKOHAB JO0ToBipHEe 3000B’s3anHs. CyOcupmiapHuit
OOpKHUK (TTOPYUYUTENh, TAPAHT), IKUH BUKOHAB 3000B’sI3aHHS 3aMiCTh
OCHOBHOT'0 OOp)KHHKA, TAKOXK HaOyBae€ MpaBa Ha 3BOPOTHY BUMOTY JI0
OCTaHHBOTO.

I'pormoBe 3000B’s3aHHS Ma€ MiCIle JIMIIE TOXI, KOJH TPOIIi
BHCTYMAOTh K MpeaMeT abo 1iHa pgoroBopy. OcobmuBicTh
IPOIIOBOrO 3000B’s3aHHsA, 3rimHo 4. 1 cr. 625 IIK Vkpainwm,
HacaMmIlepes IONAra€ B TOMY, IO «...BOHO HE MOX€ IPUIMHUTHUCS
HEMOXJIUBICTIO MOr0 BHUKOHAHHS». lIpM BHKOHaHHI TPOIIOBOIO
3000B’sI3aHHS BKIIMBO PO3PI3HATH TaKi MOHATTS, SIK «BaJIOTa OOPTy»
1 «BamioTa TIaTeXy». Bamora Oopry — 1e rpoIIoBi OJUHHMII, B SKHX
BHpaXkaeThCsl 3000B’s3aHHA. Bimnoimao mo cr. 524 LK VYkpainn
«...IOTOBipHE 3000B’s13aHHSI MOXKE OYTH BHpa)KeHE SIK Yy TPOLIOBiii
OMWHHMII YKpaiHM — TPHBHI, Tak i B ii TPOIIOBOMY €KBiBaJEHTI B
inozemHil BamoTi». Ilpm meomy, 4. 1 cr. 533 LK VYkpainu
BCTaHOBJIIOE, IIO0 «..TPOIIOBE 3000B’s3aHHS Mae OyTH BHUKOHAHE Y
TPUBHSIX». [HITUMH CTIOBaMH, BATIOTOIO TUIATEXKY € TPOLIOBA OJMHUIISL
VYkpainu. Skio y 3000B’43aHHI BU3HAUYCHO T'POIIOBHI CKBIBAJICHT B
iHO3eMHI BamiOTi, cyma, IO MiJIATaE CIUlaTi B TPHBHIX,
BU3HAYAEThCS 32 O(DILIHHMM KypcoM BiAMOBIAHOI BAJIOTH Ha JCHBb
IJIaTeXKy, SKIIO IHIIMKA MOPSAAOK 1i BH3HAYCHHS HE BCTAHOBJICHHU
JOrOBOPOM 200 3aKOHOM YH 1HIIMM HOPMAaTHBHO-TIPAaBOBHM aKTOM.
BukopucTanHs iHO3eMHOI BaJIOTH, @ TAKOX IUIATKHUX JOKYMEHTIB B
1HO3eMHil BaJIOTI MIPH 31HCHEHH] pO3paxyHKIiB Ha TEpUTOpii YKpaiHH
3a 3000B’s13aHHAMU JIONYCKAETHCS TUIBKH Y BUMAJAKAX, MOPAAKY Ta Ha
YMOBaX, BCTaHOBJIEHHMX 3aKOHOM. SIKIIO MpH 3AIHCHEHHI IUIaTexXy
BUSIBIISIETHCSI HEAOCTATHICT, HOTO CYyMH Ui BUKOHAHHSI TPOIIOBOTO
3000B’sI3aHHSI B IOBHOMY 00CS3i, Y TEpIIy 4epry BiJIIIKOAOBYIOTHCS
BUTPAaTH KPEOUTOpa, IOB’S3aHI 3 OJEpXKAaHHSAM BHMKOHAHHS, MOTIM
CIUTaYYIOThCS MPOLIEHTH ¥ HEYyCTOHKA I B OCTaHHIO Yepry — OCHOBHA
cyma Gopry.

Buxozsuu 3 npe3ymii BiAMIaTHOCTI AOTOBOPIB Y TPOLIOBUX
3000B’sI3aHHSAX, IPEAMETOM SIKUX € Oe3rmocepeIHbO Ipolli, 3TiAHO 4. 5
cT. 626 LK VYkpainu, «...3a KOPHCTYBaHHS HHMH CIUIA9yIOTHCS
MPOLICHTH, PO3MIp SIKUX BCTAHOBIIOETHCS JAOTOBOPOM, 3aKOHOM abo
IHIIMM aKTOM IMBIILHOI'O 3aKOHOAABCTBa». a B 4. 1 cr. 1048 LK
VYkpainu 3adikcoBaHO, MO «..TUIbKA (Ii3UYHI OCOOH, YKIIaJar0uu
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JIOTOBIp, MOXKYTh BCTAHOBHUTH O€3MPOLICHTHE KOPUCTYBAHHS UYKHUMHU
TPOLIOBUMH KOIITAMM», HAIIPUKIIA, 33 JOTOBOPOM IIO3UKH.

Y. 1 cr. 537 IIK VkpaiHu BCTaHOBJIIOETHCS «...0COOTUBUI
CHoci0 BHUKOHAHHS TPOIIOBOTO 3000B’SI3aHHSA MUISIXOM BHECEHHSIM
0opry B Jemo3nuT HOTapiyca, HOTapiaJbHOI KOHTOPH abo Ha paxyHOK
eckpoy». BOp)KHHMK Mae mpaBO BHKOHATH TPOIIOBE 3000B’S3aHHA B
Takuii crocid y pasi: 1) BiICYyTHOCTI kpenuTopa abo YIOBHOBaXEHOT
HUM 0cOo0M y Micli BHKOHaHHS 3000B’S3aHHS; 2) yXWICHHS
KpeauTopa ab0o0 YIOBHOBAKEHOI HHUM 0COOM Bif TPHAHATTS
BUKOHAHHSI a00 B pa3i IHIIOTO MPOCTPOYCHHS 3 iXHBOrO OOKy; 3)
BiJICYTHOCTI IIpEACTaBHHUKA HENII€3AaTHOTO KPEAUTOPA.

3a3HavyeHW TIepetiK MiACTaB BHECEHHS TPOIIOBHX CYM [0
JICTIO3UTY HOTapiyca, HOTapiaibHOI KOHTOPH a00 Ha PaXyHOK €CKPOY €
BuuepnHuM. CBO€UacHe BHECEHHS TPOIIOBHX CYM Y JIEMO3UT
HOTapiyca, HoTapiabHOI 0cO0M a0 Ha PaxyHOK €CKPOY BBAXKAETHCS
HAJIe)KHUM BHKOHAHHSIM OOpKHHKOM CBOTo 000B’s13Ky. HoTapiyc abo
HOTapianbHa KOHTOpA BUAA€E OOPIKHUKOBI KBUTAHIIIO PO BHECOK abo
Ha Horo mpoxaHHs pPOOUTH HAMKC NMPO BHECOK Y TOKYMEHTI, IO
BCTaHOBIIOE 3a0oproBaHicTh. I[Ipo BHeceHHs OOpry B OEMO3UT
HOTapiyc abo HOTapiaJbHa KOHTOpA MOBIIOMIISIE KPEAUTOPA 1 Ha HOTO
BHUMOTY BHJIA€ MOT0O HAJISKHI TPOIIOBI CyMHU.

Takox Hemae >KOAHUX MIACTaB U OTOTOXXKHEHHSI TEPMiHIB
«TIpeAMET JIOTOBOPY» 1 «1peamMeT 30008’ s13aHHs». J{o pedi, y cT. 1101
(G paHIy3bKOTO ITUBUILHOTO KOJEKCY BH3HAYEHHS MIPEIMETa JIOTOBOPY
CIBIIaJa€ 3 BU3HAUEHHSIM MpeaAMeTa 3000B’s13aHHs, a B CT. CT. 1126,
1127, 1128, 1129, 1130 3a3HaveHi TEpPMiIHH 3aCTOCOBYIOTHCS B
OJIHaKOBOMY po3yMiHHi'®,

[Ipeamer moroBopy — 1€ KOIH OOpKHUK 3000B’sI3aHUN
BUMHHUTH Ha KOPUCTHh KpenuTopa MeBHY Air0 (a00 yTpuMyBaTHCS Bif
i), a KpeIuTOp Mae MpaBo BUMAraTH BiJi OOp)KHHKA BUKOHAHHS HOTO
000B’ 513Ky .

[Ipenmer 3000B’s13aHHA — 11€ 00OB’SI30K OOp>KHMKA BUMHUTH
neBHy nito (abo yTpumaTHcs Bif [ii), SKOMY KOPECHOHAYE IMpPaBO
KpeIuTOpa BUMAraTu BUKOHAHHS OOPKHUKOM HOro 000B’sI3KY.

18 3pin 3akoniB wuBinbHOro mpaa ®panmii. 3i 3MiHamu i momosHeHHsMH. URL:
https://vue.gov.ua/ (nata 3sepuenns: 14.03.2024)
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§2. IlpuHIMIH BUKOHAHHS 3000B’I3aHHS

VY Tteopii mpaBa mix NpUHIUIIAMA TpaBa PO3yMIIOTh OCHOBHI
3acajyu, BUXiIHI i€, 0 BigoOpaxarTh 3MICT MpaBa, HOTO CYTHICTH 1
MPU3HAYCHHS B CYCIIBCTBI, BU3HAYAIOTH CIIPSIMOBAHICTh MPaBOBOTO
PETyIIOBaHHS 1 MOMIUPIOIOTHCS HA BCiX Cy0’€KTIB TpaBa.

V cr. 3 LIK Ykpaiau 3akpilieHo 3arajibHi 3acagd [IHBUTEHOTO
3aKOHOJABCTBA, SIKI B IOPUIMYHINA JliTepaTypi OTOTOXHIOIOTH 3
TTOHATTSM TIPUHIIMITIB ITUBIILHOTO TIpaBa, a caMme:

1) HempUIyCTHMICTh CBaBUIPHOTO BTpyYaHHS y cdepy
0COOMCTOrO KUTTS JIFOIUHH;

2) HENpUITyCTUMICTh T030aBJICHHS NpaBa BIACHOCTI, KpIM
BHUTIAJIKIB, BCTAHOBICHUX KOHCTUTYIIIE0 YKpaiHU Ta 3aKOHOM;

3) cB0OOa AOTOBODY;

4) cBoOOIa MiMPUEMHUIIBKOL TisUTLHOCTI, K2 HE 3a00pOHEHA
3aKOHOM;

5) cynoBwii 3aXUCT MUBIIHLHOTO TIPaBa Ta iHTEPECY;

6) CIIpaBeIUBICTh, T0OPOCOBICHICTH Ta PO3yMHICTB .

OTxe, BUKOHAHHS 3000B’sI3aHHS 31HCHIOETLCS 111 BINIMBOM
Iii IPUHITAIIB, SIKi MOXHA KIACU(IKyBaTH TAKUM YHHOM:

a) 3araJbHOLMBUTICTHYHI (TaTy3€eBi) MPUHIHIIN:

— cB00O/1a JIOrOBODY;

— cB00O/Ia MIANPUEMHHIIBKOI JiSUTBHOCTI, SIKa HE 3a00pOHEHa
3aKOHOM;

— CY/IOBHIA 3aXHCT IIMBIIBHOTO NPaBa Ta iHTEpecy;

0) mpuHIUTTY 3000B’SI3aJILHOTO TIpaBa (IiATaTy3eBi):

— CIIPaBE/IUBICTD;

— 0OPOCOBICHICTB;

— PO3YMHICTB;

B) cmemiadbHi  (IHCTHTYIIHHI) TPUYMHH  BUKOHAHHS
3000B’sI3aHHS:

— MPUHIIMTIH HAJIE)KHOTO BUKOHAHHSI,

— IPUHLIUTHN 000B’A3KOBOCTI I0TOBOPY.

[Ipu upoMy cmifg 3BepHYTHM yBary Ha Te, L0 CHELialbHi
(IHCTUTYIHHI) TPUHIWIKA BHKOHAHHS 3000B’S3aHHA TIPSIMO HE

19 [{usinene npaso. [IpakTukyMm: HaBd. noci6. 2-re Bu., nepepol. Ta gom. / 3a pen. P.
Maiinanuxka, H. Kysuenogoi, O. [{3epu. Kuis: [IpaBosa eanicts, 2009. C. 48.
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Ha3BaJIM NPUHIMIIAMH B LIMBITGHOMY 3aKOHI aje B TOW K€ 4ac BOHHU
(hOpMYIOTBCS TiJ BILTMBOM JIii MPAaBOBUX HOPM OKPEMHX, KOHKPETHHUX
IHCTHUTYTIB 1 MJIHCTUTYTIB IUBIIHHOTO 3aKOHOAABCTBA.

[Mpunnunu  cBoOOAM  JOTOBOpPY TICHO TOB’SI3aHMN 3
MPUHLIMIIOM CBOOOIW MiANMPUEMHHUIBKOI AistibHOCTI. Lle 3ymoBieHo
TUM, IO caMe€ LUIAXOM YKJIQJaHHS JOrOoBOPIB 1 BHUKOHAHHSA
3000B’A3aHHSI CY0’€KT MiANPUEMHHULBKOI MisSUIBHOCTI Mae 3MOTY
peayizyBaTé TMPOAYKT CBOET TiSUTBHOCTI, a peayi3yBaBIIA HOTO Ha
BIIUTATHUX 3acajaX, OTpPUMaTH TNPUOYTOK, 3apagu SKOTO 1
301MCHIOETHCS i IPUEMHHIIBKA JISIBHICTb. Csobona
MiANTPUEMHHULIBKOI TiSUTBHOCTI MOJISATaE Y TOMY, IO MiAPUEMIIT MAIOTh
mpaBo 0e3 OOMeXeHb CaMOCTIHHO  3fiiicCHIOBaTH  OyIb-AKY
MiANPUEMHHULIBKY AisTIBHICTD, SIKY HE 3a00pOHSIO 3aKOHOM, 30KpeMa
CaMOCTiHHO (OpMyBaTH MPOrpaMy CBO€i IisTIBHOCTI, 0OUpaTh
MOCTAYaIbHUKIB 1 CIIOHCOPIB MPOYKIIil, 0 BUPOOIAETHCA, 3TyIaTH
MaTepialbHO-TeXHi4Hi, (DiHAHCOBI Ta 1HII BHUOM  PeECypCiB,
BUKOPHUCTaHHS SIKUX He OOMEXECHO 3aKOHOM, BCTAHOBJIIOBATHU ILIiHU Ha
MPOAYKIIFO Ta TIOCIYTH BiIIIOBIIHO 10 YUHHOTO 3aKOHOIaBCTBA.

[IpuHnunu cynoBOro 3aXMcTy LMBUIBHOIO IpaBa Ta 1HTEpecy
03Hayae, 1o:

a) KOKHa ocoba Ma€e MpaBO Ha 3aXHCT CBOTO LHUBLIBHOTO
npasa y pasi Horo nopyueHHs, HeBU3HaHHSA a00 OCIIOPIOBAHHS;

0) koxxHa 0oco0a Mae MpaBO Ha 3aXHCT CBOTO iHTEpecCy, SKUN
HE CyNEpPEeYnTh 3arajbHUM 3acajiaM IUBIIBHOTO 3aKOoHO1aBCcTBa. Kpim
TOT0, KOXKHa 0c00a Ma€ MpaBo 3BEPHYTHUCS [0 CYAY 3a 3aXHCTOM CBOT'O
0COOHMCTOTO HEMalHOBOTO ab0 MailHOBOTO MpaBa Ta iHTepecy, abo
peari3yBaTH MpaBo Ha CAMO3aXHCT.

3rigao 3 4. 2 cr. 16 LUK VYkpainu «...cmocobamu 3axHCTy
[UBIIHHUX TPaB Ta IHTEPECIB MOXKYTh OyTH:

1) BU3HaHHS TPaBa;

2) BU3HAHHS PAaBOYMHY HETIHCHIM;

3) npunuHEeHHA Aii, SIKe MOPYIIYE MPaBo;

4) BiJHOBJICHHSI CTAHOBHILIA, SIKE ICHYBAJIO A0 MOPYILICHHS;

5) npuMycoBe BUKOHAHHS 000B’SI3Ky B HATYpI;

6) 3MiHa IPaBOBITHOIICHHS;

7) IpUITMHEHHSI IPABOBITHOIIICHHST,

8) BiAMIKOAYBaHHS 30MTKIB Ta 1HIIN CIIOCOOM BiJIIIKOYBaHHS
MaHHOBOIT IITKOJIH;
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9) BiamKOYBaHHS MOPAIBHOI (HEMaHOBOT) IIKOIH;

10) BU3HAHHS HE3aKOHHUMHM PIIIeHHS, Miif 91 Oe3misUTbHOCTI
OpraHy JAep)KaBHOI BIaJW, OpraHy Biagud ABTOHOMHOI PecmyOmiku
Kpum abo oprany MicneBoro camoBpsAIyBaHHS, IXHIX MOCagoBUX i
CITy’k00BHX 0Ci0».

Oco6nuBe 3Ha4€HHS 1J11 BUKOHAHHSA 3000B’sI3aHHS HAJIEXKHUTh
MPUHIMIAM CHpPABEIIMBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI, SKi
3akpimiedi y m. 6 4.1 cr. 3 Ta y u. 3 cr. 509 UK Ykpainu. Ane npu
repepaxyBaHHs [UX NMPUHIMITB Yy 3a3HAYEHUX CTATTSIX BigOyBamach
3MiHa iX MIiCHAMH, IIO 3 TOYKH 30pY IOPHUAMYHOI TEXHIKH MOAiIOHI
PO3XO/DKEHHsSI 1MiJ 4Yac TOOYIZOBM OPUAWYHOI KOHCTPYKLil He
NpUIyCcTUMO. BojHOYac, NWBUIBHE 3aKOHONABCTBO YKpaiHH I10-
pi3HOMY  BCTAQHOBJIOE  CIIiBBIJHOIIEHHS  MDK  NPUHIWIAMHU
CTpaBeIJIMBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI, BXXMBatOYH ab0 BCi
TPH TEPMIHH OJHOYACHO, ab0 O00’€qHYIOUM JBa 3 HUX Y PI3HOMY
cioBocmony4eHHi: 4. 5 cr. 12 ta u. 3 cr. 92 K VYkpaimm —
«I0OPOCOBICHICTH Ta PO3YMHICTBY, 4. 3 cT. 23, 4. 1 cT. 627 Ta u. 2 cT.
749 11K VYkpainu — «pO3yMHICTh Ta CIPaBEIUIMBICTB», a00 BIUIMBAE
JUIIE OJWH 3 TEPMIHIB, K y 4. 2 cT. 564 Ta a63. 2 4. 2 c1. 619 LIK
VYkpainu — «po3yMHICTBY.

Cnig  HarojJoCUTH, CHUIBHE, 10 OO0 €IHYE  MOHSITTA
CIPaBeIMBOCTI, TOOPOCOBICHOCTI Ta PO3YMHOCTI — Ii€ 1X OLIIHOYHUHN
xapaktep. Came wuepe3 Wi OLIHOYHI HOHATTA  BITYM3HSIHUI
3aKOHOJIaBellb HAJIA€ CY0’€KTOM pealtizallii mpaBOBHX HOPM y TpOIIeCi
TaKol peaiizamii MpaBo i MOXIIMBICT CAMHM BH3HA4YaTH Ty Mipy, IO
BIJUTUISIE OJJMH TIPaBOBHMH CTaH BiJ iHIIOrO, ad0O MPaBOBUI CTaH BiJ
HETNPaBOBOTO.

[Tpu BuKOHaHHI 3000B’s13aHHsI (YHKIIOHATbHE MPU3IHAYCHHS
MIPUHIIAIIIB CTIPaBEIINBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI TMOJISITAaE
B TAKOMY:

1) 3a BiICYTHOCTI HOPMATHUBHO — MPABOBOTO a00 JIOTOBIPHOTO
pEeryJioBaHHS BiIHOCHH, OB’ S3aHMX 13 BUKOHAaHHIM 3000B’S3aHHA,
3a3Ha4yeHi NPUHLUMOM BUKOHYIOTH (YHKIIIO peryisTopa IpaB Ta
000B’sI3KiB CTOPIH 3000B’SI3aHHS, BUCTYIAIOYH OPIEHTUPOM MOKITHBOT
MTOBE/IHKH Cy0’€KTIB 30008’ I3aHHS;

2) 3a HasBHOCTI HOPMAaTHBHO-TIPaBOBOrO a0 JOTOBIpPHOTO
PEryIIOBaHHs BIiAMOBIAHMX BIAHOCHH MNPHUHIMIN CIHPaBEIUBOCTI,
JOOPOCOBICHOCTI Ta PO3YMHOCTI € JIOJJATKOBUMH KPHUTEPIsIMH OL[IHKU
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It (0e3misuTbHOCTI) cy0’€KTiB 3000B’SI3aHHSI, 110 Mae 3HAYCHHS IS
BU3HAYEHHSI CTYIICHS BUHU 1 PO3Mipy MaifHOBUX CAaHKIIIH, IO MOXYTh
OyTH 3acTOCOBaHiI JO MpPaBOMOPYIIHHKA Y pPa3i HEBUKOHAHHS YH
HEHAJIeKHOTO BUKOHAHHS 3000B’ I3aHHSL.

[lpuHIATT CcnpaBeIMBOCTI Yy BHKOHAaHHI 3000B’S3aHHS
moJsirae, 3 OJHOTO OOKy, B Takid MOBEHiHII KOXHOI 31 CTOpiH
3000B’s13aHHS IIOZ0 CBOIX MMpaB Ta O0OB’S3KiB, ska O BUKIOYAla
He0O €KTHBHI il CTOpiH 3000B’SI3aHHS CTOCOBHO OFHA OXHOI, a 3
iHmoro OOKy, y CHpaBeUIMBIA OIIHIII CYAOM IOBEHIHKH CyO’€KTiB
3000B’A3aJbHUX  TMPABOBIAHOCHH. 3a3HauYeHWH TMPUHIUI  TMPH
BUKOHAHHI 3000B’s13aHH, SIK MPABHUJIO MPOSIBISETHCS:

— y HEyTIepeHKEeHIH MOBEIiHIlI CTOPiH 3000B’I3aHHS;

— B O0’€KTHBHIM OIHII CBOIX MAii 1 i IHIIOI CTOPOHHU
3000B’SI3aHHS,

— y TOYHOMY CIiAyBaHHI BHMOTaM TIOJIOK€Hb HOPM
[UBIILHOTO 3aKOHOJIABCTBA TA YMOBaM JIOTOBOPY;

— Yy HE 3JI0BXXMBaHHI TpaBOM 1 BpaxyBaHHi iHTepeciB iHIIOI
CTOPOHHU 3000B’s13aHHS;

— Yy JOTpPHMaHHI NPWHIMIYY IOPHIAYHOI PIBHOCTI CTOpIH
3000B’I3aHHSI.

[Mpunnunu noOpocoBicHOCTI mepeadadae, M0 KOKEH YNHHUN
JIOTOBIp € 00OB’S3KOBHUM JIJIsl BCiX WOTO YYaCHHUKIB 1 TTIOBHHEH HHUMU
JI0OPOCOBICHO BUKOHYBATHCh, & TaKOXK 3000B’S3aHHS BCIX yYACHUKIB
IOTO  JIOTOBOPY HE TIOBHHHO CYIEPEYUTH IHIIMM  IXHIM
3000B’s3aHHAM. T0OTO, MPUHIIUT JOOPOCOBICHOCTI MOXXHA BU3HAYATH
K TaKy 3acaay, Mo IMependadac CyMIIiIHHY 1 4YeCHY IIOBEIiHKY
CyO’€KTIB TpM BHUKOHAHHI CBOiX CYy0 €KTHBHUX OOOB’SI3KIB 1
3aificHeHHsT  cBOi  Cy0’€KTMBHMX TMpaB y  3000B’s3abHUX
MPaBOBITHOCHHAX.

Y LK VYkpaiau TepMiH «100pOCOBICHICTEY» (OpMalbHO HE
BU3HAYCHMM, ajleé B HWOr0 TEKCTI MICTATHCS JEKUIbKA IOCHJIaHb Ha
nmobpocosicHicTh. Tak, y 4. 5 ct. 12 3a3Haueno Kojekcy BcraHOBIICHO,
«JIKIIO 3aKOHOM BCTAHOBJICHI MPaBOBI HACIiJIKW HEIO0OPOCOBICHOTO
a00 HEPO3yMHOT0 3IHCHEHHST 0CO00T0 CBOTO IPaBa, BBAXKAETHCS, 1110
MOBEIIHKa 0cO0M € JTOOPOCOBICHOIO Ta PO3YMHOIO, SIKIO iHIIE HE
BCTaHOBJICHO CYZOM», a B a03. 1 4. 3 cT. 92 3aKkpimieHo, Mo «oprax
abo oco0a, sika BIJMOBIJHO JIO YCTaHOBYHMX JOKYMEHTIB FOPUINYHOT
0COOM YHM 3aKOHY BHCTyMae Bia ii iMeHi, 3000B’s3aHa IiITH B
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iHTepecax IOPUAWYHOI 0COo0M, JOOPOCOBICHO 1 pPO3YMHO Ta HE
[IEPEeBUIYBATH CBOiX IOBHOB@KEHb». TakUM YMHOM, HPUHIIMII
JNOOpOCOBICHOCTI SIK TMEBHHH OOMEXYBaJbHHHA YHHHUK MOXKIIMBHX
37I0BKMBAaHb MPABOM 1 TIPOSIBiB CBaBLJLIS SIK 3 OOKY OpTaHiB AepKaBHOT
BIIQJI, OPTaHIB MICIIEBOTO CaMOBPSIyBaHHS Ta iX IIOCAIOBUX 1
ciyx00BuX 0ci0, Tak 1 3 OOKy iHmHMX O0Ci0, 3HaXOAWTHME Ienaii
LIMPILE PAKTHYHE 3aCTOCYBAHHS.

IIpuHIHIT pO3yMHOCTI BUKOHAHHSA 3000B’SI3aHHS € OIHIEIO 13
3arajJpHUX  3acajl LUBUIBHOTO  3aKOHOJABCTBA  B3arajul Ta
3000B’s3aJIbHOTO TIpaBa 30KpeMa. TepMiH «PO3yMHICTB» € JOCHTH
MOLIMPEHUM y LHMBIIbHOMY 3akoHoaaBcTBi. Tak, y LK VYkpainu
Waerecs mpo: 4. 1 cr. 1146 — «po3ymHuil wac»; 4. 1 cT. 874 —
«po3yMHY TiHY»; 4. 2 cT. 903, u. 1 cr. 916, 4. 1 931 — “pozymHy
mwiaty»; 4. 1 c1. 1232 — «po3ymHi BUTpaTH»; 4. 5 cT. 12 — «po3yMHYy
MIOBEMIIHKY», ajie HaiJacTille y 3a3HAaY€HOMY KOJIEKCY 3YCTpIidaeThCs
TEPMIiH «PO3YMHHI CTPOK» — CT.CT. 666, 670, 672, 678, 680, 684, 688,
690 Ta iH.

He3Bakatoun Ha Te, WO TepMiH «PO3YMHICTB» Ha
3aKOHO/IaBUOMY piBHI HE BHU3HAYCHWH, B HOPUIUYHIN IJiTeparypi
PO3YMHHMMH  BB@XKAOThCS  Jii, SKIi BYMHWIA JIIOJUHA,  sKa
IHTEJICKTyallbHO PO3BUHYTa, Ma€ MNpodeciiHi 3HaHHS 1 >KUTTEBUMA
JOCBiJI, Ta BMi€ KPUTHYHO OI[IHIOBAaTH CBOi Hii 3 TOYKH 30py
MTPaBOMIpPHOCTI.

[TpuHIMITN HAJIEKHOTO BUKOHAHHS 3000B’13aHHS, X04a IPSMO
i He BiJHECEHWH IMBUILHUM 3aKOHOM JI0 TPHHIMIIB, ane BiH
(hopMyeThCs i BIUIMBOM il MPaBOBUX HOPM OKPEMHX IHCTHTYTIB
LMBIILHOIO 3aKOHOJABCTBA. Tak, 3rimHo 4. 1 cr. 526 11K Vkpainu,
«...3000B’s13aHHS Ma€ BUKOHYBATUCS HAJIGKHUM YHHOM BiJITOBIIHO JI0
YMOB JIOTOBOPY Ta BHMOT LIbOTO KOAEKCY, 1HIIMX aKTiB LUBLIBHOTO
3aKOHOJ/IaBCTBA, a 3a BIJICYTHOCTI TAKMX YMOB Ta BUMOT — BIJTIOBITHO
JI0 3BHYAIB JIJIOBOTO 00OpPOTY ab0 IHIIUX BHUMOT, IO 3BUYANHO
CTaBIISITHCS».

ToOTo, NPUHLUI HAJEXKHOTO BHKOHAHHA Iepeadadae, L0
3000B’s13aHHS Ma€ OyTH BUKOHAHE:

— HaJISKHUMU Cy0’ €EKTaMu;

— Y HaJIe)KHOMY MicCIIi;

— y HQJIEXHUH 4ac;
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— HaJICKHUM TPEIMETOM i CIIOCOOOM, HAJEKHOK SKICTIO 1 B
HAJIEKHOMY 00CS3i.

TakuM 4YMHOM, HajeXHE BUKOHAHHS 3000B’S3aHHSI — 1€ HE
JIUIIIC BCTAaHOBJCHHS METH, SKOI OaXarmTh JOCATTH CTOPOHHU
3000B’s3aHHA, YKIIQAAI09X JOTOBIp 1 BU3HAYAIOYH B HHOMY YMOBH Ta
€JIeMEHTH BUKOHAHHA, a 1 TO CTaHJapT COLIaTbHOI IOBEIHKH, IKOMY
MaloTh CIIiJyBaTh CyO’€KTH 3000B’s3aHHS JJIS TOTO, MO0 JOCSTTH
3a3HAYCHOI METH.

[puaNIHATI 060B’A3KOBOCTI JOTOBOPY, 3aKpiMIeHHH y 4. 1 CT.
629 11K YkpaiHu, B sikuii 3a3HA4YEHO, IO «...JOTOBIp € 000B’SI3KOBUM
JUTSI BAKOHAHHS CTOpOHaMu». BogHouac, BpaxoByHOUH, IO JOTOBOPOM
€ JIOMOBJICHICTh JTBOX a0o Oimbmre cropiH, y camomy LIK VYkpainu
MICTUTBCSI ~ JOCHUTh  ICTOTHE 3aCTEPEKEHHS  IIOJ0  BIJIBHOTO
BOJICBHSIBJICHHS CTOpiH, a caMe: CTOPOHH B JIOTOBOPI HE MOXYTh
BiJICTYIIMTH BiJl TIOJIOKE€HB aKTIiB IMBUIFHOTO 3aKOHO/ABCTBA, SIKIIO B
UX aKTax NpSAMO BKa3aHO NPO IIe, a TaKoXK Vy pasi, SKIIo
00OB’SI3KOBICTh  JUIAI  CTOPIH  TOJIOKGHb  aKTiB  I[UBLIBHOTO
3aKOHOAABCTBA BHUIUTMBAE 3 iX 3MICTy abo i3 CyTl BIJHOCHH MiX
CTOpPOHAMU.

§3. Cy0’exTn BUKOHAHHS 3000B’SI3aHHSA

Bu3HauajgbHOIO 03HAKOI, MO XapakTepusye cy0’eKTiB
BUKOHaHHS 3000B’s13aHHS, siKi B 4. 1 cT. 510 LUK Ykpainu iMmeHyroThCst
«cTopoHamu 'y 3000B’si3aHHI», € HAsSBHICTh MDK HHMH IPaBOBOTO
3B 3Ky ¥ 3rijgHo BUMoOr 4. 1 cr. 509 11K Ykpainu «...0JHa CTOpOHa
(6opkHUK) 3000B’si3a1a BUYMHUTH HA KOPHCTh JPYroi CTOPOHHU
(kpenuTopa) MeBHY Hito (MepenaTu MaifHO, BUKOHATH POOOTY, HA/IaTH
MOCIYTY, CIUIATHTH TPOLIl TOMIO) abo yTpUMAaTucs BiJ TMOBHOI Aii
(neratuBHEe 3000B’s3aHHS), a KpPEJAUTOP Ma€ MPaBO BHUMAaraTH Bij
OOp)KHMKAa BHKOHaHHS Horo o000B’s3Ky». ToOTo cy0’ekTamu
BUKOHaHHS 3000B’S3aHHS, € KPEOUTOp i OOpKHUK, MiXK SIKUMH, SIK
MPaBUJIO, BiAOYBA€THCS pealtizailisi IpaB Ta BUKOHAHHS OO0OB’SI3KiB,
1110 BUIUIMBAIOTH 13 30008’ sI3aHHSL.

Bopnouac, y Bumamkax, BCTAaHOBJIEHHX JIOTOBOPOM a0o
3aKOHOM, Ta KOJIM II¢ BHUIUIMBAE i3 CyTi 3000B’s3aHHS 4YM 3BHYAIB
IinoBoro o0opoTy, cy0’ekTH 3000B’A3aHHS Ta Cy0’€KTH BHUKOHAHHS
MOXYTh He 30iraTwcs, OCKUIBKHM BiamoBigHO a0 4. 1 ct. 528 LK
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VYkpaiHu «...BUKOHaHHS 3000B’S3aHHS MOXe OyTH TOKJIaJeHO
OOPKHMKOM Ha iHIIy 0co0y». Y 1bOMY pa3i KpeauTop 3000B’si3aHUi
MPUAHATA BUKOHAHHS, 3alIPOTIOHOBAHE 32 OOp>KHHUKA 1HIIOI0 0CO0OIO.
Ane KonM iHIIa ocoba He BUKOHAE 3000B’s3aHHS a00 BUKOHAE HOTO
HEHAISKHUM YHHOM, II¢ 3000B’S3aHHS ITOBHHEH BHUKOHATH CaM
OoopxauK. KpiM Toro, iHma ocoba MO)Ke 3aJ0BOJEHUTH BHMOTH
KpenuTopa 0e3 3roan OOpKHHKA y pa3i HeOe3NeKH BTPaTUTH MpaBa Ha
MaiiHO OopKHWKa (TIpaBO OPEHAM, 3acTaBH TOIIO) BHACHTIIOK
3BEPHEHHS KPEAUTOPOM CTATHEHHS Ha i MaiiHO. Y 3B 3Ky 3 UM, 110
iHIIOT 0cOOM TMepexoAATh INpaBa KpeAuTopa y 3000B’s3aHHI i
3aCTOCOBYIOThCS MonokeHHs crareit 512 — 519 LK Vkpainu.

Y u. 1 cr. 540 UK VYxkpaiam 3akpimieHO OCOOIHBOCTI
BUKOHAHHS 3000B’s3aHHS 13 MHOKHMHHICTIO 0Ci0, B sIKifi 3a3Ha4YeHO,
«..SIKIIO Yy 3000B’sA3aHHI O€pyTh ydYacTh KiJbKa KpEOUTOpiB abo
Killbka OOpXKHHKIB, KOXKHUH 13 KpPEAWTOpPIB Ma€ TpPaBO BUMAaratu
BUKOHAHHS, a KOXXHUH 13 OOP)KHUKIB TIOBUHEH BHKOHATH 000B’SI30K Y
piBHIH YacTIi, SKIIO iHIIE HE BCTAHOBIEHO NOTOBOpOM abo0 akTamu
LUBUILHOIO 3aKOHOMABCTBa». TakKoXX IIEBHUMH OCOOJIHMBOCTSIMU
XapaKTepU3yeThCS 1 CyO’€KTHHMI CKJIaJ BUKOHAHHS COJiIapHOTO
000B’s13ky a00 coJligapHOi BHMOTH, III0 BHUHHKAIOTh y BHUIIQJKaX,
BCTaHOBJICHUX JIOTOBOPOM a00 3aKOHOM, 30KpemMa, 3rigHo 4. 1 cT. 541
HK Ykpainu «...y pasi HenmoaijabHOCTI IpeaMeTa 30008’ I3aHH.

BukonaHHs coniapHOro 000B’sI3Ky B IIOBHOMY 00CSI31 OZIHUM 13
OOPIKHHKIB TIPUIIAHSE O0OB’SI3KY PEIITH CONIIAPHUX OOpPKHUKIB Tiepe
kpemuropoM. KpiM Toro OOp)KHUK, SIKMH BHKOHAB  COJITapHHIA
000B’A30K, Ma€ TpaBO Ha 3BOPOTHY BHMOTY (perpec) 10 KOXKHOTO 3
pelITH COMJapHUX OOPXKHMKIB Yy PIBHIM 4YacTI, SKIIO IHIIE He
BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM, 332 BHPaXyBaHHSM YacTKH, SKa
MIpUNajae Ha HHOTO. SIKIO OAMH i3 COMiapHUX OOP)KHUKIB HE CIUIATHB
YacTKy, HaJEXKHY COJIApHOMY OOpIKHHKOBI, SIKMH Yy TIOBHOMY 00Csi3i
BUKOHAB COJiJIapHUI OOOB’SI30K, HECIUIAUeHE IMPUIIAJAE Ha KOXKHOTO 3
pewITH cosnitapHux OOpKHHUKIB Y piBHIH 4acTIi.

BinmHocuHM 3a B3a€MHUMH PO3paxyHKaMH MiX OOp>KHHUKaMu
IMICJIS TOTO, SIK OJMH 13 HUX BHKOHAB COJIiTApHUN OOOB’SI30K, TAKOXK
MalOThb 3000B’S3JIBHUI XapakTep 1 HA3UBAIOTBCS PETPECHUMHU
3000B’sI3aHHSAMH, OCHOBHUMH O3HAKaMH SIKUX €:

— MOXIZHUH XapakTep perpecrBHOr0 3000B’s3aHHS 10O
OCHOBHOTI'0 3000B’sI3aHHSI;
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— oaMH abo0 BCi yYaCHHKH PETPECHBHOIO 3000B’SI3aHHS €
cy0’eKTamMy OCHOBHOTO 3000B’I3aHHS;

— OOpXXHHUK, SAKHH BHKOHAB cOJiJapHHHA OOOB’SI30K 3a
OCHOBHHM 3000B’s13aHHIM, HaOyBa€ CTaTycy KpeauTopy, MIOA0 1HIITHX
OOPKHUKIB 3a PETPECHUM 3000B’ I3aHHSIM.

Tobto, perpecHe 3000B’sS3aHHS CTa€ HOBHM, CaMOCTIHHUM
3000B’A3aHHSM, a HE 3aMiHOI0 KPEAUTOpa B OCHOBHOMY 3000B’sI3aHHI.

Crnix 3BepHYTH yBary Ha Te€, IO NIpPHU 3aMiHiI OCi0 TepBicHI
YY9acHUKH 3000B’s3aHHS BHOYBalOTh, a ixXHI TpaBa Ta OOOB’SI3KH
NEepexoisiTs A0 IHIUX Cy0’e€KTiB BHKOHaHHS 3000B’s3aHHA. [lpu
OMY, 3aMiHa 0Oci® y 3000B’S13aHHA MOXeE 3IHCHIOBATHCS 3aMiHOIO
KpeauTopa abo OOpKHUKA.

Tak, 3rigao 4.4. 1-2 ct. 512 LK VYkpainu «..Kpeaurop y
3000B’s13aHHI MOKe OyTH 3aMiHEHUH 1HIIIOK 0COOOK0 BHACIIOK:

1) mepeganHs HUM CBOIX MpaB iHIIIN 0cO0l 3a MPaBOYUHOM
(BiACTYIUIEHHS TIpaBa BUMOTH);

2) mpaBOHACTYITHUIITBA;

3) BHUKOHaHHA OO0OB’SI3Ky OOpXKHHKAa TOpy4HTeNneM abo
3aCcTaBOAABIEM (MATHOBUM ITOPYYHTEND);

4) BuKkoHaHHsI 000B’ 513Ky OOpI)KHHKA TPETHOIO 0CO00I0;

5) B IHIIMX BHIIA/IKaX, BCTAHOBICHUX 3aKOHOM.

VY Toii xe uac KpemuTop y 3000B’si3aHHI HE MOXe OyTH
3aMiHEHMH, SKIIO 1€ BCTaHOBJIEHO JOTrOBOPOM a00 3aKOHOM.
Hanpuknaza, 3amiHa KpeauTopa HE JOMYCKAEThCS y 3000B’S3aHHSIX
Opo  BIAIIKOAYBaHHA IIKOAM, 3aBHAHOI  KaJiTBOM, IHIIUM
VIIKOJKESHHSM 310pOB’sl a00 CMEPTIO.

[epBicHuit kpeauTop y 3000B’si3aHHI TOBHHEH MepeaTu
HOBOMY KpEJIHWTOpPOBI JOKYMEHTH, SIKI 3acBiIYYIOTh TMpaBa, IO
MepeatoThCs, Ta iHPOpMAaIifo, KA € BAKIMBOIO JUIS 1X 3A1MCHEHHS, a
OOp)KHMK Ma€ IMPaBO HE BHUKOHYBATH CBOTO 3000B’SI3aHHS HOBOMY
KpPEeIUTOPOBI JI0 HaJaHHs HOMY JOKa3iB Mepexojy J0 HbOTO TpaB 3a
3000B’s3aHHsAM. KpiM TOro, 3akoH BuMarae, moO OOpKHHK OyB
MOBiJOMJICHUH PO 3aMiHy KpeIUTOpa y MUCbMOBIH (opMi.

Y cr. 520 UK VYkpainm 3a3HaueHO, OO0 «...00pKHUK Yy
3000B’s13aHHI MOXe OyTH 3aMiHEHHH iHIIOI 0CO0OI0 (TIepeBeICHHS
Oopry) numie 3a 3roJol0 KpeauTopa, AKIIO iHIIE He mepeadadeHo
3akoHOM». [Ipn mboMy HOBHH GOpP)KHHMK Ma€ MPaBO BHUCYBATH MPOTH
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BUMOTHY KPEAUTOPA BCi 3allepeUeHHsI, 0 IPYHTYIOTHCS Ha BITHOCHHAX
MK KPEIUTOPOM 1 IIEPBICHUM OOPIKHUKOM.

§4. Cnoci0, micue i cTpok (Tepmin) BUKOHAHHS 3000B’I3aHHS

Crioci6 BHKOHaHHS 3000B’sI3aHHSI — LI MOPSAOK 3A1HCHEHHS
OOpKHUKOM TIOCIITIOBHUX i 3 BHUKOHAHHSA 3000B’s3aHHA. Crioci0
BUKOHAHHS 3000B’s3aHHA TiepeOyBae y MpsAMid 3aleKHOCTI BiX
MpeaMeTa BUKOHAHHS 1 SIK MPaBUIIO, BUBHAYAETHCS B IOTOBOPI.

Jlo crtoco0iB BUKOHAHHS 3000B’I3aHHS MOKHA BIJTHECTH:

1) BuKOHaHHS 3000B’s13aHHS OJHOPA30BOHO a00 YaCTHHAMHU;

2) BUKOHaHHS 3000B’A3aHHS 3 MHOXHHHICTIO 0Ci0 Ha CTOpOHI
OOpKkHUKA a00 KpPeInuTopa;

3) BUKOHaHHS YaCTKOBHUX 1 CONIAapHUX 3000B’I3aHb;

4) 3ycTpiuHe BUKOHAHHS 30008’ sI3aHHS;

5) BUKOHAHHSA 3000B’A3aHHS 3 BHECEHHSAM OOpry B JIEMO3HUT
HOTapiyca.

Tak, 3a JTOroBOpOM IOCTaBKM TOBAap MOXKE IOCTaBIISITHCS
MEepioANYHO OKpeMHMH mapTisimu. OpHak y OUIBIIOCTI BHUMAAKIB
3IACHIOETHCS OJHOPA30BE BUKOHAHHS 3000B’S3aHHS B IOBHOMY
o0cs3i. BukoHaHHs kK 3000B’A3aHHS YaCTUHAMH  BBaXKA€ThCS
HEHAJIeKHUM, SIKIIO TaKUH CrIoci0 BUKOHAHHS MPSMO HE BCTAHOBIICHO
JIOTOBOPOM, aKTaMH IMBUIBHOTO 3aKOHOJABCTBA a00 HE BUILTUBAE i3
cyTi 3000B’s3aHHSI 4M 3BWYAiB JinoBOro oboporty. Kpemutop Mae
NpaBO HE TNpHUHAMATH Bil OOp)KHUKA BHKOHAHHS HOTro O0OB’S3KY
YaCTHHAMHU, SIKIIO I1€ HE BI/IMOBIJa€ HOro iHTEpecam.

Sk 3a3na4eno y ct. 538 LIK Ykpainu, neBHi 0coGIMBOCTI Mae
«...CTIOCI0  3yCTPIYHOTO BHKOHAHHSA 3000B’sI3aHH». 3YCTPIYHUM
BUKOHAHHSM 3000B’SI3aHHS € BUKOHAHHS CBOT'O O0OOB’SI3KY OJHIEIO i3
CTOpiH, sIKE BIAMOBITHO 0 JOrOBOPY OOYMOBJICHE BHMKOHAHHSIM
JIPYTOI0 CTOPOHOIO CBOTO 00OB’s3Ky. IlpHm 3ycTpiuHOMY BHKOHaHHI
3000B’s3aHHS CTOPOHH IIOBMHHI BHUKOHaTH CBOI  OOOB’SI3KU
OJTHOYACHO, SIKIIO iHIIE HE BCTAHOBJICHO JIOTOBOPOM, aKTaMH
LUBUIBHOTO 3aKOHOAABCTBA, AKTaMHM LUBUIBHOI'O 3aKOHO/JABCTBA, HE
BUIUIMBAE 13 CyTi 3000B’s13aHHs 200 3BMUAIB Aij0BOro obopoty. Takuit
croci® BHKOHAaHHS 3000B’s3aHHST 00YMOBIIIOE MIPABO OJHIET CTOPOHU
3YNUHUTH BHUKOHAHHA CBOTO OOOB’SI3KY, BiAMOBHTHCS Bia Horo
BUKOHAaHHSI YacTKOBO a00 B MOBHOMY 00cCs3i y pa3i HEBUKOHAHHS
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JIPYTOI0 CTOPOHOK CBOTO O0OB’s13Ky a00 3a HAsSBHOCTI OYEBHUIHHX
MijJicTaB BBKATH, 110 BOHA HE BHKOHAE HOTO y BCTAHOBIICHHWH CTPOK
(TepmiH) a00 BUKOHAE HE B IOBHOMY 00CS31.

CroemiaabHUM  CIIOCOOOM  BHKOHAHHS  3000B’SA3aHHA €
BHECEHHS OOpTy B JETIO3UT HOTapiyca, HOTapiaabHOi KOHTOpH abo Ha
paxyHOK eckpoy. BimmoBimro mo 4. 1 ct. 537 LK VYkpainu
«...00p)KHUK Ma€ MpaBO BHUKOHATHU CBili 00OB’SI30K HUIIXOM BHECEHHS
HAJIeKHUX 3 HBOTO KPEOUTOPOBI Tpomiel ab0 YHHHUX MarepiB y
JIETIO3UT HOTapiyca, HOTapiaabHOiI KOHTOpH ab0 Ha paxXyHOK €CKpOy B
pasi:

1) BigcyTHOCTI KpenuTopa abo YHOBHOBaXEHOT HUM 0COOH Y
MicCLll BUKOHAHHS 3000B’I3aHHS;

2) yXWiIeHHs KpeauTopa ad0 yIMOBHOBA)KEHOI HUM OCOOM BiJl
NPUAHSTTS BUKOHAHHS a00 B pa3i iHIIOTO MPOCTPOYCHHS 3 iXHBOTO
0OKYy;

3) BiACYTHOCTI IPECTABHUKA HEI€31aTHOTO KPEAUTOPAY.

[Ipu upoMy, HOTapiyc MOBIAOMIISIE KPEAUTOPA MPO BHECEHHS
0opry B ICNIO3UT Y TIOPSKY, BCTAHOBJICHOMY 3aKOHOM.

Micrie BuKOHaHHS 3000B’sI3aHHS — II€ MiCIle, B TKOMY MalOTh
OyTH BUMHEHI Aii OOp>KHUKA, IO CKIAJa0Th 00’ €KT 3000B’3aJIbHOTO
MPaBOBIIHOLICHHS, a KPEIUTOP Ma€ MPHUUHATH 3allPOIIOHOBAHE HOMY
OOP)KHMKOM HaJIC)KHE BUKOHAHHS 30008’ sI3aHHS.

3’sicyBaHHS 3 HEOOXiJHOK TOYHICTIO MICIi BHUKOHAHHS
3000B’sA3aHHSI Ma€ BEJIMKE NMPAKTHUYHE 3HAYCHHS, OCKLIBKHU Bijl IIbOTO
3aJeKUTh, XTO 1 B SKHX poO3Mipax Hece BHUTpaTH, IOB’s3aHi 3
BHUKOHAHHSM 3000B’SI3aHHSI.

3rigao 3 4. 1 cr. 532 LK Vkpainu «...Miclie BHKOHAHHS
3000B’3aHHSI BCTAHOBIIOETBCS Yy JIOTOBOPi, @ SIKIIO BOHO He
BCTAHOBJICHO Y JIOTOBOPI, TO BUKOHAHHS TIPOBATUTHCS:

1) 3a 3000B’s3aHHSAM PO TepelaHHs HEPYXOMOro MaiHa 3a
MiCIIeM 3HaXO/DKEHHSIM I[bOTO MaliHa;

2) 3a 3000B’s3aHHSIM PO MeEpeAaHHs ToBapy (MaiiHa), L0
BUHHKA€E Ha TiJICTaBi JOTOBOPY IMEpPEBEACHHS, — 3a MiCLleM 3JaBaHHS
TOBapy (MaiiHa) MepeBi3HUKOBI;

3) 3a 3000B’s13aHHAM NpPO NepenaHHs ToBapy (MaiiHa), IO
BUHUKAE Ha IJICTaBl 1HIINX MPAaBOYMHIB, — 32 MICIIEM BUTOTOBJICHHS
abo 30epiraHHs ToBapy (MakHa), SKIIO II¢ Miciie OyJI0 BijoMme
KPEAUTOPOBI HA MOMEHT BUHUKHEHHS 3000B’sI3aHHS;
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4) 3a TpoIIOBUM 3000B’S3aHHSIM — 3a MiCLIEM HPOKUBAHHS
KpeIUTOpa, a KO KPEAUTOPOM € IOpHANYHA 0co0a, — 3a ii MicIeM
3HAXO/UKCHHS HAa MOMEHT BHHUKHEHHS 3000B’s3aHHS. SKmio
KpEIUTOp HAa MOMEHT BUKOHAHHS 3000B’sI3aHHS 3MIHUB MiCIe
MIPOKUBAHHS (MICIle 3HAXOJKEHHS) 1 CIIOBICTHB MO II¢ OOpIKHHUKA,
3000B’s13aHHS BUKOHYETHCS 32 HOBHM MiCIIEM MPOKHWBaHHS (MicieM
3HAXOJ[)KCHHS) KPEJAUTOPA 3 BIIHOIIEHHSIM Ha KPEeIUTOpa BCiX BUTPAT,
OB’ SI3aHMX 13 3MIHOIO MICLII BUKOHAHHS,

5) 3a IHMUMH 3000B’S3aHHA — 3a MICIEM TPOKUBAHHSI
(MiciieM 3HaXOJPKEHHs) OOpKHHKAY.

Kpim TOro, 3000B’s3aHHSI MOKe OyTH BHUKOHAHE B iHIIOMY
MicIHi, SIKIIIO HE BCTAHOBJIEHO aKTaMH LIMBUIBHOI'O 3aKOHOJAaBCTBa abo
BUILIMBAE 13 CYTi 3000B’s13aHHS YM 3BHYAIB JAIOBOr0 000opoTy. Tak, 3a
KPEIUTHOIO KAapTKOI0 MOXHAa OTpPHUMAaTH Tpoll y OyAb-IKOMY
0aHKOMATi, SKIIO BiH KOPECHOHIYETHCA 3 OAHKOM, IO BHIAB TaKy
KpeIUTHY, PO3PAXyHKOBY YH iHITY TUIACTUKOBY KapTKy.

Cnig 3a3HauuTH, SKIIO Y 3000B’s3aHHI BCTAHOBJICHUH CTPOK
(TepMiH) HOro BUKOHAHHS, TO BOHO ITiJIJISITa€ BUKOHAHHIO Y IIEH CTPOK
(tepmin). 3000B’s3aHHS, CTPOK (TEpPMiH) BHKOHAHHS SKOTO
BU3HAUCHUI BKa3iBKOIO Ha IIOJII0, sKa HEMUHY4Ye Ma€ HACTaTH,
MiAsTae BUKOHAHHIO 3 HACTAHHAM IIi€i mofii. SKmo cTpok (TepMiH)
BUKOHAHHS OOP)KHUKOM 00OB’SI3Ky HE BCTAHOBJICHHN a00 BU3HAYCHUI
MOMEHTOM TIpe[l IBIIEHHS BHMOTH, KPEIUTOp Ma€ IpaBO BHUMAaratu
HOro BUKOHAHHS y Oyab-sKHi Yac. Y 1[bOMY BHIIAJKy, 3T1JIHO i3 CT.
530 LIK Ykpainu, «...00p>KHUK HOBUHEH BUKOHATH TaKUH 000B’SI30K y
CEMUJICHHUI CTPOK BiJ JHS TIpei sBICHHSI BUMOTH, SKIIO 000B’S30K
HeralHOro BHUKOHAHHA HE BHUIUIMBAaE i3 JOroBOpy abo axTiB
LUBUILHOIO 3aKOHOMABCTBa». JSIKIIO IHINIE HE BCTAHOBJIEHE
JIOTOBOPOM a00 3aKOHOM, OOpPKHHK Ma€ IIpaBO BHKOHATH CBIil
000B’SI30K JIOCTPOKOBO.

3rigao 3 4. 1 c1. 251 K VYkpaiHu «...CTpOKOM € TEeBHHI
mepioJ y 4aci, 3i CIITMBOM SKOTO IIOB’si3aHA Jisl YM TIOJis, sIKA Mae
IOpUIMYHEe 3HaYeHHM», a B 4. 1 cr. 252 1K VYkpainu 3a3HadyeHo, 110
«...CTPOK BH3HAYAETHCS POKAMH, MICSIIMHU, TIKHSMHU, THAMH abo
TOJTUHAMMI.

BigmosigHo g0 4. 2 cr. 251 LUK VYkpainu — «...TepMiHOM €
[EBHUH MOMEHT Y 4Yaci, 3 HACTAHHSM SKOI'O IOB’s3aHa Jisl YU OIS,
sIKa Ma€ I0PUINIHE 3HAYCHHS .
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[opsiz 13 3000B’A3aHHSAMH, B SIKUX BU3HAYEHO CTPOK (TEpMiH)
BukoHaHHs, LK VYkpaimm pomyckae MOXIUBICTH ICHYBaHHS 1
3000B’A3aHb 3 HEBU3HAUYECHUM CTPOKOM (TEpMiHOM) iX BUKOHAHHS, SKi
B IOPUIOWYHIN JiTeparypi MaroTh Ha3By «Oe3cTpokoBi». TobOTo, me
KOMH CTPOK (TepMiH) BHKOHAaHHS OOPKHHUKOM OOOB’SI3Ky HeE
BCTAQHOBJICHHH JIOTOBOPOM YH 3aKOHOM a00 BH3HAYEHHH MOMEHTOM
npea’ssBJICHHS. BUMOT, Y LBOMY pa3i KpeIUTOp Ma€ MpaBO BHMAaraTh
BUKOHAHHS y Oyab-sKui 9ac. J[oroBOpoM 4m 3aKOHOM MOXKe OyTH
BCTAHOBJICHUH OOOB’SI30K HETalHOrO0 BUKOHAHHSA 3000B’s3aHHs a0o0
nepeadaueHuii iHIMIMHA CTPOK, SIKUH HalaeThCsl OOpPKHUKOBI IS
BuKoHaHHA. Hanpuknan, 3rigno i3 4. 3 cr. 703 LIK Ykpainu, «...sKIo
3a JIOTOBOPOM pPO3IpiOHOI KyMiBIi-POAaXy 3 BHKOPUCTAHHSIM
aBTOMATIB TOKYMIICBI HE HAJA€ThCs OIUIAYCHUN TOBap, MPOJABEllh
MOBMHEH HA BUMOTY MOKYIIS HETalHO HaJaTy TOKYMIEBi ToBap abo
HOBEPHYTH CIDIAYCHY HUM I'POLIOBY CyMYy».

HK VYkpaiHm MiCTUTHP 4YMMaNo HOPM, M0 TepeAadavyaroTh
MOJJIMBICTh JOCTPOKOBOIO BHUKOHAHHS 3000B’sI3aHHS, SKIIO TIIBKU
1HIIIe He BCTAHOBIICHO IOTOBOPOM, aKTaMH IIMBUILHOTO 3aKOHOJIABCTBA
abo He BHUIUIMBAE 13 CyTi 3000B’SI3aHHS YM 3BHYAIB JIIJIOBOTO 000POTY.
3a3Buuaii, JJOCTPOKOBE BHKOHAHHSA 3000B’SI3aHHS  BBAXKAE€THCSA
HAJICKHUM, SKIIO BOHO  BIANOBITa€ I1HTEPECaM  KPEAUTOPA.
Hampuknan, mocTpokoBa MOCTaBKa IMPOAYKIIi MOXKE IMPU3BECTH [0
3IIMICHEHHSI KPEIUTOPOM JOAATKOBUX BHUTpAT Ha ii 30epiraHHs, IO,
0e3yMOBHO, HEraTMBHO BIUIMHE Ha HOro MaTepiaibHE CTaHOBHIIIE.
ToOTo Take &IOCTPOKOBE BHMKOHAaHHS 3000B’SI3aHHS CYIEpPEUUTh
iHTEepecaM KpeiuTopa i BBAXKAETHCS TAaKUM, IO MOPYIIYE CTPOK HOTO
BUKOHAHHSI.

VY BianosigHocTi 13 4. 1 ct. 545 LK VYkpainu, «...00pKHUK,
SKUI BUKOHAB 3000B’sI3aHHs, Ma€ MpPaBO BUMAaraTé BiJ KpeaHTOpa
MiATBEp/DKEHHS  (BaKTy Takoro BHKOHaHHs». [liATBepIKeHHs
BUKOHAHHS 3000B’si3aHHS MOXeE OyTH pPO3MHCKAa KpPEAUTOpa Ipo
OJIepKaHHSl BUKOHAHHS 4aCTKOBO a00 B IIOBHOMY 00CsI31, TOBEPHEHHS
0OoproBoro IOoKyMeHTa Towlo. 3 iHIIOro OOKy, SIK BKa3aHo y 4. | cT.
613 LK VkpaiHu, «..SIKIO KPEIUTOP BiJMOBISIETHCS ITOBEPHYTH
OoproBuil JOKyMEHT ab0 BHAATH PO3NHCKY, OOpKHUK Ma€ MpPaBO
3aTpUMaTH BHKOHAaHHS 3000B’s3aHHs». Y 1bOMY pa3i HacTae
MPOCTPOYEHHS KPEJAUTOPA.
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OTxe, mpaBWIbHE PO3YMIHHS 1 3aCTOCYBaHHS B JOT'OBIpHIN
MIPAKTHIIl CTPOKY (TepMiHy) BUKOHAHHS 3000B’sI3aHHS CIIPUSATHME HE
JUIIe HOro HANEKHOMY BHUKOHAHHIO CTOPOHAMH, alie i CyIOBOMY
3aXHCTy TMOPYIICHOTO TpaBa KpeauTopa y pasi MpPOCTPOYEHHS
BHKOHAHHS OOP)KHUKOM.

I[uTanus 115 camonepeBipku 3HAHb

1. Po3kputu 3micT MOHATTS «BUKOHAHHS 3000B’SI3aHHS» Ta
HOro npeimMer.

2. Ha3BiTh cTazii BUKOHAHHS 3000B’ I3aHHS.

3. PoskputH 3MICT TOHSTTS «IPUHUUINH BHUKOHAHHS
3000B’SI3aHHS.

4. Hazpitp  knacudikaiito  TPUHIWITIB  BHKOHAHHSI
3000B’sI3aHHSI.

5. Ha3BiTb cy0’€KTiB BUKOHaHHS 3000B’ I3aHHS.

6. Po3kpuTH 3MICT TOHATTS  «CIIOCOOM  BUKOHAHHS
3000B’I3aHHSD.

7. Po3kpuTH  3MICT  MOHATTS  «MICIIE  BUKOHAHHS
3000B’SI3aHHS.

8. Po3kpuTé 3MicT MOHSATTS «CTPOK (TepMiH) BUKOHAHHS
3000B’SI3aHHS.

Temu pedepartiB 115 npe3eHTalii HA IPAKTHYHOMY 3aHATTI

[loHsATTS Ta MpeAMeT BUKOHAHHS 3000B’ I3aHHSI.
Cranii BUKOHaHHS 30008’ sI3aHHA.

Krnacudikaliis npUHIUIIIB BAKOHAHHS 30008’ I3aHHS.
Cy0’exTr BUKOHAHHS 3000B’ 13aHHS.

Cnoci0 BUKOHaAHHS 30008’ 13aHHS.

Miclie BUKOHAHHA 30008’ I3aHHS.

Ctpox (TepMiH) BUKOHAHHS 3000B’ I3aHHS.

ISR
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PO3/ILT 4
3ABE3NEYEHHS BUKOHAHHS 3050B’SI3AHHS

§1. 3araabHa XapakTepHCTHKA BUAIB 3a0e3nevyeHHs
BHUKOHAHHSA 3000B’A3aHHS

3a0e3neueHHs BUKOHAHHS 3000B’SI3aHHA — L€ BaXKIMBUU
IHCTUTYT UHWBITBHOTO TIpaBa, CYKYMHICTh TPABOBHX HOPM, SIKi
pEryIol0Th  JOJATKOBI  MPaBOBIJHOCHMHU  (3000B’s3aHHS), IO
CIPSIMOBaHI Ha CTUMYJIIOBAaHHS OOP’KHUKA IO TOYHOTO 1 HEYXMUIIHBHOTO
BHKOHAHHS OCHOBHOI'O 3000B’S3aHHS, a TaKoXX 3amoOiraHHsg abo
3MEHIICHHS HEraTUBHUX HACIIJIKIB, III0 MOXYTh HACTaTH y pa3i Horo
MOPYIICHHS.

LlinHicTh 3000B’A3aHHS MOJATac B HOro BUKOHAHHI. OCKUIBKH
3000B’s3aHHS € PI3HOBUJIOM IPABOBITHOCHH, TO BOHO OXOPOHSIETHCS
3aco0amMM IPUMYCOBOTO XapaKTepy, 1 y pasi NOpyIIEHHS OOPKHUKOM
3000B’s3aHHA, TO JO HBOTO 3aCTOCOBYIOTHCS BiJMOBINHI BHUAU
UBLUIHHO-TIPABOBOI BiAMOBigaNbHOCTI. OTHAK MOXKIIUBICTh CTSTHEHHS
30MTKIB HE 3aBXIU 37aTHAa 3aJI0BOJBHUTH IHTEPECH KPEAUTOPA.
TpamnstoTbCsl  BUNAAKW, KOJW OOpPIKHUK HE BHKOHYE CBOTO
3000B’s3aHHA, alleé KPEOUTOP HiSKUX 30WTKIB HE Hece abo SAKIO i
3a3Ha€, TO 3 THX YM IHIIMX TPUYMH HE B 3MO31 JOBECTH iX pO3MIip.
MOXITUBO TaKOX, IO CYJ MOKE BHHECTH PIillIEHHS MPO MPUMYCOBE
CTSTHEHHS OOpry, ajie 1e pilleHHs 3aJUIIUTbCA 0e3 BUKOHAHHS Yepes3
BIJICYTHICTh y OOpXXHHKa KOIITIB YM MaliHa, Ha sIK€ MOXe OyTH
3BEPHEHO CTATHEHHS. Y 3B’SI3Ky 3 LIUM 3aKOH Iepeadadyae cremiaibHi
CHOCOOM, IO CTUMYINIOIOTH OOpKHHMKA 10 HEHAJIE)KHOTO BUKOHAHHSI
3000B’s3aHHA Ta 3a0€3MEeUy0Th 3aXHUCT MAWHOBUX IHTEpECiB
KpeInuTopa Ha BUNIAJIOK MMOPYIICHHS 3000B’I3aHHS OOPKHUKOM.

3rigHo 4. 1 ct. 546 1IK Ykpainu «...BugamMu 3a0e3reucHHS
BUKOHaHHS 3000B’s3aHHS €. HEYCTOIKa, IOpyKa, rapaHTisi, 3acTaBa
NPUTPUMAaHHS, 3aBJIATOK, MPaBoM JIOBip4oi BracHocti» Lli BuaM, Ha
BiJIMiHY BiJ] CTSITHEHHS 30UTKIB, 3aCTOCOBYIOTHCSI HE B YCIX BHIIQJIKaX
HEBUKOHAHHA a00 HEHaJIeKHOT'O BUKOHAaHHS 3000B’S3aHHS, a JIMILE
NpY TMOPYIIEHHI TOro 3000B’sI3aHHSA, IS 3a0€3MEYEHHS SIKOTO BOHHU
CIeMialbHO BCTAaHOBJICH] 3aKOHOM a00 3a JJOMOBIIEHICTIO cTOpiH. Kpim
3a3HaYCHUX BHJIB JOTOBOPOM ab0 3aKOHOM MOXYTb OyTH
BCTAaHOBJICH] 1HIII BUAM 3a0€3MeUeHHs] BUKOHAHHS 3000B’ I3aHHS.
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JOUiNbHICTG BUKOPUCTaHHS TOTO UM  IHIIOTO  BHAY
3a0e3redeHdss BUKOHAHHS 3000B’S3aHHS 3aJIEKUTh Bil CYTHOCTI
3a0e3neyeHoro  3000B’s3aHHA.  OOuparoun B — 3a0€3MEYCHHS
BUKOHAHHS 3000B’s3aHHS HEOOX1THO BHXOJUTH, TO-TIEPIIE, 31 3MICTY
Ta HANpPaBICHOCTI OCHOBHOTO 3000B’A3aHHS, BUKOHAHHS SIKOTO
3a0e3nedyeThes; IO-Apyre, HEOOXITHO BpaxyBaTH OCOOIHUBOCTI
MEeBHOTO BUAY 3a0e3leueHHs BUKOHAHHS 3000B’S3aHHSA Ta HOro
aJIeKBaTHICTh 3a0e3redyBaHOMY 3000B’si3aHHIO. BrumB Toro um
iHIIOTO BHIY 3a0e3redeHHs BUKOHAHHS 3000B’s3aHHS Ha OOp)KHUKA
Mae OyTH MaKCHMAJIbHO CIiBBIJHOCHMM 31 3MIiCTOM 3a0€3MEeUeHOro
3000B’s13aHHs. 30KpeMa, JuIsi 3000B’sSI3aHHS, 1[0 BUHUKAE 3 JIOTOBOPY
MMO3UKKA YU KPEIUTHOTO JOTOBOPY, HAWHOUTBINI NMPUHHATHHUMH € TaKi
3a0e3MeUeHHs, K ClpaBa, OpyKa, rapaHTis. SKIo k MoBa Hie mpo
3000B’s13aHHS 3 BUKOHAHHS POOIT 4M HAaJaHHs TOCIYT, NOLLIbHIIIC
BUKOPHCTOBYBAaTH HEYCTOWKY, OCKUIBKM TYT IHTEpeC KpeauTopa
ToJIsATaE He B OTPUMAaHHI Bif OOp>XHHKA MEBHOI CyMH TpOIIEH, a B
OJIepKaHH1 IIEBHOTO PE3yJIbTATY.

MoxuBe BCTAaHOBJIGHHS MIOJO0 3a0e3Me4YeHHs] BHKOHAHHS
OJHOTO 3000B’s3aHHS OAHOYACHO KUIBKOMa BHIIB 3a0e3leueHHs
BUKOHAaHHS 3000B’si3aHHSA (HampuWKJIal, 3acTaBM Ta HEYCTOWKH,
MIOPYKH Ta 3aCTaBu).

3abe3neueHHs BUKOHAHHS 3000B’I3aHHS MOXKE HaJlaBaTUCS: a)
OOP’KHUKOM 332 OCHOBHUM 3000B’si3aHHSIM (HEYCTOWKa, 3aBJIaTOK); 0)
TPEThO0 0c000I0 (TapaHTisi, MOpyKa); B) SK OOPKHUKOM, TaK i
TPETHOI0 0cO00I0 (3acTaBa).

3a 3araJbHUM NOPaBHJIOM IiJCTaBOIO JAJsl BCTAHOBJECHHS Ta
3aCTOCYBaHHS TOTO YH IHIIOTO BUAY 3a0e3MeYeHHS BHUKOHAHHS
3000B’s3anHs. [Ipm  mpomy, mmchbMoBa ¢opMma 3a0e3MeyeHHs
BUKOHAHHS 3000B’13aHHS ITOIUISETHCS HA:

1) mpocty mHCEMOBY (oOpMy, SiKa 3aCTOCOBYEThCS Yy pasi
YKJIaJICHHS JIOTOBOPIB MIX FOPUIAMYHUMH OCOOAMH, MiX (PI3MYHHUMHU
ocobamu, MiX (Qi3UYHOI0 Ta IOPUIUYHOIO 0COOaMH, KPiM JOTOBOPIB,
10 BUKOHYIOTBCS TiJ Yac iX yKIJIaJeHHS;

2) HOTapiaJlbHO TIOCBIMYEHY NHCbMOBY (GopMy, sKa
000OB’sI3KOBa y BHUMAJKaX, IepeadaueHNuX 3aKOHOM, a TakKOX B
OKpeMHX BHIaAKax i JepxaBHOi peectpauii. Hanpuknaz, BiamosigHo
1o 4. 1 ct. 577 UK Ykpaiau «...SKII0 TPeAMETOM 3asBH € HEPYXOMe
MaifHo, a TAKOX B IHIINX BHUIAJKAaX, BCTAHOBICHHX 3aKOHOM, JIOTOBIp
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3aCTaBU MJUISATaE HOTapiaJTbHOMY TOCBITYEHHIO». Y TOH XKe dac, CT.
548 IIK VYkpaiam BU3HAUa€, MO «...3000B’S3aHHS TOIIISLE OO
OCTaHHLOTO». CIIMHUM BHHSATKOM IIOJIO0 aKIICCOPHOCTI Cepejl BUIIB
3a0e3MeYCHHS BHKOHAHHS 3000B’S3aHHS € TapaHTis, $Ka Mae
CaMOCTIMHUI XapaKTep 1 He 3aJIKUTH BiJl OCHOBHOTO 3000B’SI3aHHSI.

Kpenurop 3a ocHOBHMM 1 3a0e3meuyBabHUM 3000B’I3aHHIM
— IIe 3aBX/U OJlHA U Ta *k ocoba. Peanizariis fioro mpas i, BiIOBITHO,
BUKOHaHHSI OOPKHMKOM CBOTO OOOB’S3Ky 3a 3a0e3nedyBaJbHUM
3000B’s3aHHAM TIOB’S13aHO 3 MOMEHTY TIOPYIICHHS OOpKHHKOM
OCHOBHOI'O 3000B’sa3aHHs, 3a0e3ledyeHHsS BHKOHAHHS SIKOro 1
rapaHTyBajiocs  TICBHHM  BHJOM  3a0€3[CYCHHS  BUKOHAHHS
3000B’sI3aHHSI.

§ 2. Heycroiika

OpHuM 13 HaWOUIBII TOLIMPEHUX BUJAIB  3a0e3MeUeHHS
BUKOHAHHS 3000B’s3aHHS € HEYCTOWKA, HOPMH IIOAO ii peryItoBaHHS
akoi posramoBaHi y I'maBi 49 «3a0e3nedyeHHs BUKOHAHHS
3000B’s3anHs» LK VYkpainm. ToOTo Ha 3akoHOZaBYOMY piBHI
HEYCTOMKa BiJIHECEHA J0 OJHOTO 13 BHJIB 3a0e3ICUCHHS] BUKOHAHHS
3000B’sI3aHHSI.

3rigHo 3 4. 1 cr. 549 11K VYkpainu «...Heyctoiika (mrpad,
MeHs) — IIe € TPOIIoBa CyMa abo iHIEe MalHO, sIKi OOP)KHUK TTOBHHEH
nepesaTH  KPEAWTOPOBI Yy pasi  TOpYyHmeHHS  OOpPKHHUKOM
3000B’I3aHHY.

[Ipeamerom HeycTOWKH MOKe OYTH SIK TPOIIOBa Cyma, Tak i
pyxoMe Ta HepyxoMme MaifHO. A ockimbku 3rimHo 3 4. 1 ct. 190 LK
YkpaiHu NOHATTA “MaiiHO” BKJIIOYA€E B ceO€ «...HE TIIBKH OKpEMY pid,
CYKYIHICTh peueif, a TakoXk MalHOBI TpaBa Ta OOOB’SI3KH», TO
BIJIIOBIZIHO TIPEIMETOM HEYCTOHKM MOXKEe OyTH TpOIIOBa CyMa,
pyxomMe 1 HepyxoMe MaiHO. SIKIo mpeaMeToM HEeYyCTOMKH € TPOIIoBa
cyma, TO 1i pO3MIp BCTAHOBIIIOETHCA JOTOBOPOM ab0 aKTOM
LUBIJIBHOTO 3aKOHOZABCTBA. BiAMOBIAHO, JOrOBIpHA HEYCTOMHKA
BCTAHOBIOETbCA 33 JOMOBJIEHICTIO  CTOpiH. 1i  posmip,
CIIBBiTHOMIEHHS 13 30UTKaMU, TOPAAOK OOYHCICHHS 3aJIeKUTh
IIJIKOM BiJI CyTHOCTI BiJJHOCHH 3a OCHOBHUM 3000B’SI3aHHSIM Ta BOJII
HOro ydJacHHWKiB. 3aKOHHa HEYCTOWKAa BH3HAYA€THCA aAKTOM
LUBUIBHOIO 3aKOHOJABCTBA 1 3aCTOCOBYETHCS HE3AJICKHO BiJ TOTO,
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nepeadadeHuii Yu Hi 000B’SI30K 1 cIjiaTta JOMOBJICHICTIO CTOpiH. [lpu
npoMy, BiamoBigHO m0 4. 2 cr. 551 LK VYkpainum «...po3mip
HEYCTOWKH, BCTAHOBJICHUH 3aKOHOM, MOKE OyTH sIK 301IbIICHNUH, TaK 1
3MEHIIeHNH (KpiM BUMAJKiB, mepeadadeHuX 3aKOHOM) Y JOTOBOPI.
3akoHHa HEyCTOHKa 3a0e3medye 3000B’SI3aHHS HE3AICKHO BiA BOII
CTOPIH Ta BCTAHOBJIIOETHCS ABTOMATUYHO 3 BUHUKHEHHSIM OCHOBHOTO
3000B’s3anHHs. [Ipy 11bOMy BOHa MOXe OyTH BHpaK€Ha BHUKIIIOYHO B
TPOIIOBI# hopmi.

3aie)KHO BiI  CIIBBIAHOIIEHHS TIpaBa HA  CTATHEHHS
HEYCTOWKM 3 TpPaBOM Ha BIiAIIKOAYBaHHS 30WMTKIB PO3PI3HAIOTH
YOTHUPH BHIM HEYCTOMKH: IITpadHy, 3aliKOBY, BHKIIOYHY i
IBTEPHATUBHY HEYCTOHKY.

TpadHOI0 HA3MBAETHCSI HEYCTOHKA, IO MiIATa€ CTSITHEHHIO
y MOBHOMY pO3Mipi, HE3aleXHO BiJl BiAIIKOAyBaHHS 30MTKIiB. Came
mrpadHa HeyCTOMKa 3aCTOCYBaHHS B YCiX BUIAIKaX, SIKIIO CTOPOHU B
JIOTOBOPI HE TiepedayaTh iHIIHIA BUJ HEYCTONWKH.

3aiKOBOI0 HA3MBAETHCSI HEYCTOWMKA, KOJIM BiJIIKOMYBaHHIO
MiJUIATaloTh SK HEYCTOMKa, TaK 1 30UTKH, aji¢ JIMIIC B YaCTHHI, B SKiH
BOHH HE MOKPHUBAIOTHCS HEYCTOWKOIO. 3aJIiKOBa HEYCTONKA € OHHM 3
HalOLIBII 3aCTOCOBAHNX BU/IIB HEYCTONKH B JOTOBIPHIN MPaKTHILI.

BukiniouHOI0 — Ha3WBa€TbCS ~ HEYCTOWKa, MO0  OOMEXye
BiJNOBiAaIbHICTE OOPXKHUKA CIUIATOO 32 HEBUKOHAHHS YU HEHAJIC)KHE
BUKOHAaHHSI 3000B’A3aHHS TUIBKM BHIUIATOIO HEYCTOWKHM, B3araji
BUKJTIOYAI0YH BHUMOTY po BiJIIIKOTy BaHHS 30UTKIB.
ANBTEpPHATHBHOIO HAa3MBAETHCS HEYCTOMKA, L0 HAJA€ KPEAUTOPY
MOJXKJIUBICTh BUOOPY BHMAaraTH Biff OOp)KHUKA CTATHEHHS HEYCTOWKH
4yn BifmkoxyBaHHs 30uTkiB. [Ipyn nmpomy BHOip Mae OyTH 3poOIeHO
TIIBKM OAMH pa3, TOMY IO Y BUMNAJAKy CTSATHEHHS HEYCTOWKU
KPEIUTOp BTPAdaE MOXIHUBICTh Y MalOyTHbOMY (IMicCIsi BHUSBJICHHS
30UTKIB Ta iX PO3Mipy) BiJJHOBUTHCS BiJi HEYCTOHKH Ta BHMAaratu
BIJIIIIKOJTyBaHHS 30WMTKIB. Sk mpaBwiio, 1€l BHJI HEYCTOMKH Ha
MPAKTULI 3aCTOCOBYETHCS PLIKO.

Yunnauii UK Ykpainu Boepiie Ha 3aKOHOAaBYOMY PiBHI HAJaB
BU3HAYEHHS TaKUX (OPM HEYCTOWKH, sIK mTpad i meHs. 3rijHo 3 4.4.
2-3 c1. 549 «...mTpaoM € HEeYCTOMKa, 0 OOYUCITIOETHCS Y BiJICOTKAX
BiJl CYMH HEBHKOHAHOIO 200 HEHaJIe)KHO BMKOHAHOTO 3000B’SI3aHHS.
Ilenero € HeycTolKa, IO OOYUCIIOETHCS Yy BIJICOTKAX BiJl CyMH
HECBOEYAaCHO BUKOHAHOI'O I'POLIOBOTO 3000B’sI3aHHS 3a KOXEH JEHb
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NPOCTPOYEHHS BUKOHAHHs». ToOTO meHero, Ha BiAMIHY Bix mTpady,
3a0e3MeuyeThCsl CBOEYaCHE BUKOHAHHS TPOIIIOBOTO 30008’ SI3aHHS.

[IpuBabnuBicTb HEYCTOMKH sIK crmocol0y 3a0e3neyeHHs
BUKOHAaHHS 3000B’si3aHHS MOJSrae B TOMY, IIO BOHA, MO-IeEpIIe,
CTATYEThCA JHIIe 3a (PaKT BUHHOTO TOPYIIEHHS 3000B’s3aHHS,
HEe3aJe)KHO BiI HAIBHOCTI y KpeauTtopa 30WTKIB, 3aBIaHUX
MOPYIIEHHSM 3000B’s3aHHS; TMO-IPyre — HEBUTIOHI HACIHIIKA
nmopymeHHsT 3000B’si3aHHS  (pO3Mip BiAMOBINAIBHOCTI Y BHIIIAIL
HEYCTOWKM) CTOPOHM 3HAIOTh 3a37ajerillb, HA MOMEHT YKIaJaHHS
OCHOBHOI'O 3000B’SI3aHHSI, OCKUIBKM caMmi BHM3HAYalOTh HOrO0 B
JIOTOBOP1 200 BiH BH3HAYEHUH OE3MOCEPEIHBHO aKTOM IHUBIILHOTO
3aKOHOJIaBCTBA.

Heycroiika, 3 omHoro ©OOKy, € BHIOM 3a0e3lCucHHS
BUKOHAHHS 3000B’s13aHHS, a 3 1HIIOIO — MPaBOBOI BIAMOBIIAIBLHOCTI.
ToMy, ockinmbkum HeycToWka € (OpPMOI  MHMBUTEHO-TIPABOBOT
BiJIIOBINATBHOCTI, TIO-TIEpIIe, 3riaHo i3 4. 3 cT. 550 Ta a63. 1 4. 1 cr.
617 LK VYkpainu, «.KpeOuTop HEe Mae€ mpaBa Ha HEYCTOHKY B pasi,
SKIO OOP)KHUK HE BIJTOBIJA€ 3a MOPYILICHHS 3000B’s3aHHS, TOOTO
SKIIO BiH 3BUIBHAETHCS BiJ BIAMOBIHANFHOCTI 3a TOPYIICHHS
OCHOBHOTO 3000B’si3aHHS», a mo-Apyre, 4. 1 cr. 622 LUK VYkpainu
BKa3ye, IO «...00pKHUK, SKAH CIUIATHB HEYCTOWKY 1 BiJIIKOIyBaB
30WTKH, 3aBIaHi MOPYIICHHSIM 3000B’S3aHHS HE 3BUIBHIETHCS Bif
000B’SI3Ky BHKOHAaTH 3000B’s3aHHA B HATypi, SKIIO IHIIE HE
BCTaHOBJICHO JIOTOBOPOM 200 3aKOHOMY.

OckinbKy HEYCTOWKa Ma€ Ha METi K MOKapaHHs OOp)KHHKaA 32
TIOPYIIEHHS 3000B’13aHHSA, TaK 1 BiAIIKOAYBaHHS 30UTKIB, 32 PIlICHHIM
Cy/ly MOKe OyTH BCTAQHOBJICHHH PO3MIp HEYCTOMKH, SIKIIO BiH 3HAYHO
TIEPEBHIIYE PO3MIpP 30MTKIB, Ta 3@ HASIBHOCTI IHIIIUX 0OCTAaBUH, SIKI MAIOTh
iCTOTHE 3Ha4YeHHs (CTYMiHb BUKOHAHHS 3000B’S3aHHS OOPYKHHKOM,
MaliHOBHH CTaH CTOPIH 3a 3000B’sI3aHHSIM TOIIIO).

VY u. 2 cr. 258 LIK Ykpainu 3akpimieHo, 1110 “TI030BHA JaBHICTh
B OIMH pIK 3aCTOCOBYETBHCS, 30KpeMa, 1O BHUMOT: MPO CTSACHEHHS
HeycToiikn (mtpady, meni)”. Ilpum 1pOMy 3a3HauYeHU  CTPOK
MOYMHAETHCA 3 MOMEHTY, KOJIM KPEAWTOp Ji3HaBcs ab0 MOBHMHEH OyB
Ji3HATUCA TMIPO TOPYILEHHS OOPKHUKOM OCHOBHOTO 3000B’SI3aHHSL
CTOCOBHO TE€HI K TPHBAIOYOi HEYCTOMKH, CTPOK IO30BHOI JaBHOCTI
00YHCITFOETRCS 111010 KOYKHOTO JIHS HapaxyBaHHS IEHI OKPEMO.
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§ 3. Ilopyka

Ilopyka € omuuM 3 BUOIB 3a0e3MEYeHHS BHKOHAHHSI
3000B’s3aHHsA. BigmosigHo mo w.u. 1-2 cr. 553 LK Vkpaiam «..3a
JOTOBOPOM TOPYKH TOPYYMTeNb, a e Moke OyTH omHa ocoba abo
Kilbka 0ci0, JacTKoBO a00 y TOBHOMY OOCS31 MOpYdYaeThCs IEpen
KpeauTopoM OOpKHHKA 32 BAKOHAHHS HUM CBOTO 000B’s3Ky». [lopymi
MpUTaMaHHI TaKi O3HAKH:

1. Tlopyka peami3yeTbCsi Ha MPAKTHI MUISIXOM YKIAICHHS
TOTOBOPY, KUK € €IMHOIO ITiICTABOI0 BUHUKHEHHS MOPYYUTEIbCHKIX
MPaBOBIIHOCHH 3T1JJHO 3 YNHHUM 3aKOHOJABCTBOM YKpaiHH.

2. [lopyka mMae akiiecopHHit (I10AaTKOBHI) XapakTep.

3. JliiicHicTs BUMOTH (3000B’s3aHHS), IO 3a0€3MeuyeThCs
MOPYKOIO.

4. Tlopyka Mae cosiapHUN XapakTep BiJIIOBIIATBHOCTI
Mopy4duTens i OOp)KHWKa y BUIMAAKY HEBHKOHAHHS OCTaHHIM CBOTO
000B’s13ky. BogHO"ac momyckaeTscsi cyocuaiapHUi XapakTep MOpyKH
y BUITJIKaX, CIEI[iaIbHO 00YMOBJICHUX Y JIOTOBOPI.

5. MoxnuBicte  3a0e3NeueHHsT MOPYKOI  OyIb-sIKOTO
3000B’s13aHHSA(OTOBIPHOTO, 033J]0TOBIPHOTO, JOAATKOBOTO).

OTxe, mopyKa — I1I¢ aKIECOPHUI JOAaTKOBUIN JIOTORBIp, 3T'1THO
3 SKUM TMOPYYHTENb MOPYYAEThCS Iepea KpeAUTOpoM OOpIKHUKA 3a
BUKOHAHHS HHM CBOTO OOOB’SI3Ky, a y pa3i HOro HEBUKOHAHHS YU
HEHAJIKHOTO BHKOHAHHS 3000B’S3y€ThCS BHKOHATH 3000B’S3aHHS
OOp)KHHMKA Ta HECTH MUBUIBHO-TIPABOBY BiAMOBINAILHICTE y (opMmi
BIJIIITKOTyBaHHSI 30UTKIB 200 CIUIATH HEYCTOHKHU.

Bumn mopykum MOXyTh OyTH KIacHU(ikoBaHI 3a TaKUMHU
KpHUTEPIsSIMU:

1. 3anexxHO BiJi 3MICTy OCHOBHOTO OOOB’SI3KY IOPYYHUTEIIS
ICHYIOTB:

— 3aMimaroya Topyka (MOpyka BUKOHaHHs) — I KOJHU
nopyuurtenb Oepe Ha cebe 3000B’sI3aHHS BHKOHATH OOOB’SI30K
OOpKHHMKa B HaTypi (CIUIATUTH TPOLIOBY CyMy, BHUKOHATH pPoOOTH,
Ha/IaTH [IOCIYTH 3aMiCTh OOpKHUKA);

— KOMIIeHcalliiHa TMopyka (MOpyKa-BiAMOBIAILHICTE) — i€
KOJM TOpy4YHTeNh Oepe Ha ceOe OOOB’S30K JHINE BiJIIKOIYBAaTH
KpEIUTOpY 3alisHi HEBUKOHAHHAM a00 HEHAIEKHHM BHKOHAHHSM
30MTKH, CIUIATUTH HEYCTOWKY, MPOIEHTH TOIIO, y TOM e [ac
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nopyuutesib He Oepe Ha ceOe 3000B’A3aHHS HIOAO BUKOHAHHS
OCHOBHOTO 000B’ 513Ky OOpKHHKA;

— 3aMilIal0Y0-KOMIICHCallii{Ha MOpyKa — 1Ie KOJIH MOPyYUTENb
Oepe Ha cebc 3000B’s3aHHS BUKOHATH 3000B’s3aHHS, SIKE
3a0e3meuyeThCsl B HATypi, a TaKOX BIANIKOAYBaTH 3allodisHI
HEBUKOHAHHAM a00 HEHAIC)KHNM BUKOHAHHSAM 30UTKH, CIUTATHTH
MPOLIEHTH, HEYCTOMKY TOIIO.

2. 3anexHO Bim 00cCATY 3000B’S3aHHS TOPYUYHUTENS TOPYKa
MOKe OyTH:

— TIOBHa — L€ KOJM MOPYYHTENIb B3B Ha ceOe 000B’SI30K
BHKOHATH TIOBHICTIO, 0€3 JKOJHMX OOMEXEeHb, 3000B’sI3aHHS
OOpKHUKA;

— YacTKOBa — 1€ KOJNM HOPYYUTENh TOPYYMBCS HE 3a BCE
3000B’s3aHHs OOp)KHWKA, a JIMIIC B IEBHIA 4YacTUHI, OOMEKeHiH
Harepe BU3HAYeHHM 00CSATOM.

3. 3amexHO Bil YEpProBOCTI 3asABICHHS BHMOT KpEIUTOpPa
MopyKa MOXe OyTH:

— colijapHa — e KOJH KPeIuTOp MOKE BHUMaraTd IMOBHICTIO
ab0 yacTuHy OOpTry SIK BiJ OOpXHHKA 1 TOPYYHTENs] pa3oM, Tak 1 Bif
KOXKHOTO 3 HHUX OKpemo. [Ipu 1poMy KOXKEH 3 HHX, JO KOTrO
npes’siBJICHa BUMOTa KpeAUTOpa, TOBUHEH BUKOHATH 3000B’sI3aHHS Y
MTOBHOMY 00CsI3i;

— cyOcumiapHa (IOJaTkoBa) — 1€ KOJH KPEIWTOp BIIpaBi
BUMAaraTH BHUKOHAHHSI BijJl MOPYYUTENsl JIUIIE TICTs 3BEpHEHHS 3
BiJIMIOBIIaJIbHOIO BHIMOTOI0 IO OCHOBHOTO OOpXKHWKA 1 IMIIE Yy
BUIAJIKY, SKIIO TOW BiIMOBMBCS Bif il 3aJOBOJICHHS YU 3aJJOBOJIbHUB
il 4aCTKOBO, a TaKOX SIKIO KPEAUTOP HE OJCPKaB Bijl OOpP)KHHKA B
PO3YMHHUH CTPOK BiATOBIII.

4. 3anexxHOo BiI ~ XapakTepy  B3aEMOBIIHOCHH  MIiX
MOPYYHTENIEM 1 OOp)KHUKOM Ta KPUTEPIEM BiJIIUIATHOCTI MOPYKa MOXKE
OyTu:

— xoMmepiiiiHa (¢iHaHCOBa) — sKa 3MIMCHIOETHCS HA TUTATHIN
OCHOBI CTOpOHamMH 3000B’s3aHHS Ta JUIsl SKMX HAJaHHS TOPYKH €
BWJIOM 1X TIANPUEMHUIBKOI JiSUTLHOCTI 3 METOH OTpPUMAaHHS
npuOyTKY;

— HEKOMepIliliHa — sKa 3IIACHIOEThCS Ha Oe3BiqIUIaTHIN
OCHOBI, TpU IbOMY B3AaEMOBIJIHOCHHH MDXK MOpYYHTEIEM 1
OOpP)KHMKOM HE BIUIMBAIOTH HA IPABOBE PETYIFOBAHHS IOPYKH.
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5. 3ayexHo BiA BUIIB MOPYKH, 110 TIOB’sI3aHi 31 MHOXHHHICTIO
0ci0 Ha CTOpPOHI MMOPYYIUTEIIS, TOPYKa MOXKE Oy TH:

— CHOiBIOpyKa — II€ KOolu JBa abo Oiiblle Mopy4yuTenti
nopy4uincs 3a OOp)KHUKa CIIIBHO. Y BHIAJKy HEBUKOHaHHsS abo
HEHAJIE)KHOTO BHUKOHAHHS OCHOBHOI'O 3000B’s3aHHs, 3a0€3I1€YE€HOr0
KiIbKOMa HE3aJIe)KHUMH OJIUH BiJ OIHOTO 3000B’S3aHHSMHU IOPYKH,
KpPEIUTOp Ma€ MpaBo Mpej’ SBUTH BUMOTY 10 OyIb-sIKOTO 3 HUX a0o 10
BCIX OJHOYACHO;

— TOpyKa 3a MOpyKy (MOABiifHAa MOpyKa) — € KOJH TpPaBy
KpEJUTOpa KOPECIOHAYE OOOB’S30K JCKUILKOX MOPYYHTEIIB, TpU
IBOMY TOPYKOIO 3a0e3MeUy€eThcs 3000B°SI3aHHAMHU TIOPYUYUTENs, a HEe
oopkauka. [Ipu moaBiiiHOI MOpyIi icHYe nBa 3000B’SI3aHHS MOPYKH,
asie mpenMeT 3a0e3MeYCHHS Y KOXKHOMY 3 HUX Pi3HUIA;

— 3BOPOTHS MOpPYKa — I1¢ KOJIM 3a0e3Meuy€eThCsl 30008’ I3aHHS
OOp)KHUKA Tiepel MOpydYuTeNleM, IO BUKOHAB CBiii 00OB’A30K 3a
3000B’s3aHHAM TMOpYyKHA. (DakTHYHO 3a [OKUM 3000B’S3aHHSM HOBA
0coba (TOOTO «3BOPOTHIM MOPYYUTEINbY») IMOPYYAETHCS 3a TE, IO
MOPYYHTENb, KA BHUKOHAB 3000B’s3aHHs 32 OOp)KHWKA, 3asSBUBILU
3BOPOTHIO BUMOTY, JIIHCHO OTPUMAE 3aJOBOJICHHSL.

BukoHaHHS JOrOBOpY TOPYKH IIOB’S3aHO 3 TOPYIICHHAM
OCHOBHOTO  3000B’A3aHHS  OOpPKHHUKOM, TOOTO 3  MOMEHTY
HEBUKOHAHHS YW HEHAJEKHOTO HOro BUKOHAHHS MO 3aKiHYCHHI
CTPOKY 3a OCHOBHHMM 3000B’si3aHHSM. [lopydnTens Moxke 3IiHiCHUTH
BUKOHAHHS JIOOPOBUILHO a00 13 3aCTOCYBaHHIM MPUMYCY.

JoOpoBUTbHHI TOPSIIOK Tiepeadadae BHKOHAHHS JIOTOBOPY
MOpyKa BJIACHOI iHII[IaTHBH MOPYYUTEIS 3 METOIO 3aM00ITaHHS CIUIATH
MPOIICHTIB 32 KOPHUCTYBAaHHSM ITO3MYCHHMH KOILITAMH, CTATHEHHS
TeHi, 30MTKIB Ha KOPUCTh KPEIUTOpA.

[IpumycoBe BUKOHAHHS JIOTOBOPY MOPYKH MOXKE BiIOyBaTHCS
y nBox (opmax: y OescmipHOMY MOpPsIKY abo 3a pIIICHHIM CYIY.
Be3mipHuii nopsiok nepeadoayae 0e3mocepeiHe 3BEPHEHHS KPeauTopa
710 OpraHiB Aep>KaBHOI BUKOHABYOI CITy>KOU 3a HasiBHOCTI: 1) BU3HAHO1
MOpy4YUTEIIeM TpeTeH3ii (BEUMOTH); 2) BHKOHAaBYOI'O HAIKCY
HOTapiyca, SIKIIO JIOTOBip MOPYKH OyB MOCBITYEHUI HOTapiadbHO; 3)
CYJOBOT'0 Haka3y MO CYTi 3asBICHUX BUMOT.

Sx npaBuno, 3000B’S3aHHA TOPYKHM BUYUHSIOTBCS, Yy
BianoBigHocti 3 BuMoramu I'j1. 50 LK Vkpainu — «...Ha 3araabHUX
MiJICTaBax, BCTAHOBJICHUX JIOTOBOPOM a00 3aKOHOM». AJi€ KPIM I[bOTO,
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y cr. 559 IIK VYkpaiHu BCTaHOBJICHI «...CHEMialbHI MiACTaBU
IPUINHEHHS [IOPYKH, a CaMe:

1) 3 mpunuHEeHHSM 3a0e3le4YeHoro Hew 3000B’SM3aHHA, a
TaKOX y pa3i 3MiHM 3000B’s13aHHA 0€3 YroJu NOPY4UTENs, BHACTIIOK
90T0 301TBIIMBCS OOCST BiAMOBINATHLHOCTI OOPIKHUKA;

2) AKImO TICIsl HACTaHHS CTPOKY BHKOHAHHS 3000B’S3aHHS
KpeIuTOp  BiAMOBHBCA  TPUHHATH  HAJIEKHE  BHKOHAHH,
3aIpOIIOHOBaHE OOPKHUKOM a00 MOPYINTENEM;

3) y pasi mepeBemeHHS Oopry Ha IHIOIy 0cCO0y, SKIIO
MOPYYHTENIb HE MOroJuBcs 3a0e3NedyBaTd BUKOHAHHS 3000B’s3aHHS
iHIIMM OOP>KHUKOM y JOTOBOPI MOPYKH X HPH MepeBeicHHi 00pry;

4) micns 3aKiHYEHHS CTPOKY, BCTaHOBJICHOTO JOTOBOPOM
MOPYKH, y pasi, SKIO0 Takuid CTPOK HE BCTAHOBJICHO, IOpYyKa
NPUIUHAETHCS, SKIIO KPEIUTOP HPOTATOM INECTH MICSIIB BiJ ITHS
HACTaHHS CTPOKY BHKOHAaHHS OCHOBHOTO 3000B’A3aHHSI  HE
BCTaHOBJICHHH 200 BCTaHOBJICHWH MOMEHTOM IIpel’ SIBJICHHS BUMOIH,
MOpYKa NPHUIUHAETHCS, SKIIO KPEAUTOP HE TpEea sSBUTH TO30BY IO
MOPYYHTEISL MPOTATOM OAHOTO POKY BiI JHS YKIAJAHHS JOTOBOPY
HOPYKI».

§ 4. l'apanris

lapanTis sk OauMH 13 BHIIB 3a0€3[CYCHHS BUKOHAHHS
3000B’s13aHHA, 3TigqHO 3 BUMoramu a03. 1 4. 1 ct. 560 LUK VYkpainm,
MoJIsAITaE B TOMY, IO «...0aHK, iHIIA ¢iHAHCOBa yCTaHOBAa, CTpaxoBa
opraizariisi (rapaHt) rapaHtye nepes kpeautopom (OeHedimiapom)
BUKOHAaHHS OOp)KHUKOM (TPUHLIMIANIOM) CBOTO OOOB’S3Ky». Y
BIJTHOCHHAX, 10 BUHUKAIOTH 3 MPUBOJY TapaHTii, OepyTh y4acTh TPH
cy0’ekTH — rapaHT, OepyTh yd4acTb TpPH CYO’€KTHM — TapaHr,
oenedimiap (kpenuTop) i mpuHIHIan (OOPKHUK).

lapanT — me Oank, iHmA (iHAHCOBAa yCTaHOBa, CTPAaxoOBa
opranizaiiis. benedimiap (kpeaurop) — 1e 0coba, Ha KOPUCTh SKOT
BUIA€ThCs Tapantis. [lpuniunan (OOpKHHMK) — 1e ocoba, 3a
JIOpYYEHHSAM sKOoi OaHK-rapaHT HajJa€ TapaHTII0O Ha KOPHUCTh
kpeautopa (OeHediriapa) mo 3abe3neueHHI0 BUKOHAHHS 3000B’ I3aHHS
OopkHMKA (TMpUHIMIIAIA) Tepea Kpeauropom (Oenediriapom). Ilpu
[IOMY TapaHTaMU MOXXYTh BHCTYNATH JIIIe (HJiHAHCOBI yCTaHOBH, JIO
SKUX HAJICKUTh: OaHKW, KPEIUTHI CIIKH, JIOMOapju, Ji3WHTOBI
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KOMIIaHii, [OBip4i TOBAapHCTBA, CTPaxOBi KOMIaHii, yCTaHOBHU
HaKOMUYyBAJIBHOTO MEHCIHOTO 3a0e3meueH s, iHBeCTHIIHHI (POHIH 1
KOMIIaHIl Ta iHIIN FOPUANYHI 0COOM, BUKIFOYHUM BUIOM MisUTBHOCTI
SKHX € HaJaHHA (iHAHCOBUX MOCHYT. Y TOH K€ 4ac KpeIuTopamu i
OOopkHHMKaMy (TIPUHIUITATAMA) MOXYTh OyTH sIK (pi3udHi ocobw, B
TOMY YHCII MIIPHEMIN, TaK 1 opuandHi ocobu. ToOTO, rapaHTOM
MOXK€ BHUCTYNATH TUIBKH CICIialbHUNA Cy0’€KT, SKUW BiAIOBiIae
BHMOTaM YHHHOTO 3aKOHO/IaBCTBA Ta Ma€ BIATIOBIIHY JIIIEH3IIO0.

XapakTepHUMH O3HaKaMH TapaHTii € Te, 0 BOHA:

1) mMae caMocTiiiHMI XapakTep, TOOTO 3000B’SI3aHHS rapaHTa
nepes KpemIuTopoM He 3aJeKUTh BiJl OCHOBHOTO 3000B’S3aHHS
30KpeMa 1 TOMi, KOIM B TapaHTii MICTATHCS IMOCHIIaHHS HAa OCHOBHE
3000B’s13aHHS;

2) mae ocoOnMBUH CyO’€KTHHH CKIJIAJ, JIe TAPAHTOM MOXYTh
BHCTYTIATH TiIBbKH (DiHAHCOBI YCTaHOBH;

3) Mae OIUIaTHUH XapakTep, IpH bOMY OOOB’S30K TapaHTa
nepes KpenutopoM (OeHedimiapoM) 0OMEKYEThCS CILIATOIO CyMH, Ha
Ky BHIAHO TrapaHTiro. KpiM Toro, 3a JOMOBJICHICTIO MiX TapaHTOM i
OOp)KHUKOM (TPUHIIMITATIOM) MOXe OyTH BCTaHOBJIEHO Oe3oruraTHe
Ha/IaHHS TapaHTii y 3B’43KY 3 TUM, IO OTPUMAaHHS OILUIATH 32 HAJTaHHS
MOCIYTH € JIWIIE TPaBOM 0cO0OH, SIKa BUCTYIHJIA TAPAHTOM;

4) He OOMEKYETBCS CTPOKOM TIpPE] SBICHHS KpPEAUTOPOM
(6enedimiapomM) MO30BHUX BUMOT JIO TapaHTa;

5) € 6e3BiAKIMYHOIO 1 HE MOXKE OYTH BIIKITMKAHOIO TapaHTOM,
mo ii BumaB. Tomy 3 MOMeHTY HaOpaHHS HEIO YMHHOCTI T'apaHT CTa€e
3000B’s13aHOI0 Tiepe KpeauTopom (Oenedimiapom) oco0oro.

HarjioHanbHUM LMBIIBHUM 3aKOHOJABCTBOM IEpen0adueHo
Taki (OpMH TapaHTii:

1) BigkiIW4YHA TapaHTIsi — YMOBH SIKOI MOXYTh OyTH B OYIIb-
SIKMH 9ac 3MiHEH1 1 BOHa MOXKe OyTH BiJIKJIMKaHa OaHKOM-TapaHTOM 3a
3asiBOI0 OOpXkHMKa (MPHUHIMIIANA) 0€3 MONEPEeIHHOrO MOBIIOMIICHHS
kpenutopa (OeHediniapa);

2) Oe3BiOKIMYHA TapaHTisi — YMOBH $IKOI HE MOXYTb OyTH
3MiHEHi 1 BOHA HE MOXKe OyTH MPHUITUHEHA OaHKOM-TapaHTOM 3TiIHO 13
3aiBOI0 OopkHMKa (HmpuHUMDAna) Oe3 3rogu Ta MOTOPKEHHS 3
KpenuTopoM (OeHediniapom);

3) yMOBHa TapaHTisi — 3a SIKOi OaHK-TapaHT y pasi MOpyIIeHHs
OOpXKHUKOM (TIPUHIIAIIAJIOM) CBOTO 3000B’S3aHHA, 3a0€3TIEUYCHOTO
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rapaHTi€lo, cIuladye KOIITH Kpeautopy (OeHediuiapy) Ha migcrasi
BUMOTH KpemuTopa (OeHedimiapa) Ta y pa3i BHKOHAaHHS HUM
BIJIMOBIAHUX YMOB 200 MOAAHHS TOKYMEHTIB, 3a3HAUCHHUX Y TapaHTii;

4) Oe3yMOBHa rapaHTii — 3a KOl OaHK-rapanT y pasi
MOpymIeHHsT OOpP)KHUKOM  (TIPUHITUIIAIOM) CBOTO 3000B’s3aHHS,
3a0€e31MeYeHoro rapaHTi€ro, CIuladye KOMTH KpeauTopy (Oeredimiapy)
3a TepuIol Horo BUMOTol 0e3 MoNaHHA OyIb-IKHX —I1HIIHX
JIOKYMEHTIB 200 BUKOHAHHS OYAb-IKUX 1HIIAX YMOB.

l'apanTis moBWHHA BHIABaTHCS y MUCBMOBIH (opmi, 10 sIKOI
NPUPIBHIOEThCS ~ OAaHKIBCBKUH ~ CNEKTPOHHUH  JOKYMEHT, Ta
BiJIMOBIAaTH TAKUM YMOBaM:

— HallMeHyBaHHsA TapaHTa, Kpeamtopa (Oenedimiapa) i
OopykHMKa (IpUHLIMTIATA);

— TIOCWJIaHHS Ha OCHOBHE 3000B’s3aHHS, B SKOMY
nepeadOadeHa BUIa4a rapaHTii;

— MakcHUMallbHa CcyMa TpPOIIOBUX KOINTIB, SKa MIiAJsTae
BHUILIATI, TA BAJIIOTA IJIATEKY;

— CTpOK, Ha SIKUI BHJaHa rapaHTis, abo Mmofis, Mpu HACTaHHI
KO TIPUMTAHAETHCS 3000B’I3aHHS TapaHTa 3a TAPaHTIEIO;

— YMOBH, Ha MiJICTaBI SIKUX 3I1HCHIOETHCS TUIATIK.

lapaHTisi € OJHOCTOPOHHIM MPaBOYUHOM, 3MICTOM SKOTO €
OCHOBHHUI 000B’SI30K TapaHTa CIUIATUTH KpeauTopy (Oenedimiapy)
TPONIOBY CyMY BiJITIOBiTHO JIO YMOB T'apaHTii.

Bupaui rapanTtii nepeaye IOCATHEHHS JOMOBJICHOCTI MIX
OOp)KHUKOM (TIpUHIIUMIANIOM) 1 TapaHTOM MO0 YMOB HaJaHHS
OCTaHHBOI. 3a HaJaHHSA TaKOi MOCIYrH OOpPXKHUKY (TIPUHLHIIATY)
rapalT Mae MpaBO Ha BHUHATOPOAY, PO3MIp 1 MOPSJIOK CIIATH SKOI
CTOPOHH BCTaHOBIIIOIOTH Y JIOTOBOPI PO BUAAYy TapaHTii.

3a0e3neuyBajgbHUN XapaKTep TapaHTii 3HaXOIUTh CBil BUSB Y
TOMy, MO0 Yy pa3i TOpymieHHS OOpXHHUKOM (TIPUHIIAIIATIOM)
3000B’s3aHHs, 3a0€3MEUCHOTO TapaHTie€lo, TrapaHT 3000B’sI3aHUI
CIUIATUTH KpeauTOpoBi (OeHediliapy) rpomoBy cyMy BiANOBIIHO /0
YMOB TapaHTii. BuuHsrounm Ttaky pHit0, rapaHT, MO CyTi, BHKOHYE
rpoIIoBe 3000B’s13aHHS OOpKHUKA (MPUHIIMIIANA) TIEpel] KPeIUTOPOM
(6enediniapoM) TOBHICTIO a00 B TEBHIM 4YacTHHI (aje He OuIbIe
CyMH, 3a3Ha4eHOl B TapaHTil) BIANOBIAHO JO YMOB rapaHTii.

[lincTaBoro 111 BUKOHAHHS rapaHTOM CBOTI'O 3000B’S3aHHS €
npes’ sBJICHHsT BAMOTH KpeauTopoM (OeHedimiapom) 70 rapaHra mpo
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CIJIaTy TPOLIOBOI CyMH BiINOBIZHO 1O BHAAHOI HUM TapaHTii.
[Ipen’sBusiroun BUMOTy A0 rapaHTta, Kpeautop (OeHedimiap) abo B
camii BHMO3i, ab0 B J0OJaHMX MO0 Hei JOKyMEHTax MOBHUHEH
3a3HAYNUTH, Y YOMY TOJIATA€E MOPYIICHHS! OOPKHUKOM (TIPUHLIMTIATIOM )
OCHOBHOT'0 3000B’s13aHHS, 3a0e31eUeHOr0 TapaHTiero. Hegorpumants
i€l BUMOTH TATHE 3a COOO0K0 HaCHiAKH, BcTaHoBiIeH] 4. 1 cT. 565 IIK
VYkpainu, a came: «...rapaHT Ma€ MMPaBo BiIMOBUTHUCS BiJl 330BOJICHHS
BHUMOI'M KPEAMTOpA, AKIIO BUMOra abo NoAaHi 0 Hel HOKYMEHTH He
BIJIMTOBiIal0OTh yMOBaM TapaHTii a00 KO0 BOHH IOJaHI TapaHTOBI
MiCJIs 3aKiHYEeHHS CTPOKY Aii TapaHTii».

OCKiNbKH TapaHTisi Ji€ TPOTATOM CTPOKY, Ha SKHHA BOHA
BHJaHa, TO BUMOTa KpeauTopa (0eHedimiapa) 10 rapaHTa Moxe OyTH
mpen'siBlicHa JIUIIE B MeKaxX BCTAHOBIICHOTO B TapaHTil CTPOKY.

BinMoBuTHCS ~ Bi  3aIOBOJICHHS ~ BHUMOT  KpeauTOpa
(Genedimiapa) rapaHT MOXE TINBKH y pasi, SKIIO OCTaHHI He
BIJIMTOBITal0OTH YMOBaM TapaHTii a00 CINIMHYB CTPOK ii ii.

OOcsr  BIANOBIZANBHOCTI  TrapaHTa Mepel  KPEeAUTOPOM
(Oenedinmiapom) 3a TOpYHIEHHS OOPXKHHUKOM  (TIPHHLUIIAIIOM)
3000B’s13aHHA, 3a0€3MEYEHOr0 TapaHTIEID, OOMEXYETHCS CIDIATOIO
CyMH, Ha SKY il BUJIaHO.

Cnig  3a3Ha4WTH, W0 TMEPENiK MJACTaB NPUITUHCHHS
3000B’s3aHHS  rapantii mepexm  kpemutopoM  (OeHedimiapom)
3akpiuieHo B cr. 568 LK VYkpainm, B mnonoxenHi u.l skoi
HaroJIONIeHO, MO «..3000B’S3aHHA TapaHTa IMepea  KpPeAUTOPOM
NPUIUHSIOTECS Yy pasi: a) CIVIAaTUTH KPEOUTOPOBI CyMH, Ha SIKY
BHUJIAHO TapaHTi; 0) 3aKiHUEHHS CTPOKY Jii rapaHTii; B) BiAMOBHU
KpEJIUTOpa BijJ CBOIX IpaB 3a TapaHTIEI NUISXOM TOBEPHEHHS 11
rapaHToBi a00 MUISIXOM IMOJIAHHA TapaHTy IMHUCHMOBOI 3asBU MPO
3BUIBHEHHS MOTO Bix OOOB’S3KIB 3a rapanri€roy». SIKmIo mis rapasTii
MPUITUHEHA, TapaHT He Mi3Hillle HACTYITHOTO JHS MICIsl MPUITUHEHHS
rapanrii noBigomisie mpo OopykHWKa (mpuHnmmnana). [licns crmiatu
kpenutopy (Oenediniapy) TrpomoBoi cyMH BIANOBIAHO 10 YMOB
rapaHTii

§ 5. 3acraBa
3acraBa, 3rimHo 3 4. 1 cr. 572 K VYkpainu — «...ne BUA

3a0e3MeUeHHsT BUKOHAHHS 306OB’$I33HH$[, B CHIIy SKOr'o KpCIAuTOp
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(3actaBozepXxarenb) Mae MpaBO y pa3i HEBUKOHAHHA OOPKHHKOM
(3acTtaBomaBIleM) 3000B’s13aHHS, 3a0€3MIEYCHOTO 3aCTABOI0, a TAKOXK B
IHIIMX BHUIMAAKaX, BCTAHOBJICHUX 3aKOHOM, OJICPKaTH 3a/J0BOJICHHS 32
paxyHOK 3acTaBJICHOTO MaiiHa TMEepeBaXHO IMepe]  IHIINMHU
KpeIUTOpaMHd IHhOTO OOp)KHHKA, SKIIO0 1HIIE HE BCTAHOBJICHO
3aKOHOM.

[IpaBoBa mpupoma 3acTaBu Ma€ TMOABIHHHMHA Xapakrtep,
OCKLTBKM 3acTaBa MICTHTh y €00l €JeMEeHTH $K pPEYOBHX, TaK 1
3000B’A3aIbHUX MPABOBITHOCHH. 3aCTaBOI0 MOXe OyTH 3a0e3rnedeHa
AK AilficHa BUMOTa, TaK 1 Ta, M0 MOXXE BUHUKHYTH B MaiOyTHHOMY.
3actaBa TICHO TOB’Si3aHa 3 OCHOBHHM 3000B’S3aHHSIM 1 TOMY
BU3HAHHA HEAIMCHOCTI OCHOBHOIO 3000B’si3aHHs TSTHE 3a COOOIO 1
HeAllMcHiCT,  3acTaBu. KpiM  TOro, 3a70BOJICHHS OCHOBHOT'O
3000B’s3aHHS ABTOMATUYHO CTa€ IIJCTABOIO JIIS TMPUHMKCHHS
3aCTaBH.

Hespaxkatoun Ha Te, 10 NMBITbHE 3aKOHOJABCTBO YKpaiHU HE
Jla€ BUYEPIIHOTO IIePEJiKy BHUIIB 3acTaB, BKa3ylud JHIIE Ha
ICHYBaHHsI ITOTEKHU Ta 3aKJary K OKPEMHUX BUJIIB 3aCTaBH, BITUU3HSIHI
HAyKOBIII 3aJIe&KHO BiJ BHAy MaiiHa, sikeé MOXXe OyTH TpeaMeToM
3aCTaBH, OAUISIOTH 3aCTaBy Ha TaKi BUIH:

— IIOTEKa;

— 3acTaBa TOBapiB B 000poTi a00 y mepepoOHi;

— 3aKJaz;

— 3acTaBa MAMHOBUX IIPaB;

— 3aCcTaBa [iHHUX MaMepiB.

[Ipn 1poMy, 3acTaBiieHE MalHO 3aJHMIIAETHCS y OOpIKHHKA
(3acTaBojaBIlsl) y BMIIQJKaX: IMOTEKH Ta 3aCTaBU TOBapiB B 00OPOTI
abo y mepepoOIii. A 3acraBa 3 MEpEJAaHHSM 3acTaBJICHOIO MaiiHa
KpeauTopy (3acTaBojiepxkarelto) abo 3a HOro HaKa3o0M — y BOJIOMiHHS
TpeTiii 0co0l, Mae Miclie y pasi: 3aKjajay, 3aCTaBU MalHOBHX ITIpaB i
3aCTaBH [[IHHHUX TaTepiB.

[Ipenmerom 3actaBu Moxxke OyTH Oyab-sKe MaidHO (30Kpema
pir, wiHHI manepw, MaiHOBI mpaBa), M0 MOXe OYTH BimdyXKeHe
OOP)KHHUKOM (3aCTaBO/IABIIEM) 1 HA SIKE MOXE OYTH 3BEPHEHHS CTSTHE
(Hampuknan, 3eMeNbHI IUISHKM, IO HajexaTrb ocobaM Ha Ipasi
MIPUBATHOI BJIACHOCTI), & TAKOXK MaifHO, sike OOPKHUK (3aCTaBO/IaBEIIb)
HaOyne Ticnsi BUHMKHEHHs 3acTaBu (MalOyTHIN ypoKai, MpHILTiL
Xy100u TOIIO). Y TOM JKe Yac, He MOXKYTh OyTH MPEIMETOM 3aCTaBU
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HaIllOHAJIbHI, KyJABTYPHI Ta I1CTOPHYHI LIHHOCTI, sIKi € 00’€KTaMu
IpaBa JeprKaBHOI BIACHOCTI 1 3aHECEHI abo MiIATA0Th 3aHECEHHIO
1o [lepkaBHOTO peecTpy HaliOHAJIBHOI KyJIbTYPHOI CHAAIIMHMA Ta
MaiiHo, 3acTaBa SKHX 3a00pOHEHa 3aKOHOM. KpiM Toro, He MOXYTh
BHCTYTIaTH TPEAMETOM 3aCTaBH MaifHO, BUPYYEHE 3 IIUBIIHHOTO O0ITY;
npaBa, YCTYIUIEHHS SIKMX 3a00pOHEHO 3aKOHOM; BHMOTH, IO MalOTh
ocoOucTHii XapakTep (HanpuKiIaj, CTITHEHHS alliMEHTIB) TOLIO.

3a 3araJbHEM TPABWJIOM TIPEIMET 3aCTaBU 3AJUIIAETHCSA Y
OopXHMKA (3aCTaBOMABII), SIKIIO JOTOBOPOM ab0 3aKOHOM HeE
BcTaHoBieHO iHme. IlpenmeTom 3actaBu Moxe OyTH 1 MaiHO, IO
HAJICKUTh KITBKOM 0co0aM, TOOTO 3HAaXOAWUTbCA Yy CHUNBHIN
BracHocTi. BigmosigHo g0 9. 1 cr. 578 LIK Vkpainu “...maitHo, 1m0 € y
CHIIBHIN BIACHOCTI, MOYXe OYTH IiepelaHe Y 3acTaBy JIMIIE 3a 3T0JI00
yCiX CHiBBIACHUKIB”. Y TOM e Yac MaliHO, IO epedyBae y CibHii
YacTKOBIM BJAcHOCTI (WacTku, mai), Moke OyTH CaMOCTiHHHM
MIpeIMETOM 3aCTaBH 332 YMOBH BHIIJICHHS HOTO B HATYPi.

Croponamu  (cy0’ekTamMH) y 3acTaBU €  KPEAUTOP
(3acTaBojepaTesib) 3a OCHOBHMM 3000B’SI3aHHSAM Ta OOPMHHK
(3acTaBomaBellb) abo TpeTs ocoda (MaHOBHIA TIOPYIUTEND) — BIIACHUK
MaiiHa, o nepeaae oro y 3actaBy. CTOpOHAMH JIOTOBOPY 3acTaBU
MOXYTb OyTH (i3uuHi, OPUIUYHI Ta Cy0’ €KTH Iy OIIYHOTO MpaBa.

JloroBip 3acTaBu BUYMHSIETHCSA Yy MHCHMOBIH (Qopmi, a SKIIO
CTOCY€ThCS HEPYXOMOrOo MaiiHa, TO TMiuiirae me oOOB’SI3KOBOMY
HOTapialbHOMY TMOCBiMYeHHI0. HemonmepxkanHs mucbMoBOl (opmu
TSTHE HIKYEMHICTb JIOTOBOPY 3aCTaBH.

Y 3MicTi AOrOBOPY 3acTaBU MOBUHHO OYTH BiJOOpakeHO:

— HaliMeHyBaHHS (TIPi3BUILE, M’ Ta IO OATHKOBI) CTOPIH;

— Miclle 3HaxO0/KEeHHs (Miclle MPOXKMBAHHS) CTOPIH;

— CYThb JIOTOBOPY 3acTaBH 3 OOOB’SI3KOBHUM ITOCHJICHHSM Ha
OCHOBHE 3000B’I3aHHS;

— po3Mip 3000B’s13aHHS, 3a0€3IEYSHOTO 3aCTaBOIO;

— OIUC MpeaMeTa IOTOBOPY 3aCTaBH;

— iHIII YMOBH, TIOTOJPKEHI CTOPOHAMH JIOTOBOPY.

Kpenutop (3acTaBojepiarenb) 3apeecTpoBaHOI 3aCTaBU Mae
NepeBakKHE TPaBO Ha 3aJO0BOJIEHHS BHMOT i3 3aCTaBICHOIO MaifHa
nepes 3acTaBoJiepiKaTesieM He3apeecTpOBaHOI 3aCTaBH Ta 3acTaB, sIKi
3apeecTpoBaHi IMMi3HIiMIe. 3a 3aralbHUM TPABUIOM  KPEIAUTOP
(3acraBoziepkaTenb) HaOyBae TMpaBO 3BEPHEHHS CTATHCHHS Ha
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npeaMeT 3acTaBH (Ha 3acTaBJeHE MaiiHO) y pasi, sKmo 3abe3nedeHe
3000B’s13aHHA He OyZe BUKOHAHO y BCTAHOBIICHWH CTPOK. 3BEPHEHHS
CTSATHEHHSI Ha MPEIMET 3aCTaBH 3AIHCHIOETHCS HA MiACTABi: a) PilllcHHS
cyay: 0) BUKOHaBYOrO Hammcy HOTapiyca; B) Y M03aCyIOBOMY MOPSAKY
BIIMOBIAHO 10 TIOJIO’KEHh HOpM 3akoHiB Ykpainm «IIpo 3abesmedeHHs
BHUMOT KPEIMTOPIB Ta PEECTpalliro o0TsmxeHp» (1010 PyXOMOro Maiina)
Ta «IIpo inotexy»*! (1010 HEPYXOMOTO MalHa).

Pearmizaris 3acTaBieHOro MaifHa, Ha SKE 3BEpHEHE CTATHCHHS,
NPOBAJNTHCSA JIEP)KaBHUM BUKOHABIIEM Ha IIJCTaBI BHUKOHABYOTO
JHcTa, 3a PIIIEHHSAM cyay abo Haka3y TOCIOJapChKOro cyay, abo
BUKOHABYOTO HANKCy HOTapiyca y BCTAaHOBJICHOMY HOPSIKY, SIKIIO
iHIIe He mepemnbdadeHO 3aKOHOM dYH JoroBopoM. Peamizaris
3aCTaBJICHOr0 MaliHa MPOBAJAMTHCS CIEIiali30BAHUMH OpraHi3allisMu
3 aykuUioHiB (myOmiuyHux TopriB). [lozacymoBe 3BEpHEHHSI CTATHEHHS
MOJXe TependadaTé mnepenady OOpKHHKOM (3acTaBojaTelieM) TpaBa
BJIACHOCTI Ha TPEIMET 3aCTaBH B PaxyHOK BUKOHAHHS OCHOBHOTO
3000B’s3aHHs, POAAXK KPEAUTOPOM (3acTaBojepaTesieM) MpeaMera
3aCTaBM HUISIXOM YKIIAJICHHSI IOTOBOPY KYMiBIi-IPOAaXy Ta iHIIE.

BigmoBigro mo 4. 1 ct. 593 IIK VYkpainu «...nmpaBo 3acTaBU
MIPUITAHSAETHCS Y pasi:

1) npunuHeHHs 3000B’13aHHS, 320€3IIEYEHOTO 3aCTABOIO;

2) BTpara mpeaMeTa 3acTaBH, SKIIO 3aCTaBOJABELb HE
3aMiHMB TIPEIMET 3aCTaBH;

3) peaizalis npeaMeTa 3aCTaBH;

4) HaOyTTs 3acTaBojEpKaTeNIeM IpaBa BIACHOCTI Ha MPEIMET
3aCTaBy;

5) B IHIIMX BHIIQ/IKaX, BCTAHOBIICHUX 3aKOHOM”.

Skmo 3acrtaBa  NPUIIMHSAETBCS ~ BHACTIZIOK  BHKOHAHHS
3a0e31e4eHoro 3aCTaBOIO 30008’ s13aHHS KPEIAUTOP
(3acTaBojiepkaTelib), y BOJIOAIHHI SKOrO Iiepe0yBajo 3acTaBJICHE
MaifHO, 3000B’s3ajbHE MaiiHO, 3000B’s3aHUI HETraifHO MOBEPHYTH
fioro OOpKHUKY (3aCTaBO/IABLIEBI).

20 TTpo 3abe3MeYeHHs] BUMOT KPEITUTOPIB Ta PEECTPAIlii0 OOTSHKEHb: 3aKOH YKpaiHu
Bix 18.11.2003 p. Ne 1255-IV. Jlatra omoBmenns: 01.01.2023. URL:
https://zakon.rada.gov.ua/laws/show/1255-15#Text (nata 3BepHeHHs: 14.03.2024)

2! TIpo inoreky: 3akon VYkpainu Big 05.06.2003 p. Ne 898-IV. Jlara OHOBIEHHS:
01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/898-15#Text (mata
3BepHeHHs: 14.03.2024)
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§ 6. Ilpurpumanusn

IIpaBoBa mpupoa IPUTPUMAHHS 3TiTHO 3 CT. 594 [{uBiNBHOTO
KOJIeKCY YKpaiHM 3yMOBJIEHA THM, M0 «...KpEOUTOp, SKUI
MPaBOMIPHO BOJIOJI€ piudlo, MIO MiUIsArae nepenavi OOp>KHUKOBI abo
0c00i, BKa3zaHiil OOpXHHKOM, y pa3i HEBHKOHAHHS HHUM Yy CTPOK
3000B’s3aHHA MIOAO OIDIaTH Ii€i pedi abo  BiAMIKOAYBaHHS
KPEIUTOPOBi MOB’A3aHUX 3 HEIO BUTPAT Ta 1HIIMX 30UTKIB Ma€ MpaBo
MIPUTPUMATH ii y cebe, 10 BUKOHAHHSA OOPKHUKOM 3000B’ I3aHHS.

Ciin 3BepHYTH yBary Ha Te, L0 IPaBO IPUTPUMAHHS BUHUKAE
Ha MiJCTaBi 3aKOHY 1 He mMoTpedye, moO BOHO OyJio mependaueHo
JIOTOBOPOM MiK KpeauTopoM i 6opxkHUKOM. [IpH iboMy, BiAMOBHUTHUCH
Bil TpaBa Ha NPHUTPUMAHHA HE MOXHA, 00 Taka BigmoBa Oyme
BBaKaTUCS HIKUYEMOIO. Pa3om 3 TuM, mpUTpUMaHHS — 1€ TPaBo, a HE
000B’s130K KpeauTopa. ToMy CKOpUCTAaTHCS HHM, BIH MOXE caMme 3a
CBOIM Oa)KaHHSIM.

Cr. 594 LUK VYkpaiHu, BCTaHOBIIOIOUU MPaBO HPUTPUMAHHS
KpPEIUTOPA, € 3arajJbHOI0 HOPMOIO, SIKa € CBOEPITHIM 3aX0/I0M BILJIBY
Ha OOp)KHHMKA 3 METOI CTUMYJIOBaHHS OCTaHHBOTO JO BHUKOHAaHHS
MPOCTPOYEHOTO HHUM OCHOBHOTO 3000B’s3aHHi. KpimM Toro B
LUBITLHOMY  3aKOHOJIABCTBI ~ MICTATBCS HOPMH, [0 HaJaloTh
KpPEIUTOPY MPaBO MPUTPUMATH Pid, KOO BiH MPAaBOMIPHO BOJIOJI€ Ha
MEBHUX MpaBOBUX TiacraBax. Tak, y 4. 1 cT. 856, 4. 4 cT. 916 Ta 4. 1
ct. 1019 LIK Ykpainu 3akoHO[aBenb, YTOUHIOIOYH 0c00y KpeauTopa,
BKa3ye, MO «..JJIs1 3a0e3neueHHs sSKoro came o0OB’sI3Ky OOp>KHHKA
KpPEIUTOP MAa€ NPaBO CKOPUCTATHCS IPABOM IPUTPUMAHHS.

Jnsi BUHMKHEHHS y KpeguTopa IMpaBa Ha HPUTPUMAHHS SK
nepe10ayeHoro 3aKOHOM BUJTy 3a0e3MeUYeHHs] BUKOHAHHS 3000B’s3aHHS
HeoOXi/IHa OTHOYACHA HAsBHICTh TAKHX YMOB: HO-TIEpIIE, IPUTPUMAaHHS
MOKJIMBE JIMIIIE CTOCOBHO 4Y)KOi pedi, TOOTO Takoi pedi, Ha Ky MpaBo
BJIACHOCTI HaJICKUTh OOP)KHMKY, 8 HE KpeIuTopy; MO-Ipyre, Taka pid
MOBHUHHA 3HAXOJUTHCS y BOJOMIHHI KPEAUTOpa; TO-TPETE, BOJOMIHHS
piudIoO KpeauTopoM Mae OyTH IPAaBOMIPHUM; IO-Y4ETBEPTE, KPEIUTOD B
npaBi MPUTPUMYBAaTH pid OOpKHHKA, SKIIO iHIIE HE BCTAHOBJIECHO
JIOMOBJICHICTFO CTOPIH y JIOTOBODI.

Kpenutop Mae mpaBo nmpuTpuUMaHHS pedi, II0 3HAXOJUTHCS Y
HBOTO, HE3aJIKHO Bif HAOYyTTS mpaB Ha HEl TpeTiMH O0co0aMH, SIKIIO
i MpaBa BUHUKIM TICIs TOTO, SIK Pid OMHHWIACS B TPUTPUMaHHI
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kpeautopa. IIpote, OCKiTBKM OO KpeauTopa, IO NPUTPUMYE pid,
BHACITIIOK MPUTPHMAHHS MPaBO BIACHOCTI HE TMEPEXOANTH, BiH HE Mae
npaBa KOPUCTYBaHHSI [PaBO BIACHOCTI HE MEPEXOIUTh, BiH HE Ma€ TpaBa
KOpHCTyBaHHS. Piuuio, mo mnputpumyethes. [Ipo peamizamito mpasa
nputpuMaHaga.  Kpemurop  3000B’s3aHWT  HEraifHO  TIOBIIOMHUTH
Oopxamka. Kpeaurop BiAmoBimae 3a BTpaTy, IICyBaHHS abo
TIOIIKO/PKEHHS peyi, 10 MPUTPUMYETHCS, SIKILO 1€ CTAIOCS 3 HOTO BUHU.

BopxHMK, 110 € BIACHUKOM pedi, SIKa IPUTPUMYETHCH,
30epirae mpaBo PO3MOPSHKEHHS HEl0. BOPKHUK, pid SIKOTO KPEIUTOP
NPUTPUMYE, Ma€ MPaBO PO3MOPSAUTUCS HEO, MOBIAOMHTH HaOyBaua
PO MPUTPUMAHHS Peyi Ta mpasa KpeauTopa.

Crnig HaromocutH, IO BpaxyBaHHS TIpaB Ta OOOB’S3KiB
3a3HAa4eHUX CyO’€KTiB MPUTPHUMaHHS € HEOOXiTHOI YMOBOIO
e(eKTHBHOTO 3aXKCTy 3aKOHHUX 1HTEPECIB KPEAUTOPA Ta TOTPUMAaHHS
paB OO KHUKA.

€IMHOIO MiACTABOI0 BHHMKHEHHS IIpaBa IPUTPUMAaHHA €
HEBUKOHAHHS OOPKHUKOM B CTPOK OCHOBHOT'O 3000B’ sI3aHHS

1) momo ommaté pedi i BIAMIKOAYBaHHA KpPEAUTOPOBI
OB’ SI3aHMX 3 PIYYIO BUTPAT 1 IHIIMX 30UTKIB;

2) IOJI0 IHITUX BUMOT KPEIUTOPA.

[lepma rpyma 3000B’s3aHb — 1€ TPOIIOBI 3000B’S3aHHS,
NOB’s13aHi 3 piudro, KA NPUTPUMYETHCS KpeauTopoM. pyra rpyma —
IHIIII BUMOTH KpeIuTopa, TOOTO BHUMOTH, HE TIOB’S3aHi 3 OIUIATOIO
pedi, IO NPUTPUMYIOTHCS, BIJIIKOMYBAHHSM IIOB’SI3aHUX 3 HEIO
BUTpAT 1 iHmux 30uTKiB. Hanpuknazn, ne MoxyTs OyTH BUMOTH, SKi
BUHMKAIOTh 3 1HIIMX JOTOBOPIB, YKIAACHUX MK THMH X CTOPOHAMH,
CTPOK BUKOHaHHS SIKHX BXXE€ HACTaB, 1 BOHH MOXYTb HOCHTH SIK
TPOLIOBUH, Tak i HE TPOLIOBHH XapaKTep, OCKIIBKH 3aKOHO/ABEIb He
nepeadaydae Oynp-sKMX OOMEXEHb IIONO BUAY Ta XapakTepy LHMX
«IHIITAX BAMOTY.

3rigHo 4. 1 cr. 597 UK Ykpainu, SKIIO «...IPUTPUMAHHS HE
3a0€e3MeUmI0  CTUMYJIOIUOro edexkty Ha OOp)KHUKA, BHMOTH
KpeInuTOpa 3aJ0BOJILHIIOTHECS 3 BAPTOCTI pedi, sIKa IPUTPHUMYETHCS.
[Ipu npoMy 3a paxyHOK pealizaliii mpeamera IpUTpUMaHHs (pedi), Ha
SKE 3BEPHEHE CTATHEHHS, IHTEPECH KPEAMTOpa 3aJ0BOJIBHSIOTHCS B
NOBHOMY 00cCs31 (BiJIIKOXyBaHHSI 30WTKiB, CTSATHEHHS HEYCTOWKH,
MPOIIEHTIB, BUTPAT KPEJAUTOPA HA YTPUMAHHS pedi TOIIO).

[IpaBo Ha MPUTPUMAHHS IPUITUHSETHCS Y pasi:
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1) mpuUTpUMaHHSI OCHOBHOTO 3000B’sI3aHHSI BUKOHAHHSIM;

2) 33/I0BOJICHHSI BUMOT KpEIUTOpa 32 PaxyHOK IMPUTPUMYBAHOL
pedi, 10 3AIHCHIOETCS NIUTSIXOM 11 IPOAaXKy 3 IMyOJIIYHNUX TOPTiB;

3) T[NpUNUHEHHS OCHOBHOTO  3000B’SI3aHHS 3  IIJICTaB,
rependavdeHNX HOpPMaMH IMBUIBHOTO 3akoHomaBctBa (ImaBa 50 LK
Yxpainn).

§ 7. 3aBaarok

3aBgaTkoM, 3rigHo 3 4. 1 cr. 570 LIK Ykpainu, € «...rpomoBa
cyma abo pyxoMe MaiHO, IO BHUAAETHCS KPEAUTOPOBI OOPKHUKOM Y
paxyHOK HaJeXHHX 3 HBOrO 3a JOTOBOPOM IUIATEXiB, Ha
MiATBEPIKCHHST 3000B’s3aHHA 1 Ha 3a0€3MEUYCHHS HOTO BUKOHAHHS).
HaBenena medinimis Bka3sye Ha BH3HAYEHHS 32 3aBJATKOM IUIATDKHOIL,
MocBimYyBaibHOT 1 3a0e3neuyBaibHOI  (DYHKIIH.  AJjie  SIKIIO
3a0e3rneuyBaibHy (DYHKIIIIO 3aBJAaTOK BUKOHYE 3aBXKIH, TO IUIATDKHY U
TIOCBIMYYBaNbHY TIIBKH 33 TIEBHUX YMOB. Tak, IUIaTDKHA QYHKIiSA
BUKOHYETbHCS 3aBAATKOM JIMILIE Y pa3i HAIEKHOTO BUKOHAHHS CTOPOHAMU
3000B’s13aHHs. 3aBIAaTOK MOXE OyTH BUJIQHUH JIMIIIEC TIEHO CTOPOHOIO 32
JIOTOBOPOM, Ha SIKi JIGKHTh OOOB’S30K IE€pENaTH TPOIIOBY CyMy abo
pyxome MaiiHO. Y pa3i BUKOHAHHS 3000B’s3aHHS CTOPOHAMH CyMa
3aBJIaTKy 3apaxOBYEThCS B paXyHOK HAJIGKHUX 3 HEl MIATexXiB.

INocBimuyBanbHy (YHKIIIIO 3aBIaTOK BHUKOHYE B CIOpPI MiX
CTOPOHaMH, SIKIIO MIX HUMH YKJIaJeHUH JOroBip B ycHil ¢opmi. 3a
TaKuX OOCTAaBMH YKJIQZAaHHS JOTOBOPY MOXeE JOBOJIUTHCS INEpeaayucto
1 oJiep)KaHHIM 3aBJIATKY, O 0(OPMITFOETHCSI BIIIIOBITHO /10 BUMOT CT.
547 LK VYkpainu i BUCTyHa€e MUCbMOBUM J0Ka30M, Iepe10ayeHnuM 4.
1 ct. 218 LUK VYkpainu. @akt yknaaeHHS AOTOBOPY, SKUH MiIJIsATrae
HOTapiaJIbHOMY TIOCBIIYCHHIO a00 JeprKaBHIN peecTparliii, 3rigHO
cr.ct. 639, 640 IIK VYkpainu, «..He MOXe OyTH MiITBEPIKECHO
nepeaayero 3aBIaTKy».

3abe3nedyBabHA GyHKITis 3aBIATKY OJIsITae B
CTUMYJIFOBAaHHI CTOPiH JIO HAJEXKHOrO BHMKOHAHHS 3000B’SI3aHHS.
Skmmo nopyuieHHs 3000B’13aHHA CTAJIOCs 3 BUHU OOPKHUKA, 3aBAATOK
3aJMIIAETBCS Y KPEeOUTopa, a SKIIO IMOpYIIEHHS 3000B’A3aHHS
CTallocsl 3 BHHM KpEeOUTOpa, BiH 3000B’S3aHUA TOBEPHYTH
OOpKHHMKOBI 3aBIAaTOK Ta JOJATKOBO CIUIATUTH CyMy Yy PO3MIipi
3aBIaTKy abo HOro BapTOCT.
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[Ipeamerom 3aBAaTKy MOXKYTb OyTH SIK TPOIIOBI KOIITH, TaK i
pyxome w™aifHO. IIpm 1pOMy, Oe3mocepemHbO po3MIp 3aBHATKY
BU3HAUAETbCS HAa PO3CYH CTOpPiH, a TakoX 3aBIATOK MOXKe
3a0e3rnedyyBaTH MEHIE iCHyIo4e JificHe 3000B’ I3aHHS.

JloroBip mpo 3aBIAaTOK BYMHIETHCA Yy NHCBMOBIH Qopmi,
HEIOTPUMAHHSA SKOTO TATHE 3a Cco0or0 HOro HEmIWCHICTh
(mikuemuicts). Kpim TOrO, y mOroBopi mpo 3aBAAaTOK MOBHHHO
MICTUTHCSI BHU3HAYEHHS CYMH, INO TIEPENAEThCS  OOPKHHUKOM
KpEeAWTOPOBI camMe SK 3aBAATOK, IHAKIIe 3a3HadeHa cyMma Oyme
BBa)KATUCSI aBAHCOM, SIKUH MiJJIATa€e TTOBEPHEHHIO.

Ockinbku BTpara 3aBIATKy € (OPMOIO LUBLIEHO-NPABOBOI
BIZIMTOBIIAJTFHOCTI, TO BOHA: a) MOXJIMBA JIMIIE 3a HAasSBHOCTI BHHHU
CTOpIH Yy TOPYIICHHI 3000B’sA3aHHsA; 0) HE MPUIUHIE 3000B’sA3aHHS,
3a0e3MeYCHOr0 3aBJJaTKOM; B) HE 3BUILHSE MOPYIIHUKA Bi/l BHKOHAHHS
3000B’s3anHA. [IpoTe, BignosigHo i3 4. 1 cr. 600 LIK Vkpainu, “...3a
3TO/IOI0 CTOPOHH MOXYTh OOMEXHTH PpO3MIp BiAMOBIJAIBHOCTI 3a
BUKOHAHHS 3000B’s3aHHS CYMOIO (BapTICTIO) 3aBIATKy i, BIAMOBIIHO,
NPUITUHATH 3000B’sI3aHHS 3apaxyBaHHSAM 3aBJIaTKy SK BiACTYIHOTO .

IMuranus JJId caMonepeBipRH 3HAHb

1. Oxapaktepusyiite BuaM 3a0€3MEYCHHS BUKOHAHHS
3000B’A3aHHS.
2. PO3KpUTH 3MiCT MOHATTS «HEYCTOMKa» Ta IX MpeaAMeT.
. Po3kpuTH 3MiCT OHSATTS «IOPYKW» Ta HOTO O3HAKH.
. Ha3BiTh BuIHM TOpYKH.
. Po3kpuTH 3MiCT OHSATTS «rapaHTis» Ta HOro O3HAKH.
. Ha3BiTh cy0’exTiB rapaHTii.
. HasBitb popmu rapanrii.
. Po3kpuiiTe 3MiCT MOHATTS «3acTaBay Ta HOTO MpPEAMET.
. Ha3BiTb Buu 3actaBu.
10. PO3KpUTH 3MiCT MOHSTTS «IPUTPUMAHHS.
11. PO3KpHUTH 3MICT MOHSTTS «3aBJAaTOK» Ta HOTO MpeIMeT.
12. Ha3sBiTb (hyHKUIi 3aBOaTKY.

O 0 31N L W
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Temu pedepartiB A1 npe3eHTalii HA MPAKTUYHOMY 3aHATTI

. Bunu 3a6e3neueHns BUKOHAHHS 3000B’ sI3aHHSL.
. IloHATTA Ta mpeaMeT HEYCTOMKH.
. IloHATTS Ta 03HAKK MOPYKH.

. Buau nopyku.

. [ToHATTS Ta O3HAKW TapaHTii.

. Cy0’extHn rapanTii.

. [loHATTS Ta MpeAMeT 3acTaBH.

. Bunu 3acrasu.

. [IpaBo npuTpuMaHHs KpeauTopa.
10. TloHsTTS Ta mpeaAMET 3aBAATKY.
11. ®yHKMil 3aBAATKY.

O 00 1N LN KWK —
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PO3/ILI 5.
MPUITMHEHHS 30508’ SI3AHHS

§1. IloHATTA Ta NiACTaBM NPUNUHEHHS 3000B’I3aHHA

[IpaBoBuii 3B’530K, 1110 iICHY€E MiXK Cy0’€KTaMu 3000B’sI3aHHSI,
HIKOIM HE MO)XXe OyTH TOBIYHHUM 1 TOMY 3000B’s3aHHA, SK 1 iHIII
MPAaBOBITHOCHHU, Ma€ CBOI 4acoBi Mexi. 3000B’si3aHHS 3YMOBIIEHI,
3rigHo cr.cT. 13-14 11K Vkpainu, «...Mexamu 31iHCHEHHS UBITLHUX
MIpaB 1 BUKOHAHHS IIUBLIBHAX 000B’s3KiBY», BUMoramu [ 1. 3 Po3mimy 1
UK VYkpainu, a came, “...MOXIMBICTIO 3aXHCTy IUBUIHPHHX TIpaB Ta
inTepeciBy, 4.4. 3-4 cr. 25 LK Ykpaian — «...icHyBaHHsAM (pi3myHOT
ocobm», CTpOKaMH IiCHyBaHHS mpenMmera 3000B’S3aHHSA, IO
BU3HAYCHWHA IHOUBIAyaJbHHIMH O3HAKaMH, OMOBJCHICTIO CTOPIH
JIOTOBOPY TOLIO.

ToOTo BHHMKAIOTH CHUTYyallil, KOJIH MpaBa Ta OOOB’A3KH, IO
MOB’SI3yBaJll YYaCHUKIB TOTO YW IHIIOTO 3000B’S3aHHS, MIEPECTAIOTh
ICHYBATH 1, SIK HACNIiJIOK, IPABOBUI 3B 30K MIX IIMMH YYaCHUKaMH,
110 iICHYBAaB paHillle, TAKOXX BTPAYaEThCSL.

OTxe, TPUNUHCHHS 3000B’sA3aHHA — 1I¢ 3aKiHYCHHS
(3HUKHEHHS) TIpaB Ta 000B’SI3KiB MK HOTO Cy0’€KTaMu, IO CKIIAIalu
3MICT 3000B’ SI3aHHSI.

st mpunuHeHHsT 3000B’13aHHsI HEOOXiHA TiJICTaBa, a caMe:
IOpUINYHUA  GaKkT, 3 SKUM 3aKOH abo JOroBip IOB’S3YIOTbH
MIPUITMHEHHS TPaBOBOTO 3B’S3Ky MK Horo cy6’ektamu. [ Tomy
topuauaHi ¢dakta (Aii Ta TOAIl), MO0 COPUYMHSAIOTH TPUITHHEHHS
3000B’s13aHHS, HA3UBAIOTHCS IMiJICTABAMU NPUIMHEHHS 3000B’SI3aHHS.
Y IUIOmMHI KOHKPETHUX ULHUBUIBHUX MPaBOBIIHOCHH, SKHM €
3000B’s3aHHS, MPHUIIMHEHHS TPU3BOJIUTH JO TOTO, IO OOPKHHUK
nepecrae Oyt 3000B’s3aHUM BUMHATH HAa KOPUCTHh KPEAWUTOPA IMEBHI
nii, 10 CKJIAaJalTh IpeaMeT 3000B’s3aHHS (HepenaTH MaifHo,
BUKOHATH POOOTY, HajgaTH MOCIYTY, CIUIATUTH TPOIIi TOmo), abo
YTPUMATHUCH BijJl BUMHEHHS MEBHUX JIiH, a KPETUTOP, Y CBOIO YEpry,
BTpavae MpaBO BUMAaraTy BiJ OOp)KHMKAa BUKOHAHHS MOKJIAJCHOTO Ha
OCTaHHBOTO 32 JOTOBOPOM OOOB’S3KY.

TakuMm 4MHOM, BHACIIIOK NMPHUIUHEHHS 3000B’A3aHHS 3HHKAE
CTaH MPaBOBOi NPHUB’A3aHOCTI Mk HoOro cy0’€ekTiB, a Cy0’ €KTHI IpaBa
Ta O00OB’SI3KM, WI0 CKI3JalOTh 3MicT 3000B’S3aHHSA, HHUMH
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BTpadaroTbes. 3rigHo 4. 1 cr. 593 LK VkpaiHw, «...3aJIe)KHO BiX
00csATy 3000B’A3aHHS TPUITHHSIETHCSA YaCTKOBO a00 Y MIOBHOMY 00Cs3i
Ha MiJCTaBaX, BCTAHOBJICHUX AOTOBOPOM a00 3aKOHOM.

Y 1MBITbHOMY 3aKOHOJABCTBI YKpaiHU MiJCTaBU MPUINUHEHHS
3000B’sI3aHHS OKPEMO HE BHAUISIOTHCS, TOMY JI0 HAX 3aCTOCOBYIOTHCS
3arajbpHi MpaBwiia IPO MPUITHHEHHS 30008’ s13aHHs, BU3Ha4YeHi y ['71. 50
HK Vkpainn. Ilpm wnpomy ciim BpaxoByBaTH, IIO TEPMiHH
TPUNHEHHS 3000B’S3aHHS» 1 (MPUIHHEHHS TOTOBOPY) HE MOXKHA
pO3MIISINATH SIK TOTOXHI, OCKIIBKH 3 ITOJIOKEHB CIEIliaTbHUX HOPM,
IO CTOCYIOTBCSl JOTOBOPIB KpEIUTy, HaiMy, BIIHOCHH HOPYKH
BUIUIMBAE, WIO TNPHUINHMHEHHS JOTOBOPY HE TATHE 3a Co00I0
NPUIIUHEHHS 3000B’s3aHHSA. B  OIHMX BUNAgKax MPUIHHEHHS
JIOTOBOPY TSTHE OJHOYACHO NMPHUIHMHEHHS 3000B’S3aHHS, B IHIIMX —
MPUITUHEHHS. 3000B’sS3aHHS JIMIIE B KIHIEBOMY paxyHKy. Toi um
IHIMI BapiaHTH BHU3HAYAIOTHCA CIHCMialbHUMH TPaBHJIAMH  Ta
OCOOIMBOCTSAMH 3MICTy BIJIOBITHO IOTOBOpY abo 3000B’s3aHHS.
3a3HayeHy CUTYallil0 MOXXKHa MPOLIIOCTPYBATH Ha MpHKIami 4. 1 crT.
785 LIK Ykpainu, 3riHO SKOi «...y pa3i MpUITUHEHHS JOTOBOPY HaiiMy
HaitMad 3000B’s13aHUI HeTaifHO MOBEpHYTH HAIMOJABIIEBI pid y CTaHi,
B SIKOMY BOHa OyJia oJiep>kaHa, 3 ypaxyBaHHSIM HOPMAaTUBHOTO 3HOCY,
a00 y craHi, sikuii 0yJI0 0OYMOBJICHO B JIOTOBOPI, 1110 CBIAYUTH PO TE,
10 1ei 000B’ 30K HaiiMayda BXOAUTH JI0 3MIiCTy 3000B’sI3aHH». SIKII0
HailMa4d He BUKOHY€ 00O0B’S3KY LIOJ0 MOBEPHEHHS pedi 30008’ A3aHHS
MIPOJIOBXKYE ICHYBATH, X04a JIOTOBIP 1 € IPUITUHCHUM.

[lpunmuenHto 3000B’s3aHHA mpucBsyeHa [maBa 50 LK
VYkpainu, ska MICTUTb HOPMH, IIO HependavaroTb JOCHTh
pi3HOMaHITHI cUTYyallii, KoJu Cy0’€KTUBHI TpaBa Ta OOOB’S3KH, IO
CKJIaJIaJIi 3MICT BiJIIIOBIIHOTO 3000B’I3aHHS, IEPECTAIOTh ICHYBaTH.

3anekHO BiJi KOHKPETHUX OOCTaBUH ICHY€E JEKiIbKa MijcTaB
MPUITMHEHHS 3000B’s3aHHs, 10 BM3HaueHi y 4. 1 cr. 599 IIK
VYkpainn, 4. 1 ct. 600 LIK Ykpaian, 4. 1 ct. 601 LUK Ykpaian, g.4. 1-2
ct. 604 LIK VYkpainu, u. 1 ct. 605 K Vkpainu, 4. 1 ct. 606 LK
VYkpainy, 4. 1 ct. 607 LUK Ykpainn, u. 1 ct. 608 LIK Ykpainy, 4. 1 cr.
609 11K Vkpainn??. Cepe; HUX HACTYIIHI:

22 1lusinbHuit kKomekc Ykpainu: 3akoH Ykpainu Big 16 ciuns 2003 p. Bidomocmi
Bepxoenoi Paou Yxpainu. 2003. Ne 40-44. Cr. 356.
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1) 3000B’s3aHHS TPUIUHAETHCS BHKOHAHHS, HPOBEICHUM
HaJISKHUM YHHOM;

2) 3000B’s13aHHS MTPUITHHSETHCS 3@ 3rOJI0I0 CTOPIH BHACIIJIOK
nepeaanHs OOPKHUKOM KPEIUTOPOBI BIACTYMHOTO (IpOLIEH, iHIIOTO
MalfHa TOIIIO);

3) 3000B’si3aHHS TIPUIHAHSETHCS 3apaxyBaHHSAM 3YyCTPIYHHX
OJTHOPITHUX BUMOT CTPOK BHKOHAHHS SIKMX HACTaB, a TaKOXX BHMOT,
CTPOK BUKOHAHHS SIKMX HE BCTAHOBJICHWH a00 BU3HAYEHHI MOMEHTOM
TIpea’ sIBJICHHS,

4) 3000B’s13aHHS MIPHUITMHSETHCS 32 JOMOBJICHICTIO CTOPIH, Y
TOMY YHCJIi HOBAIIis;

5) 3000B’S3aHHS TPUIUHAETHCA BHACHIAOK 3BUILHEHHSA
(npoiteHHs 0OpPry) KPeIUTOPOM OOPIKHHUKA;

6) 3000B’si3aHHS TMPUIMHIETHCA BHACIIZIOK IOETHAHHS
OOpKHHKA 1 KpenuTopa B O/IHIN 0c00i;

7) 3000B’s3aHHS TPUIUHIETECA  HEMOXIIMBICTH  HOTO
BUKOHAaHHS y 3B’S3Ky 3 OOCTaBMHOIO, 3a SIKy >KOJHA 13 CTOpIH He
BIATIOBIAE;

8) 3000B’s3aHHS TPUIHHIETHCS CMEPTIO OOpXKHHKA SKIIO
BOHO € HEPO3PUBHO IOB’S3aHUM 3 HOT0 0CO00I0 1y 3B’SI3Ky 3 UM HE
MoJKe OyTH BUKOHAHE 1HIIOI 0CO00I0;

9) 3000B’s13aHHST IPUIAHSETHCS JIIKBIAAINIEIO0 IOPUANIHOT 0COOH
(OoprkHVIKa 200 KpeAuTopa), KPiM BHIIAJIKIB, KO 3aKOHOM 200 1HITNMU
HOPMAaTHBHO-IIPABOBHMH aKTaMH BUKOHAHHS 3000B’sI3aHHS JIIKBiJOBAHOT
IOPUIMYIHOT 0COOH TIOKJIAIAETHCS Ha HIITY FOPUIUIHY 0CO0Y.

VY cBOIO Yepry MiJICTaBU NPUIMHEHHS 3000B’S3aHHS YMOBHO
MOJKHA TIOJIIUTH Ha JBI TPYIIH:

1) migcraBu TpUNHMHEHHS 3000B’sI3aHHS, SKI 3aJeKaTh BiJl
BOJIi CTOPIH;

2) miacTaBu MPUITUHEHHS 3000B’sI3aHHS, SIKI HE 3aJIeKaTh BiJl
BOJIi CTOPIH.

§ 2. IlincTaBu npunuHeHHs 3000B’sI3aHHS 3 BOJIi CTOPiH
[lincTaBu mpunMHEHHS 3000B’S3aHHS 3 BOJI CTOPIH 32 CBOEIO
IOPUIMYHOIO TIPUPOIOI0 HAJISKATh JI0 IPABOYMHIB, OCKIJIBKHU € JisSMHU,

CHPSIMOBaHUMHM Ha MIPUITMHEHHS LIMBIIBHUX MIPaB Ta 000B’SI3KiB.
Jo miacTaB i€l rpy 3aKOHOAABCTBO BiAHOCHUTE:
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1) ct. 599 LUK VYkpainum — «BUKOHaHHS 3000B’S3aHHS, SKC
MIPOBEJIEHO HAJIS)KHUM YHHOM MPUHHITHOIO 1 TOIMIMPEHOO MiACTaBOIO
Horo mpunuHeHHs». [Ipy LbOMy, 3araJbHUMH YMOBaMHU HaJEKHOTO
BUKOHAHHS 3000B’s13aHH, 3rimHo0 4. 1 cr. 527 IIK Vkpainu, 4. 1 cr.
530 IIK Ykpainn, 4. 1 ct. 532 LIK Ykpainn, BiIImoBiHO €:

— «BHKOHAHHS OTO HAJIEXKHUMHU CTOPOHAMID;

— «y BCTaHOBJICHHH CTPOK (TEPMiH)»;

— «Y BCTaHOBJICHOMY MICITi».

IIpn mpoMy, BUKOHAHHS BHCTYIA€ MiJCTABOIO MPHUITHHEHHS
JUIIE TOMi, SKIIO BOHO TNPOBEJCHE HAJCKHUM YHMHOM, TOOTO HE
TUTBKY BinnoBinae BctaHoBiaeHuM Bumoram (. 48 LK Ykpainwm), a it
HOPUHHATE KPEAUTOPOM.

Slkmo yyacHuK 3000B’si3aHHS TOPYIIYIOTH Xo4ya OM OJHY 3
YMOB HOT0 HaJIe)KHOT'O BUKOHAHHSI, 3000B’A3aHHS HE MIPUMTHHSETHCS, a
TpaHCc(OpMYy€ETbCA (3MIHIOETHCS), OCKUTBKA B TAaKOMY BHIIQJKy Ha
CTOPOHYy, fKa [ONMyCTHIIA HEHAJEe)KHE BHUKOHAHHSI, MOKIAJAI0THCS
JIOJTATKOB] FOPUAMYHI OOOB’SI3KM: BIIIKOJIYBaHHS 30WMTKIB, CIUIaTa
HEYCTOMKH Ta iH. BUKOHaHHS T0JITaTKOBUX 00O0B’SI3KIB, K ITPABHIIO, HE
3BUTBHAIOTh OOp)KHHWKA BiJl peajbHOr0 BHUKOHAHHS 3000B’sS3aHHSL
JIume micns TOro, SK CTOPOHM 3MIHCHSTH yCi Aii, 110 BUIUIMBAIOTH 13
3000B’sI3aHHSI, BOHO BB2)XKATUMETHCS TPUIMHMHEHUM. Y TOHW e Hac
HEHAJIe)XHE BHUKOHAHHSA 3000B’S3aHHS HE NPHU3BOJIUTH JIO HOTO
MIPUITHHEHHSI.

3) 3000B’s13aHHS PUITMHSIETLCS 33 3TOJIOK0 CTOPIH BHACIIIOK
nepeiaHHs OOPKHUKOM KPEIUTOPOBI BiCTyIHOTO. Po3Mmip, cTpoku i
MOPSZIOK TIEpeJaHHs. BIJCTYIHOTO BCTAHOBIIOETHCS CTOPOHAMH.
3akpitutennst 1o LUK Ykpainum HopMH mpo BiACTyMHE OXpa3y Micis
CTaTTi MpPO HAJEKHE BHKOHAHHSA SK IIJACTaBH MPUIIMHEHHS
3000B’s13aHHS CBIYWTH, IO BITYM3HSIHHI 3aKOHOJABEIh PO3TIISIac
Horo sk OJIM3bKE 10 BUKOHAHHS 3000B’S3aHHS IOHATTS, X04a W HeE
ToTO)KHE Homy. Y c1. 600 IIK VYkpainm wmoBa #nmeTbcs mpo
«...HasBHICTb 3r0J CTOPIH SIK MiICTaBM MepeJanHs BiacTynHoro”. Lle
03Hauae, M0 BiJICYTHICTH MEPBICHOTO 3000B’SI3aHHS YHEMOMIJIUBIIOE
iCHyBaHHS 3000B’s13aHHs 3 Mepeaadl BIACTYIHOro. Yroja CTOpPiH Ipo
BIJICTyIIHE, 32 CBO€IO MPUPOJIOIO € ABOCTOPOHHIM MPABOYUHOM, TOMY
Ha Hel nommprooThes Bei BuMoru LIK Ykpainu mozo naHoro Buay
MPaBOYMHIB, 30KpeMa Imono (opmMu, yMOB MmiCHOCTI Tomio. 3a
IOPUIINYHOI0 XapaKTEPUCTUKOI IIel MpPaBOYMH € JBOCTOPOHHIM,
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OIJIATHUM 1 KOHCEHCyaJbHUM. BH3Haualouu mpeaMmer BiACTYMHOTO,
3aKOHOJABENb BKa3y€ Ha MepeNaHHs Tpomed abdo iHmoro maiiHa,
TOOTO 1el mepenik He € BuuepmHUM, [IpeameroM BiACTYIMHOTrO
MOXYTh OyTM W 1iHIII 0O0’€KTH, HampuKiald, MaWHOBI MpaBa,
pesymbrati  poOiT, mocmyr. A cr.ct. 512-519 LK VYkpainn
BCTAaHOBJICHO, «...AKIIO TPEIMETOM BIJICTYITHOTO € 3000B’s3albHI
npaBa BUMOTH, CTOPOHHU TIPH YKJIaJlaHHI JaHOTO MPaBOYMHY MOBWHHI
BpaxoOBYBaTH HOPMH, IO BW3HAYAIOTh TOPSINOK 3MiHH 0OCi0 ¥y
3000B’ I3aHHAXY.

BincrynHe HEOOXiHO BiJIMEKOBYBATH SIK BUJ IHIIMX ITiJICTaB
NpUNUHEHHS 3000B’S3aHHA, Tak 1 BiI IHIIMX KOHCTPYKLiH
3000B’s3abHOTO  TpaBa. [ OJMOBHUM KpHTEpiEM pPO3MEXKYBaHHS
BIJICTYITHOTO 1 HOBAIlii € MeTa YKJIagaHHsS 3000B’S3aHHS: SIKIIO
BiJICTyIIHE CIPSMOBaHE Ha MPHUITUHEHHS 3000B’s3aHHs, TO HOBAIis —
BCTAaHOBJIEHHA HOBoro. CIiji BpaxoByBaTW i MOMEHT, 3 HaJaHHSAM
SIKOTO CTOPOHH TIOB’S3YIOTh NPUIMHEHHS MEPBICHOTO 3000B’S3aHHSL.
IMpu yknamaHHi JOMOBJICHOCTI PO BIACTYyNHE — 1€ NPUHHSITTS
KpeIUTOPOM 3aMiHM BUKOHAaHHS, TNpPH HOBalii — YKJIaJcHHS
CTOpOHaMHU 3000B’s3aHHA, IO Tepeadadae iHIIWA TPEAMET, CIocio
BUKOHAHHS a00 MICTUTh I1HIII eJIeMEHTH. 3000B’s3aHHSA IIPO
nepeanHs BiACTYITHOIO MOKe OyTH HaJaHa CTOPOHaMU Ha OyIb-sKii
cramii 3000B’si3aHHS, SIK OO0 TMOpPYIIEHHS, TaK 1 TICIsS HBOTO,
He3aJeKHO BiJ (paKTy HEMpaBOMIpPHOI MOBEIIHKU OJHI€T i3 CTOpIH.
Hogariisi 5k BUKOPUCTOBYETBCS CTOPOHAMH, SIK TPABHIIO, TOMI, KOJIHU
CTa€ OYEBHIHUM HEMOJIIMBICTh JOCSTHEHHS METH MEpBICHOIO
3000B’s13aHHS, TOOTO MiCNs TOYATKy HOTrO BHKOHAHHS. XapakTepy
BiAcTymHOro Moxe HaOyBatm 1 HeycToiika. Kpurepiem ix
PO3MEXYBaHHS € TIJACTaBU BCTAHOBJICHHS, CTalisg JUHAMIKA
3000B’s13aHHSA, Ha IKOMY iX MOXe OyTH BCTAHOBJIEHO, 3MICT Ta (hopma.
Crin 3BepHyTH yBary Ha BuMord ct. 552 IIK Ykpainu, ne 3a3HaueHo,
IO «..BU3HAYAJIBHUM € HACTYITHE: CIUIaTa BiJICTYMHOTO MPU3BOIUTH
JI0 TIPUMHHEHHS 3000B’s3aHHS, TOJMI SK crulata (miepenaHHs)
HEYCTOMKM HE 3BUIbHsIE OOP)KHUKA BiJj BUKOHAHHS CBOT'O 0OOB’S3KY B
HATypi, SK 1 HE TPU3BOIUTH JIO BTPATH KPEJAUTOPOM IIpaBa Ha
BiJIIIIKO/TyBaHHS 30UTKiB, 3aBIaHUX HEBHKOHAHHSIM a00 HEHAJIC)KHUM
BUKOHAaHHAM 3000B’s3aHHs». Sk cmoci® 3a0e3neyeHHs] BUKOHAHHS
3000B’s3aHHS HEYCTOWKAa OJHOYACHO HAJICKHUTh 10 KOJIa HACHIJIKIB
HOr0 TIOpYIIIEHHS, 9YOTr0 HE MOKHA CKa3aTH PO BiJICTYITHE.
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4)3rimro 3 4. 1 cr. 601 LK VYkpainu, «...miacTaBoro
MIPUITMHEHHST 3000B’3aHHS € 3apaxyBaHHA 3yCTPIYHUX OIHOPITHHX
BUMOI, CTPOK BHUKOHAHHS SKUX HAacTaB, a TaKOXX BHMOT, CTPOK
BUKOHAHHS SIKUX HE BCTaHOBICHHH a00 BH3HAYEHUH MOMEHTOM
npen’siBJIeHHS BUMOTm», a 4. 1 c1. 602 LK VYkpaiam npumyckae
«...TIPUMAHEHHSI ~ 3000B’SI3aHHS  3apaxyBaHHSM, BCTAHOBJIIOIOUH
CYKYIIHICTh YMOB HOTO 3IMCHEHHS, Cepe/] IKUX TepeNTiK 30008’ I3aHb,
MPUMTUHEHHS SKUX 3apaxyBaHHSAM HE JIOMYCKAEThCA», 30KpeMa, 3a
JIOTOBOPOM JIOBIYHOTO YTPUMAaHHS (IOTISAY) Ta iH.

[Tpu 3nificHeHH] 3apaxyBaHHS CIi BpaxoByBaTH crelHu}iKy,
MOB’si3aHy 13 BUMAJKaMH 3MiHM KpeauTopa 4u OopkHHKa. Tak, y
BimmoBigHOCTi 3 4. 1 c1. 518 IIK Vkpainu ta 1. 1 ct. 603 LUK Ykpainu
mpaBo  OOp)XKHMKA HAa  TPHUIMHEHHS  3000B’S3aHHS  IUISXOM
3apaxyBaHHS TOB’SI3YETHCS 3 MOMEHTOM OTPUMaHHsI HUIM MHUCBMOBOTO
MIOBIIOMJICHHS TIPO 3MiHY KpeauTopa B 3000B’si3aHHI. 3apaxyBaHHS
3IACHIOETHCS, SKIIO0 BUMOTa BUHHUKJIA Ha MiACTaBi, O iCHyBaja Ha
MOMEHT OTPHUMaHHS I[bOr0 TOBimOMIICHHS. HasBHICTH y OOpIKHUKA
3YCTPiYHOI OJHOPITHOI BUMOTH 3 MOXIJIMBICTIO 3apaxyBaHHS MOXE
OyTH TEpemIkolo [UIs Tepedadi mpaBa BHMOTH 3 MOKIIHMBICTIO
3apaxyBaHHS MOXKe OyTH THEpEIIKOJIO Ui Tepeaadi npaBa BUMOTH
KpeauTopa iHmii 0cobi B MOPSAKY BIACTYIUIEHHS IpaBa Bumoru. LK
VYkpaiHu HE BCTAHOBIIOE JKOJHUX OCOONMBOCTEH 3apaxyBaHHS
3YCTPiYHUX BUMOT Yy pa3i 3MiHU OOpKHHKA B 3000B’s3aHHI.

5) Takoxk, 3rigHo 4. 1 cr. 604 IIK Vkpainu mnincraBoro
MIPUITMHEHHST 3000B’SI3aHHS € <«JIOMOBIIEHICTh cTOpiH». Lls mimcrasa
MOXKE MaTd Micie, SKII0 CTOPOHU HE TMPUCTYNHIH JO BUKOHAHHS
3000B’s3aHHSI 200 BUKOHAJIHM HOTrO 4acTKOBO. 3iHCHEHHS BHACIIIOK
JIOMOBJICHOCTI ~ 3aMiHM MEPBICHOTO  3000B’SI3aHHS  HOBUM i3
30epe)KeHHSIM ICHYIOYOTO CKIIAAy YYacHHWKIB € HOBAIlis, UIS SKOT
XapaxkTepHi Taki 0COOIMBOCTI:

a) TpPUIIMHEHHS B TIOBHOMY 00Cs31 paHill 1CHYHOYOTO
MEPBICHOrO 3000B’s3aHHS, a TaKOX JOAATKOBHX 3000B’f3aHb, IO
3a0e3MneyyBald HOro BUKOHAHHS (3acTaBa, IOpyKa, TapaHTis Ta iH.),
MOB’s3aHUX 13 CIUIATOK0 HEYCTOWKH, BIiJIIKOJYyBaHHS 30UTKIB,
MOpAJIbHOI IIKOJIM, NPOLEHTIB PiYHUX Ta iHQIIALIAHMUX BTpAT, SKIIO
MK CTOPOHAMHM HE BCTaHOBJIEHO iHIIOI JOMOBJIEHOCTI 3 I[bOTO
MIPUBOLLY;
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0) milicHiCT, TepBiCHOrO 3000B’s3aHHA. HemilicHicTh
3000B’s3aHHA BUKIIIOYA€ ICHYBAaHHSA /IS HBOTO TaKOi CTamii, SK
NPUOUHEHHS, IO YHEMOXJMBIIOE HoBamiro. OgHaKk HemiHCHICTbH
paHill icCHyr0uoro 3000B’sI3aHHS, 1110 BCTAHOBJICHA BXKE MiCIIA HOBAii,
HE 3aBXIM CBIAYNATH PO HEMIWCHICTH HOBOTO 3000B’si3aHHsA. lle
CTOCYETHCA B TIEPIITy Yepry aOCTpaKTHUX MPABOYUHIB, AIMCHICTD SKHX
HE TIOB’s13aHa 3 IMiJICTABOIO iX BUHUKHEHHS,

B) HASsIBHICTH JOMOBIIEHOCTI CTOPIiH MPO 3aMiHy 3000B’sI3aHHS
HOBUM. He MOXyTh crpuilMaTH SK HOBAIlil JOTOBOPH IIPO 3MiHY
OKpEMHUX €JIeMEHTIB JOTOBIpHOTO 3000B’sI3aHHS: CTOPIH (3aMiHa
KpenuTopa Yd OOp)KHHMKa), YMOB (IpeAMEeTa, CTPOKIB, MiCId
BUKOHAHHS Ta IHINX 00CTAaBWH), 3aMiHy CaMOT0 BHKOHAHHS, 5IKi HE €
HOBaIli€f0 1 piOIeHHS CyAy Mpo TPUCYMKEHHS 1O BHUKOHAHHS
3000B’s3aHHS B HATYpPl YM CTATHEHHS 3a00proBaHocTi. 3rigHo 4.4, 2-4
ct. 604 LK VYkpainu 3000B’s3aHHS PO3TISIIAETHCA K HOBE, SIKIIO
«...BOHO BUHHMKAE MDK THMH CaMHUMH CTOpOHaMmH (HOBaIlis), aje 3
IHIIMM MPEIMETOM Ta YMOBaAMHE»;

I') HasBHICTh 0e€3MOCEepelHbOTO IOPUIMYHOTO 3B’SI3KY MIK
3000B’S3aHHSAMHM, [0 MPUIHHIIOCS Ta HOBUM 3000B’S3aHHSM, SIKE
npuinrio oMy Ha 3MiHy. Bkazana oOcraBuHa MOBHHHA OYyTH
BimjoOpakeHa B 3000B’s3aHHi. ToOTO, Hamip 3aMiHUTH OJHE
3000B’s3aHHA 1HIIMM Y TEKCTi JIOTOBOpPY TOBHHEH OyTH TPSAMO 1
HEJIBO3HAYHO BHPAXEHO a00 X Mae BHUIUIMBATH i3 CyTHOCTI HOBOTO
3000B’sI3aHHS,

1) BIICYTHICTh BCTaHOBJICHOI JOTOBOPOM a00 3aKOHOM
3a0opoHu HoBarii. Tak, He HOMyCKaeThCS HOBAIlisl ATIMEHTHUX 1
JIeTIKaTHUX 3000B’s3aHb, 4 TAKOX B 1HIIMX BUIAKAX, BCTAHOBICHUX
JIOTOBOPOM a00 3aKOHOM.

Codepa 3actocyBaHHs HOBalii € HaA3BHYallHO IIMPOKOIO, B
OKpEMHUX BHIIaJKax 3aKOHOJABCTBOM CICHIaNbHO Tepen0adacThes
MOJJIMBICTD ii TpoBeJcHHS. Tak, CyloBa NpaKkTHKa KBaJi(iKye siK
HOBAIi}0 MUPOBY yroJy Mi OOp>KHHUKOM 1 KpeAUTOpaMH, YKJIQJAEeHY B
crpasi mpo OaHKPYTCTBO, OCKIIBKM BHACIHIAOK i1 YKJIagaHHS BUHUKAE
y3ro/KeHe CTOpOHaMHU HOBe 3000B’s3aHHs. BimmoBimHo mo 9. 1 cT.
1053 UK VYkpainu 6opr, 1m0 BHHUK i3 JIOTOBOPIB KYMiBIi-IPOAAXKY,
HaiiMy MaliHa a0o 3 iHIIOI MiJICTaBH, «..MOXe OyTH 3aMiHEHHH
MTO3UKOBUM 30008’ A3aHHIMY.
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— 3000B’s13aHHS MOXE IMPUITHHATHUCS «...BHACIIJIOK 3BUIBHCHHS
KpeauTopoM OOp)KHHMKA BiJl HOro OOOB’S3KiB, IO OTPUMAaJI0O HA3BY
MpomIeHHs 00pry», 3rimuo 4. 1 cT. 605 LK Ykpainu. Ha BimMiny Bix
HOBaIlil, sika 3aBKIU Tiepefdayae ICHYBaHHS JOMOBJICHOCTI MiXK
CTOpPOHaMH, TOOTO € TBOCTOPOHHIM MPaBOYMHOM, TPOIIEHHS 00Opry B
OULTBIIOCTI BUMAAKIB PO3TIATAETHCS SK OIHOCTOPOHHIM IPaBOYHH.
3BUYAKHO, TaHWIA MiJXiJ] HE MOXKE CIIPUNMATHCS K aKCioMa, OCKUTbKA
y9acHUKH 3000B’si3aHHSI HE TM030aBlieHI MOXKIMBOCTI YKIIaJIaHHS
3000B’s13aHHS MPOIIEHHS 00pry. Y TakoMy pasi BiAMIHHICTH HOTO BiJl
HOBAIlii B TOMY, IO TPONIECHHS OOpry NPHU3BOAUTH JIUIIE JIO
MPUITMHEHHS 3000B’s13aHHs, 0€3 BUHUKHECHHS HOBOTO, YOT0 HE MOXKHA
CKa3aTh TPO HOBalil0. 3aKOH HE BCTAHOBIIOE (OPMHU TPOIIEHHS
Oopry, omHaK U IiJcTaBa NPUIHMHEHHS 3000B’S3aHHS, OyIy4H
MPaBOYMHOM, TIOBUHHA BiAMOBiAaTH 3araibHuM BuMoram K Ykpainu
o0 mpaBouynHIB. [IpeaMerom mpoieHHs € 3BiUTbHEHHS OOp)KHUKA
BiJl BUKOHAHHS 3000B’s13aHHS K TPOIIOBOTO, TaK 1 1HIIOTO MaifHa, SIK
MOBHICTIO, TaK 1 B MNEBHINA vacTmi. [IpomeHHs OOpry HaleXuTh 0
0e30IIaTHUX MPaBOYMHIB (MOMIOHO M0 mapyBaHHs). OTKE, BHIIAJIKHU,
KOJHM TIPOUICHHSA IMependadae HasgBHICTh OYIb-SIKOTO 3YCTPiYHOTO
Ha/JlaHHS MalHOBOTO XapakTepy 3 OOKy OOp)KHHUKA, 3HAXOASTHCS 3a
MeKaMU JJaHOT FOPUINYHOT KOHCTPYKIIIi.

§ 3. IlincTaBy npunMHEeHHs 3000B’SI3aHHS HE3aJ1€/KHO
Bi/I BOJIi cTOpPiH

IlincTaBu mnpunuHEHHS 3000B’sI3aHHS HE3aJISKHO BiJ BOJI
CTOpIH HE HaJeXaTh 10 MPAaBOYHMHIB 1 MPUMUHSIIOTH 3000B’sI3aHHS
HE3aJIeKHO BiJl JOCSTHEHHS HOTO METH.

Jo mifcTaB i€l TPyIU CIIiJ] BiJIHECTH:

1) srigao 4. 1 ct. 607 UK Ykpainu “...3000B’I3aHHS MOXE
NPUIHHATACS BHACTIJOK HEMOXIIMBOCTI HOTO BHKOHAaHHS, TOOTO
Takoi OOCTaBMHM, 3a $Ky JKOJHA 13 CTOpiH He Bianosimae”. VY
[UBUILHOMY TIpaBi HEMOXIHMBICTh TOAUISETECS Ha (aKTHUYHY 1
opuauuHy. @akTHuHa HEMOXIIMBICTD OXOIUTIOE BUIIAIKH, OB’ sA3aHi 31
3MiHaMH, 10 CTAIUCS 3 IPEAMETOM BUKOHAHHS (HAIPUKIIAM, 3aru0eb
1H/IMBIyJIbHO BU3HAYCHOI pedi, 110 € He3aMiHHOI0) ab0 3 cy0’ekToM
BUKOHAHHS (HampuKiaa, HAKIaJeHHS apelmTy Ha MaiHO OcoOH).
dakTHyHa HEMOXJIMBICTH BUKOHAHHS MOKE BHHHKHYTH BHACIIJIOK

(13
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NPOTUMPAaBHUX [ifl iHMMX o0ci0 (HAmpWKIan, IOTOBIp MOPCHKOTO
NEepPEeBEe3CHHS BAHTAXY NPUINUHAETHCS, SKIO TICHA  yKIaICHHS
JOrOBOpY cynmHO 3armHe abo Oyne cuiomins 3axorwiene). o
00CTaBHH IOPUANYHOT HEMOXKIIMBOCTI BUKOHAHHS HaJeKaTh, MEPII 3a
BCe, AakTW opra”iB myOmigroi Biamu. Tak, y JOTOBIpHHX
3000B’sI3aHHSX, IIOB’S3aHUX 13 TIepemadcio MaifHa, HEMOXKJIUBICTH
BUKOHAaHHS MOXe OyTH 3yMOBJIEHa “BHKYIIOM 3€MENIbHOI TUISHKU Ta
PO3TAIIOBAHOTO HAa Hi HEPYXOMOTO MaifHa y 3B’S3Ky 3 CYCIIHHOIO
HEOoOXiHICTIO, 0 BperynboBaHo cT.cT. 350, 351 LIK Vkpainn.

2) 4. 1 c1. 606 3aKpimwIoe “moeHaHHS OOPIKHUKA 1 KpeauTopa
B OJHIM 0co0i”, fK miAcTaBy NpUNHHEHHA 3000B’s3aHHA. JlaHa
oOCTaBMHA MOXE€ MaTH MiCIle Y BHIAAKy INPAaBOHACTYIHHITBA, II0
BUHUKJIO Ha TijJcTaBi JOroBopy (HAIpHWKIAJ, JJOTOBIp PO
nepeBeicHHs] OOpry 4W BIACTYIUIEHHsT TpaBa BHMOTH), (akrty
CMa/IKyBaHHS, Y TOMY YHCII ¥ MPU 3al0BigalbHOMY Bifkasi, abo X B
IHIMX BHITAJKaX, (HAPUKIAA, Y pa3i MPUIHHEHHS IOPUANIHOI 0CO0n
3 MPaBOHACTYMHUITBOM HUIAXOM MpueAHAHHS). OCHOBHOIO YMOBOIO
NPUIUHEHHS 3000B’s3aHHS 32 [JAHOI MJACTaBOI0 € B3aEMHA
BIJIMIOBIIHICT, TIpaB Ta OOOB’S3KiB OOpKHWKAa 1 KpeauTopa, 3a
BIJICYTHOCTI SIKOT 3000B’sI3aHHSI HE MOXe OyTH MPHUITMHEHE.

3) 3000B’s13aHHS MOX€e OyTH HPUITUHEHE, 3TiHO 31 CT.CcT. 608,
609 IIK Vkpaian “BHacmimok cmeprti (izuuHoi ocodu abo mikBimarmii
IOPUINYHOI 0co0n”. 3a 3arajJbHUM MPAaBUIOM CMEPTh (i3HYHOT 0COOH
OOp)KHMKAa HE NPU3BOJIUTH JI0 TPHUIIMHEHHS 3000B’S3aHHS, KpiM
BUITAJIKIB, KOJIM BOHO HEPO3PHBHO IIOB’s3aHE 3 HOro 0co0OI0 i He
Moke Oyt BuKoHaHe HikuM iHIIUM. IIlo cTocyeTbes kpeauropa, TO
HOro CMepTh TaKOX CIPUYUHSE NPUIMHEHHSI 3000B’sI3aHHS, SKIIO
BOHO HEPO3PUBHO TIOB’si3aHe 3 Horo ocobor. B oxpemux Bumaakax
3aKOHOM CIELiaJIbHO HAroJOIIyeThCs Ha NMPUIHMHEHHI 3000B’s3aHHS
CMepTI0 OOp)KHMKAa 4YH KpeauTopa. Tak, JOroBip [gapyBaHHS 3
000B’sI3KOM TIepeaTd MaiiHO B MaiOyTHBOMY MPUITUHAETHCS 3i
«CMEpTIO JapyBaiibHHKAa abo obOmapoBaHoro» — 4. 3 cr. 723 LK
VYKpaiHu, «I0TOBIp HaiiMy NPHUIUHSETHCS Yy pas3i cMepTi (izudyHOl
ocobu-naitmMaua» — 4. 1 cr. 781 LK VkpaiHu, «JI0TrOBip MO3WMYKH
NPUNUHAETbCS Yy pa3l cMepTi ¢izmyHoi ocobu abo mikBimamii
ropuanyHoi ocoou» — 4. 1 cr. 835 1K Vkpaiau. BogHowac miksinartis
IOPUIUYHOI 0cOOM TMPHU3BOJAMTH JIO TMPHIIMHEHHS BCIiX JIOTOBIPHHX
3000B’s3aHb 3a 1 y4YacTIO HE3aJeXHO BIJ TOrO, BHUCTyNAae BOHA
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OOPKHUKOM YH KPeOUTOPOM. MOMEHTOM MPHUITMHEHHS 3000B’sI3aHHS,
3rimao 3 4. 2 cr. 104 LUK VYkpainu, «e€ neHb BHECEHHS J0 €IMHOTO
JIEP?KaBHOI'O PEECTPY 3aIUCY NPO 11 IPUITHHEHHSD.

Iutanus a5 caMonepeBipKU 3HAHD

1. Po3kpuTH 3MiCT TIOHATTS MPUTTHHESHHS 3000B’ I3aHHS.

2. Ha3BiTh miacTaBy IPUIHHEHHS 30008’ I3aHHS.

3. Ha3BiTb mificTaBU NPUNUHEHHS 3000B’A13aHHS, SIKI 3aJIeKaTh
BiJI BOJIi CTOPIiH.

4. Ha3BiTh MmiACTaBU NPUIIHHEHHS 3000B’S3aHHS, SIKI HE
3aJie’KaTh BiJl BOJIi CTOPIH.

Temu pedepartiB a1 mpe3eHTaNii HA MPAKTUYHOMY 3aHATTI

1. IloHATTS Ta miACTaBH MPUITHHEHHS 30008’ sI3aHHS.

2. TlimcTaBu NpUNUHEHHS 3000B’S3aHHS, SKi 3aleXaTh Bij
BOJIi CTOPIH.

3. IlixcraBu npunuHEHHS 3000B’I3aHHS, SKi HE 3aJIeXKaTh BiJl
BOJTi CTOpIH.
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PO3/ILT 6
BIIMOBIJAJIBHICTD 3A IMOPYIIEHHS 3050B’SI3AHHS

§ 1. [IpaBoBi HacJiAKK MOpYyLIEHHS 3000B’ A3aHHA

VY BiTUM3HSAHIN Teopii NpaBa 3a3HAYCHO, 10 OJHHM i3 BHJIIB
IPOTUIIPABHOI IOBEAIHKHU (SIKa XapaKTepU3Y€EThCA MOPYLICHHIM HOPM
MIpaBa) € MPaBOMIOPYIICHHS.

[IpaBomopymieHHs — 1€ CYCHUIBHO HeOe3leyHe BUHHE
mpoTurpaBHe MistHHS (mis abo Oe3isIbHICTB) JCIIKTO3XaTHOTO
cy0’exTa, 3a SKe YMHHE 3aKOHOIABCTBO Iiependadac OpPUINIHY
BiIITOBiAHICTH .

3anexHo Bil TOTO, JO AKOI Tally3i 3aKOHOJIABCTBA HAICKHThH
IpaBoBa HOpPMa, L0 MOPYLWICHO Ta SKUH BHI NPaBONOPYIICHHS
BUMHEHO PO3PI3HAIOTH i BUAW HOPUAWYHOI BiAMOBiAanbHOCTI. Tak, y
rajgy3i I[MBUILHOTO TNpaBa IMBUIbHA BIAMOBIAAJIBHICTE IOJSATAE Y
3aCTOCYBaHHI 710 (Pi3MYHUX YW IOPUAWYHHUX OCI0 IUBLITHHO-TIPABOBUX
CTSTHEHb 3a TMOPYIICHHS JOTOBIPHUX 3000B’S3aHb, 3aIOJisTHHS
M03aJJ0TOBIPHOT MaiiHOBOI IIKOAM, & TaKOX IMOPYIIEHHS OCOOHMCTHX
MailHOBUX MpPaB.

Y. 1 cr. 610 UK Ykpainu BupizHs€ ABa “...BUAH MOPYIICHHSI
3000B’I3aHHS:

1) HeBMKOHAHHsS, TOOTO 3midCHeHHS il (Oe3MisIbHICTB) 3i
CTOpPOHHU 3000B’s13aHHs (OOp)KHUKA), BHACIIIOK YOTr0 3000B’13aHHS HE
BUKOHAHO MOBHICTIO;

2) BHKOHAaHHS 3 MOPYIICHHSM YMOB, BH3HAa4€HUX 3MiCTOM
3000B’s13aHHS, SKE€ B 3aKOHOJABCTBI IMEHYETHCS ‘HEHAJIE)KHE
BUKOHAHHS .

Takox ciaig  3a3HAUMTH, MO0 ICHYE CIEIAJIbHUNA  BUJ
HEHAJIO)KHOTO BHKOHAHHS — 1€ MPOCTPOYCHHS, SIKE B CBOIO Yepry
NOJUIAEThCSA HA: @) NPOCTPOUYEHHS BHKOHAHHS, TOOTO MPOCTPOUEHHS
Oop)kHHMKA; ©) TPOCTPOUEHHS B TPHUUHATTI BUKOHAHHA, TOOTO
MPOCTPOYEHHS KPEJAUTOPA.

23 Teopis nepsxaBH i NpaBa: MiAPy4HUK / KOJI. aBT.; KEp. aBT. KOJI. KaHJ. IOpUJ. HayK,
npod. H0.A. Benepnikos. [IHinponerpoBchbk : JIHINPON. AepXk. YH-T BHYTp. CIIpaB;
Jlipa JIT/, 2016. C. 217.
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XapakTepus3yroun TOpYIICHHS 3000B’s3aHHS  HEOOXiIHO
BHIUTATH HACTYIHI OCOOIHUBOCTI:

1) He3aJekHO Bix Toro, 4 HaOylno MOpPYIIEHHS (QOpPMHU
HEBUKOHAHHS a00 HEHAJEe)KHOTO BHKOHAHHS, BOHO € HOPUAWYHUAM
(hakTOM, 3 SIKUM IIOB’SI3y€THCS HACTAHHS IIEBHUX MPAaBOBUX HACIIJKIB,
IpU LOMY OJAHE IOPYILIEHHA MOXE TSITHYTH 3a COOOI0 HACTAaHHS
CYKYITHOCTI HACJIiJIKiB;

2) TpaBOBI HACTIAKK CTOCYIOTBCS SK OOp)KHHKA, TaK 1
KpEenuTopa;

3) mpaBoOBi HACTIAKA MOXYTh OYTH BCTaHOBIIEHI JOTOBOPOM
a00 3aKOHOM;

4) mopylieHHs caMoO Mo co0l He € MiJACTaBOIO MPHUITMHEHHS
3000B’s13aHHS;

5) KOXEH 3 HAaC/iJIKIB HOCUTh CaMOCTIHHHUI XapakTep, TOOTO
BUHUKHEHHS OJHOTO 3 HACHiJKIB HE 3yMOBIIIOETHCS ICHYBaHHSIM
iHmoro (Hampukian, 3rigHo 3 4. 1 cr. 550 LK VYkpainu, «mpaBo Ha
HEYCTOMKY BHMHUKHEHHS HE3QJIC)KHO BiJ HAsABHOCTI y KpEAMTOpa
30UTKIB 3aBIaHNX HEBUKOHAHHIM 200 HEHAJIE)KHUM BHKOHAHHSIM);

6) mpaBOBiI HACIHIAKK MOPYIIECHHS 3000B’S3aHHS MOXYTh SIK
MOB’AI3yBAaTUCS 13 LUBLIBHO-TIPABOBOIO BiAMOBIJANBHICTIO, TaK 1 HE
OyTH MOB’sI3aHUMH 3 HEIO.

Y 4. 1 cr. 611 UK Ykpainu 3akpimieHi «...paBoBi HaCIiAKH
MOPYLICHHS 30008’ s13aHHS, a CaMe:

1) mpunuHeHHS 3000B’S3aHHS BHACIIZOK OJHOCTOPOHHBOT
BiJIMOBH BiJl 3000B’s3aHHS, SKIIO II€ BCTAHOBIECHO JOTOBOPOM abo
3aKOHOM, 200 pO3ipBaHHs JOrOBOPY;

2) 3MiHa YMOB 3000B’sI3aHHS;

3) crutata HEYCTOMKH;

4) BinmkoryBaHHS 30UTKIB Ta MOPAIBHOI IIIKOTNY.

3a3HavyeHi MPaBOBI HACIIIKU HE € BHUUEPIIAHMMH, iX MOXKHA
MPOIOBXKUTH a00 3MIHUTH SIK CTOPOHaMHU 0e3MOCepeHbO B JIOTOBOPI,
TaKk 1 NpUIHCAaMH 3aKOHOAABLS, IO YBIHIIIM 10 HOpM LluBinbHOTO
Kogexcy, ki CTOCYIOThCS OKPEMHX BHJIIB 3000B’s13aHb, 00 JI0 1HIITHX
3aKOHIB YKpainu. 30kpema, 3rifHo 3 HopMamu 4. 2 cr. 625 1K
VYkpainu Ta 4. 1 cr. 1050 LIK Ykpainu, «...criemiaJbHUM HACIHiIKOM
MOPYLICHHS! JOTOBOPY IMO3UKH € 00OB’SI30K MO3WYANbHUKA CIUIATHTH
CyMy OOpry BKe 3 ypaxyBaHHSIM BCTaHOBIICHOTO iHAEKCY iHQUIALIT 3a
BECh 4Yac NPOCTPOYCHHS, a TaKOX TPH MPOIEHTH PIYHHUX BiJ
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npocTpoueHoi cymm». [IpaBoBi Hachiaku mopyuieHHS 3000B’s3aHHS
MOke OyTH KOHKPETH30BaHO 3aKOHOJABIEM BIAMOBIAHO O
cnenu(ikd OKpeMHUX BHIIB 3000B’s3aHb. Hampuknan, 3MiHa yMOB
3000B’A3aHHSl SIK HACHiNOK TNpWAOAHHS CIOXHBA4eM TOBapy
HEHAJIE)KHOI SKOCTi, mependavac BHMOTY 3aMiHM TOBapy Ha TaKui
camuil (aHANOTIYHWI) TOBap, 3 dYHCIa HAasSBHUX y MPOJaBIs abo
BUPOOHHKA™,

Sk BKe 3a3Hayvajgocs, MO0 Kojla CaMOCTIMHHMX IPaBOBHX
HaCIHIiJIKiB mopytieHHs 30008’ s3aHHs cT. 611 LK Ykpaiam BimHOCHTH
«...BIIMOBY Bia 3000B’s13aHHSI, IO OXOIUIIOE BYMHEHHSI KPEIUTOPOM
CYKYINHOCTI  OJHOCTOPOHHIX Jil, $Ki TSATHYTb IPUIHHEHHS
3000B’s13aHHs». IlincTaBu BUHMKHEHHS NpaBa aKTUBHOI CTOPOHU Ha
BiZIMOBY Bil 3000B’s13aHHsI MOXXYTh OYTH BCTaHOBJICHI SIK JOTOBOPOM,
Tak i 3akoHOM. He3Bakaioum Ha Te, 110 3aKOHOJABEIb JOCHTH YacTO
HAQJIIE KpeauTopa TMPaBOM Ha OJHOCTOPOHHIO BiIMOBY Bif
3000B’s13aHHA, HAIPUKIIAJ, «3a JIOTOBOPAMH IapyBaHHM) - 4.9. 1, 2 CT.
724 LK VYkpainu, «mepeeseHHs» — 4. 1 cr. 911 LK Vkpainu,
«TPaHCHOPTHOrO eKkcreaupyBaHHs» — 4. 1 cr. 935 LK Vkpainum,
«mopydeHHs» — 4. 2 ¢T. 1008 LIK Ykpainu, «ymnpaBiiHHS MailHOMY -
m. 6 4. 1 ct. 1044 LUK VYkpainu, «xkoMepuiiHOi KoHIecii» — 4.1 cT.
1126 K Ykpainu, «mapocroro ToBapuctBa» — 1. 4 4.1 ct. 1141 LK
VYkpainn, y po3yminsi ct. 611 LIK Ykpainu “BigMoBa BiJl 10roBipHOTO
3000B’sI3aHHSL  PO3IVIAAETHCS JIMIIE TOMAI, KOJM € PEaKLi€ro
KOHTpareHTa Ha MOPYIIeHHs 3000B’sI3aHHS IPYTOI0 CTOPOHOI0». Taki
Bumnaaku mependadeHi B [IK VYkpaiHu momo MOToBOpiB «KyIiBIIi-
npogaxy» — 4. 1 ct. 665 LIK VYkpainu, «Haiimy» — 4. 1 cr. 782 IIK
VYkpainu, «migpsgy» — 4. 2 cr. 849 LK VYkpaimm Tta iH. Tak,
HACJIIJTKOM TOT'0, IO MiIPSIHUK CBOEYACHO HE po3movyaB podoTy abo
BUKOHYE ii HACIHIJKX TOBIIILHO, IO 3aKiHYEHHS i Y CTPOK CTa€ SBHO
HEMOXJIMBUM, 3riHO 4. 2 ¢T.849 11K YkpaiHnu, BUCTYyNaE «...BiJIMOBa
3aMOBHHUKa BiJI JIOTOBOPY MiAPSAY, IO MOETHYETHCS 13 BUMOTOIO TIPO
BIJIIIKOJTyBaHHS 30WTKiB». 3a MPaBOBOI MPHUPOAOID BiJIMOBA BiJ
3000B’s13aHHS. € OJHOCTOPOHHIM NPAaBOYMHOM, LIO 3YMOBIIOE

24 [1po 3axuCT NpaB CNo)KUBayiB: 3akoH Ykpainu Bix 12.05.1991 p. Ne 1023-XI11. Jlata
onosienns: 19.11.2022. URL: https://zakon.rada.gov.ua/laws/show/1023-12#Text
(nara 3BepuenHs: 14.03.2024)
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MOLIMPEHHSI Ha HHOTO BCIX 3aKOHOJABYMX MPaBHJI LIOAO MPaBOYHHIB,
y TOMY 9HcIi X hopmu.

Y  cucremi  HacHiAKiB  TOpYLIEHHS  3000B’sI3aHHS
«OIHOCTOPOHHIO BiZIMOBY» CIIii BiJJOKpEMJIIOBAaTH Bifl «pO3ipBaHHS]
JIOTOBOPY», miependadenoro cr.ct. 611 651 LUK Ykpainu. Octanre 3a
3arajJbHUM IPaBWJIOM MOXKE€ MAaTH MICLE JIMIIE 3a 3T0J0K0 CTOPOHH.
BukmtoueHHs 3 IbOro MpaBuia MOXKYTh OyTH TiepenoayeHi JOroBOpoOM
abo 3akoHOM. [IpuyoMy B TOHATTI «pO3IpPBaHHSI JOTOBOPY»
3aKOHOJABELb 1HOZ1 BKJIAAAE NOCHUTH IIUPOKUH CMHCI, PO3IIIAJAI0UU
Horo 1 sK cHemianbHUN BHJ TOPUIMHEHHS, 1 SK pe3yiabTar
OTHOCTOPOHHBOI BIZIMOBM BiJi JIOTOBOpPY, 1 fIK MpPOSB HACTiIKiB
nopy1reHHs 30008’ s13aHHs. CIif] 3a3HAYHTH, 110 PO3ipPBaHHS JOTOBOPY
Moke OyTH SK 3yMOBIEHHM i3 TMOPYIICHHSM KOHTPareHTOM
3000B’s13aHHS, TaK 1 He OyTH IMOB’s3aHUM i3 HUM (HaNpUKIal, 3TiJHO
9. 1 cr. 652 IK VYkpainu, «posipBaHHS IOTOBOPY y 3B’S3KY 3
ICTOTHOIO 3MiHOIO OOCTaBMHY»). 3aranbHi MpaBwia MO0 PO3ipBaHHS
JIOTOBOPY SIK HACIIZOK MOPYIIECHHS 3000B’s3aHHS, BU3HAYCHHI B CT.
651 LK Vkpainu, TiayMadeHHs SKOI CBiUHMTBH, IO 3aKOHOJABEIlh
3aMpoBa/KCHO CIICIiaIbHy TIACTaBy pO3ipBaHHSA JIOTOBOPY 3a
pilleHHsIM CyQy Ha BUMOTY OJHI€i 3i CTOpiH — iICTOTHE MOpPYIICHHS
JIOTOBOPY IIpyroro cTopoHoro. Ilix HuM, BiacHe, pOo3yMI€TBCS Take
MOPYLICHHS, KOJIM BHACHIZAOK 3alOAisIHOI IIKOAM Jpyra CTOpOHA
3HAYHOI0 MipOI0 1M030aBISETHCS TOrO, Ha IO BOHA PO3paxoByBaJia
MIPH YKIIAIaHHI IOTOBOPY.

HacnigkoM mnopymieHHss 3000B’si3aHHA MOXe OyTH TakKoX
3MiHa HOro yMOB, IIO JOCSTAETHCSA LUIIXOM BHECEHHS 3MiH 0
BiJITIOBIJTHOTO JIOTOBOPY 32 BUMOTOIO OJIHI€T 13 CTOPiH. 3MiHU MOXYTb
CTOCYBaTHCS MpeIMeTa, MICIs, CTPOKIB, 1HIIMX YMOB JOTOBOpY, HE
BUKJIIOYAETHCS B I[bOMY BHINAAKY 1 KOPUTYBaHHS LIHU JOTOBOPY.
Hanpuxiag, 4. 2 cr. 769 1IK Ykpainu nependauae, mo «HaiiMad 3a
JIOTOBOPOM HaiiMy Ma€ TMpaBO BHMaraTd 3MEHIIEHHS PO3MIpY ILIaTH
3a  KOpPUCTYBaHHS  piudio, a0 po3ipBaHHSI JOTOBOpPY Ta
BIJIIIKOTyBaHHS 30WMTKIB, SKIIO HaiMOAaBelb TMPH YKIAJACHHI
JIOTOBOPY He IOBIJIOMHB HaiiMada Ipo Bci IpaBa TpeTix ocib Ha pid,
IO MEePEJAETHCS B HAM.

HesBaxaroun Ha Te, mo 4. 1 cr. 611 LUK Ykpainu He MicTUTD
IHIIMX HACTIJIKIB TOPYIICHHS 3000B’s3aHHS, HE TOB’S3aHUX 13
3aCTOCYBaHHSIM LUBIIBHO-TIPABOBOT BIIIOBITAIBLHOCTI, cam
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Hueineauit Komekc Taki Hacmiaku mnepeabadae. Tak, y pasi
HEBUKOHAaHHA OOpXHUKOM OOOB’SI3Ky TepefaTH KOHTPareHTy
IHAMBIyanbHO-BU3HAUEHY pi4, KPEOUTOp Mae€ NpaBO BHUMAaratu
MPHUMYCOBOTO BUKOHAHHS 000B’ 3Ky «B Hatypi» — . 5 4. 2 ct. 16 LIK
YkpaiHu nuiaxoMm BUTpeOyBaHHS pedi y OOp)KHHWKA Ta BUMaraHas il
nepeaaHHs KPeaIuTOPOBI «BIATIOBITHO A0 YMOB 3000B’si3aHHI» — 4. |
ct. 620 LUK Vkpainu. [TonoxxeHHs 11i€i HOPMU KOPECTIOHIYIOTHCS 13
BIMIOBITHAUMH TIPUIHACAMH, IO CTOCYIOTBCS OKPEMHX BHUIIB
3000B’s3aHb, 30KpEeMa IIOMI0 «AOTOBOpY Haiimy» — 4. 1 cT. 766 LIK
YkpaiHu y BWUIIISI BCTAaHOBJICHHsS MPAaBOBHX HACIHIIKIB MepeJaHHs
MaiiHa HaliMadiB, «Z0roBopy no3ukm» — 4. 1 ct. 830 LUK Ykpainu, u. 1
ct. 836 LIK Vkpaian. Kpim Toro, y pasi HEeBUKOHaHHS OOPKHHKOM
JUIL  KpeauTopa TEeBHOI pOOOTH YW HEHaJaHHsS MHOMYy MOCIyTH
KpPEIUTOp Ma€ MPaBO BHUKOHATH II0 POOOTY BIACHMMHU cHJaMu abo
JIOPYYUTH 11 BUKOHAHHS YW HaJlaHHS TIOCIYTH TPETild 0cobi 1 BUMararu
BiJl OOp)KHHKA BiAIIKOAYBaHHS 30UTKIB, «SIKIIO 1HIIE HE BCTAHOBIECHO
JIOTOBOPOM, aKTaMH LMBIJIBHOTO 3aKOHOJIABCTBAa a00 HE BUILTUBAE i3
CyTi 3000B’s3aHHs», 1Mo 3adikcoBano y 4. 1 cr. 621 1K Ykpainu.
OTxe, BUKOHaHHS 3000B’S3aHHS 32 PaXyHOK OOp)KHHMKA TaKOX CII[
BIJTHECTH JI0 KOJIa HACJIKIB 1Or0 MOpYIICHHS.

3a mopyiieHHsT 3000B’sI3aHHS MOXKE€ HACTYIHUTH IUBLIBHO-
NpaBOBa BiJINOBINAbHICT, OCHOBHE INPH3HAYCHHS SIKOI IOJSTAE B
3a0e3MeUeHH] 3axHCTy MOPYLUIEHOr0 TMpaBa ULUIIXOM BHKOHAHHS
000B’ 3Ky . Ho OCHOBHHUX 3aXO0/IiB UBUTEHO-TIPAaBOBOT
BiJIMIOBIIaJIbHOCTI HAJNEXaTh: CIUIaTa HEYCTOWKH, BiIIIKOIYBaHHS
30MTKIB Ta MOpaJbHOI IIKOAW, a 32 TPOLIOBUMH 3000B’SI3aHHSAMHU —
CIUIaTa PivyHUX MPOLEHTIB Ta iIHQUIALIHHUX BTpAT.

[HCTUTYT HeycToliku Mae OaraToyHKIIOHATBHUN XapakTep,
Oyqydd OJHOYACHO 1 CHOcOOOM 3aXWCTy TIOPYIIEHOTO TIpaBa, i
3aco00M 3a0e3nedyeHHs BHKOHAHHS 3000B’SI3aHHSA, 1 HACHTIIAKOM
MOpPYIIEHHS 30008’ I3aHHS.

Crniocobamu OOYMCIICHHS HEYCTOWKM BHCTYNAarOTh wmTpad i
neHs. IcroTHa pi3HMIM MK HUMH TONATaE B TOMY, IO wITpad
OOYHCITIOETBCS Y TBEPAiN CyMi, TOXI SK HapaxyBaHHs II€HI HOCHTb
TPUBAIOYMH XapakTep i 0OUMCIIIOETHCS BOHA 3a BiAMOBIIHUH Mepioz.
3rigno 4. 3 cr. 551 LK VYkpainu, «po3mip HeycTolku (siK mrpad, Tak
1 TIeHi) Moxe OyTH 3MEHIICHNH 3a PIICHHSAM CYJy, SIKIIO BiH 3HAYHO
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MIEPEBUIIyE PO3MIp 30MTKIB, Ta 3a HASBHOCTI IHIMX OOCTaBUH, SKi
MaroTh ICTOTHE 3HAYCHHS».

LK Vkpainy, 30kpeMa 4. 1 cT. 624, BUXOIUTH i3 3araJbHOTO
MpaBUiIa MPO «CaMOCTIMHUIA XapakTep MpaBa Ha HEYCTOHKY», 1 TOMY
MpaBO Ha ii CTATHEHHS BWHHUKAE HE3AIEKHO BiJ BiIIIKOAYBaHHS
36utkiB. BomHouac, 3rimHo 3 1. 1 4. 2 cr. 258 LK Ykpainu, 1o BuMor
Npo CTSATHEHHA HeycToWku (mrTpady, TeHi) 3aCTOCOBYETHCS
«CTeIiaibHa TM030BHA MABHICTE B OoguH pik». CTPOK TO30BHOL
JABHOCTI 32 BHMOTaMH IIPO CTSATHEHHS TEHI OOYHCITIOETHCS OKPEMO
100 KOXXHOT BUMOTH 32 KOXKEH JICHb.

TakuMm 4uHOM, CKJaj] 30WUTKIB BKIIOYAE peanbHi 30UTKH Y
BHTJIA/II BTPAT y MaiHOBIH cdepi CTOPOHH, TTOHECEHUX Ta MalHOyTHIX
BTPAaT Ha BiJIHOBICHHS MaiHOBOTO CTaHy, a TAKOX YIyIIEHY BHTOIY,
TOOTO HEOTpUMaHi JoXoAH. Jl0 HEOTPHUMAaHUX JOXOIIB MOXKYTh OyTH
BiJTHECEHI 1 JOXOIM, Ha sKi MOTepIiiia ocoda MOTIa po3paxoByBaTH
BIJIMTOBITHO JT0 TIOTOBOPY a00 3aKOHY.

Crnig BUAIIMTH Taki O3HAKW BIAIIKOAYBaHHS 30UTKIB SK
HACITiAKIB MOpYIIEHHs 3000B’I3aHHS, a caMe:

1) ymoBaM#u BiIKOJyBaHHS 30UTKIB Yy JOTOBIPHOMY IIpaBi €
HasBHICTh TOPYIICHHS 3000B’s3aHHS, IO CHPUYMHIIO BUHUKHEHHS
30UTKIB, caMUX 30MTKIB Ta MPUYMHHOTO 3B 3Ky MK MOPYLICHHSM 1
30UTKaAMMU;

2) ans 30MTKIB pUTaMaHHA TaKa O3HAKa, sIK HEOOXiIHICTh iX
noseneHHs. ToOro, 0e3 HagaHHsA JOKa3iB, 0e3 OOIPyHTYBaHHS
pPO3paxyHKiB 32 IIOHECEHMMH MAaiHOBUMH BHTpaTaMu, 0e3
3aI0BOJICHHS CYJIOM BHMOT' CTOPOHH B3araji He MO)KHAa TOBOPHTH TIPO
Te, 1[0 HEIO MOHECEH] 30MTKH;

3) y u. 3 cr. 22 K VYkpainu i€ mpe3ymriisi MOBHOTH
BIJIIKOAYBaHHS, 32 SIKOK «..30MTKH BiJIIKOJOBYIOTHCS Yy HMOBHOMY
o0cs3i, SKIOIO JOrOBOpoM abo 3aKOHOM He TependadeHo
Bi/IIIKO/TyBaHHS Y MEHIIOMY 200 O1JIBIIOMY pO3MIpi».

IMopsn i3 BigmkomyBaHHSIM 30UTKIB A0 KOJIa HACHTIIKIB
MOpYLICHHS! 3000B’3aHHS BiIHOCUTBCA 1 BiJIIKOAYBaHHS MOPaJIbHOT
mKoau. 3rigHo i3 Bumoramu cT. 22 1K VYkpainu, “3a HasBHOCTI
MOpaJIbHOI IIKOAM y BUIAJIKaX MOPYILICHHS 3000B’s3aHHS CIiJ
BUXOAMUTH 13 3araJbHUX NpaBwi i1 BigmkoxgysaHHs . OnxHak
MOJIMBICTh ~ BIJIIKOJAYBaHHS  MOpPalbHOI  IIKOJU  IOBHHHA
nepembavaTucss a00 TMPUIKCAMM, II0 BCTAHOBJIOIOTH HACIHIIKU
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MOPYIICHHS y TUIOUIMHI OKPEMHUX BHIIB 3000B’s3aHHS (HalpUKIAL,
«SIKIIO TIOKYIIIIEBI HE HaJIAaHO MOKIIMBOCTI HEraliHO O/Iep KaTH MOBHY 1
JOCTOBIpHY 1H(OpMALIif0 PO TOBap y MicCLi HOro mpoaaxy» — 4. 3 CT.
700 LIK Ykpainu Ta «y pasi po3rojolieHHsS OaHKOM BiIOMOCTEH TPO
KJII€HTa, II0 CTAHOBJATH OAHKIBCHKY TaeMHHIFO» — 4. 2 cT. 1076 LIK
Ykpaian) abo xk 0e3mocepeHb0 TOTOBOPOM.

[leBny crenudiky MarOThb HACHIAKK MOPYLIEHHS TIPOLIOBOTO
3000B’s13aHHs. ['porroBe 3000B°s13aHHS B aCTIEKTi HACTIKIB MTOPYIICHHS
CITiJl BU3HAYMTH SK ITUBUIBHI MPABOBIIHOCHHH, 3MICTOM SIKUX € TIPaBO
BUMOTH KpeAWTOpa 1 IOpUAMYHHUE OOOB’SI30K OOpXKHHMKa, IO HOMY
KOPECTIOHAYE, 3AIHCHUTH IJIaTiK, TOOTO Hii 3 mepegayl MEeBHOI CyMHu
rpomeli. OcCOONMBOCTAME  TPOUIOBHX  3000B’S3aHb B aCHeKTi
BIIMOBITAJIBHOCTI 30 TX MOPYIICHHS CJTiJi BA3HAYUTH HACTYIIHI:

1) y w4actuHi CyO’eKTMBHHMX TIJCTaB BiINOBIJaIBHOCTI
IIMBUIBHAM 3aKOHOAABCTBOM BCTAHOBJICHO BHHATOK 13 3arajbHOrO
MpaBiIa MIO/I0 BiIIOBIATFHOCTI 32 BHHY: 32 HEBUKOHAHHS TPOIIOBOTO
3000B’s13aHHsT  0oco0a BIAMOBIZaE, X04ya HWOr0 BHKOHAHHSA CTallo
HEMOXKJIMBUM HE TUIBKH B PE3yJIbTaTi BIACHUX i 4K Oe3MisuIbHOCTI, a 1
BHACIIJIOK HerlepeOOPHOI CHIIH a00 BHUIIA/IKY;

2) HaCIIJIKK MOPYIIEHHS TPOIIOBOTO 3000B’sI3aHHSI HE TOTOXKHI
HACJTIIKaM IO/I0 1HIIUX 3000B’s13aHb, 30KpeMa, OOPIKHHK, IO JIOMYCTHB
NPOCTPOUYCHHS BUKOHAHHS IPOLIOBOI0 30008’ I3aHHS, IOBUHEH CIUIATUTH
cyMy 0Opry 3 ypaxyBaHHSM BCTAHOBIIEHOTO iHJIEKCY 1H(IIAILII, a TaKOK
TPH TIPOLICHTH PIYHMX BiJl MPOCTPOUEHOI CYMH, SIKILO 1HIIMK PO3Mip HE
BCTaHOBJIEHHI JOrOBOPOM a00 3aKOHOM,;

3) 3rigHo 4. 2 cT. 625 LIK Ykpainu, sika BCTAHOBIIOE HACHTIIKH
MPOCTPOYCHHSI BUKOHAHHS TPOIIOBOTO 3000B’SI3aHHS,  «...CTOPOHH
MOXXYTh 3MIHUTH Yy Oy/b-sKuii OiK pO3Mip MPOLEHTIB Ta MOPSAOK iX
HapaxyBaHHs;

4) nepenbaueni 4. 2 cr. 625 LK Ykpainu npolieHTH He MOYKHA
OTOTOKHIOBaTH Hi 3 HEYCTOWKOIO y ()OpMi IIeHi, Hi 3 IHIINMH 1X BHIaMH
(manpuknazn, nependavenux 4. 1 ct. 536, u. 1 cr. 1048, u.1 cr. 1061 LIK
VYKpainu), OCKUIBKY IPOLIEHTH PiYHKX 33 IPOCTPOUCHHS € CAaMOCTIHHOIO
(hOpMOIO IMBLITBHO-TIPABOBOI BiAMOBIqaabHOCTI. CITijl BiIMEKOBYBATH 1X
1 Bix 30uTKiB. BinbIe TOro, cysoBa mpakTHKa HETATHBHO CTaBUTHCS JIO
MOJJIMBOCTI HapaxyBaHHS MPOLEHTIB PIYHUX Ta iHQIALIAHUX BTpaT
Ha CcyMy 30WTKIB, OCKUIBKH 3aCTOCYBaHHS OJIHOTO  BHJY
BIJINIOB11aJIbHOCTI HA MiCTaBI 1HIIOT BOAYAETHCS HEITPABOMIPHUM;
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5) BIANOBIAANBHICTP y  BUTISAAI  MPOLEHTIB  MOXE
3aCTOCOBYBATHUCS HE TUTBKH Y pa3i MPOCTPOUCHHS BAKOHAHHS IPOIIOBOTO
3000B’s13aHHS, @ ¥ B iHIIMX BHIIAJKax HEMPAaBOMIPHOTO KOPHUCTYBaHHS
Yy>KUMH TPOLIOBUMH KOIITaMH ab0 yXWJICHHS BiJ 1X criati. 30Kkpema, y
pasi 3acTocyBaHHS HACTIAKIB HEIIICHOTO MPAaBOYMHY 3 BHHHOI CTOPOHU
Moke OyTH CTSTHEHa He TUIBKU CyMa, OJiep)KaHa Ha BHUKOHAHHS TAKOTO
MPaBOYMHY, a i MPOLIEHTH PIYHKX 38 KOPUCTYBAHHS Ty>KUMH KOIITAMH.

BimmosimHo mo 4. 1 cr. 617 LK Vkpaiam «...nmiacraBamu
3BUTBHEHHS CTOPOHHW BiJ ITMBUILHO-TIPABOBOI BIATIOBITAIBHOCTI 3a
MOpylIeHHsT 3000B’SI3aHHSI € HASIBHICTH BHUIAIKy a0o HemepeOOpHOi
cwm». Crmin Matu Ha yBa3l, MmO KOJIO OOCTaBHH, BH3HAYEHHX
323HAYCHOI) CTOPOHOI0 HE € BHYCPITHUMH, a MOXE JOTIOBHIOBATHCS
HOpMaMH iHIIUX 3aKkoHiB. LIK Ykpainu He fae BU3HAYEHHS BUIAIKY, SIKE
HEOOXi/THO PO3YMITH SIK 00CTaBUHY, II0 HE 3aJICKUTD BiJl BOJII CTOPOHH,
sika Topymmia 30008’ s3aHHs. Lo cTocyeThes HenmepeOOpHOI CHH, TO
BOHA BU3HAYAETHCS 3aKOHOJIABIIEM 3 OIJISJIOM Ha «ITiJICTABU 3YIHHECHHS
niepediry mo3oBHoi maBHocT» — 1. 1 4. 1 cr. 263 1IK VYkpainu, six
HaJ3BUYaiiHa a00 HEBIIBOPOTHA 3a JaHMX YMOB IOJis, 4Yepe3 SKy He
MOXYTh OyTH BHKOHAHI YMOBH ITMBLIGHO-TIPABOBOTO JOTOBOPY 1, sKa
MOBHICTIO 3BUILHSIE BiJI BiIOBIIAILHOCTI 3aII0/1iF0BaYa IIKOM 33 YMOBH,
IO OCTaHHIdH He MIr ii BiIBEpHYTH 1, 3/AIHCHIOIOYM BIUTMB Ha HOTO
JUSUTBHICTD, CIPHYUHINIA HACTAHHS IIKOIH.

Jlo HemepeOOpPHOT CHIM  HANEXKATh SBUIIA  MPUPOAH
(3emyerpycu, oOBanM, IlyHaMi, CHITOBI 3aMeTH TOIIO) Ta JesKi
CYCIIJTBHI sSBUIIA (emigeMii, BOEHHI Jii, peBOIIOIii, CTpalKK TOIIO). Y
KOMEPIIiiHIN AisSUTEHOCTI HenepeOopHa crila 9acTO Ha3UBAETHCS Popc-
MakopoM. HenepebopHa cuna Hactae 3a HasSBHOCTI xouda O onHiei 3
Ha3BaHUX O3HAK — HAJ3BUYAMHOCTI a00 HEBIJABOPOTHOCTI, IO 3HAYHO
PO3IIUPIOE KOJIO COI[ATbHO-MPABOBUX SIBHII, 10 MiANAJA0Th i
BH3HAYCHHS HETIEPEOOPHOI CHIIH.

§ 2. llonaTTs, popMH Ta BUAM BiANOBIZATBLHOCTI 32
NMOpYyLIeHHs 3000B’A3aHHA

HesBaxaroun Ha Te, IO NMUTAHHS PO IMOHATTS LMUBIIBHO-
MPaBOBOI BIAMOBIJAJIBHOCTI B Haylli IUBIIBHOIO IIpaBa € JOCHTh
JUCKYCIHHAM, MH IPONOHYEMO HACTYNHY JAe(iHiLil0 IUBIIEHO-
MIPaBOBOI BiAMOBIIANBHOCTI, & caMe:
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[{uBinpHO-TIpaBOBA BiAMOBIMANBHICTE — € BUJ FOPUIAMIHOL
BiJIMIOBIIaTFHOCTI, SIKa TOJATAE€ Yy 3aCTOCYBaHHI A0 OcCi0, BUHHUX B
VUYMHEHHI UUBUIBHOTO MPaBOMOPYIICHHS, CaHKOIH MaiHOBOTO
XapakTepy, CHOPSMOBAaHMX Ha BiJHOBJICHHS IMOPYIICHHX IpaB Ta
Bi/IIKOTyBaHHi 3aII0iTHUX TTOTEPILIOMY 30UTKIiB>.

OCHOBaHMMH O3HaKaMH, SIKi BiIPI3HSIOTh LWBIIHHO-IIPABOBY
BiJIMIOBIIaIbHICTD BiJl IHIIUX BUJIB IOPUIUYHOI BiAMOBIJAILHOCTI €:

— To-TIepIne, IMBUIRHO TIPaBOBA BIONMOBIJAIBHICTH Ma€
MalHOBHI XapakTep HaBiTb TOJi, KOJNH MPAaBOIOPYIICHHS 3adiltae
ocoOuCTI HeMailHOBI TpaBa a0o cHpUYHMHSAE CYO €KTY MOpabHi
CTpaKIaHHS;

— To-Apyre, IMBLUIGHO-TIPABOBA BIAMOBIAANBHICTP — IIE
BIAITOBIAAIBHICTD OJTHOT'O piBHOTO YYaCHHUKA OUBUIBHUX
NpaBOBIIHOCHH  Tepeln  iHIMMH  ([IPaBOMOPYIIHHKA  TEpe
noreprinmM). lle moB’s3aHO 3 THM, [0 YWHHE IMBITbHE
3aKOHOMABCTBO,  PETyNIO€  BIIHOCHHH  MDK  PiBHOIPAaBHUMH
ABTOHOMHHUMH CyO’€KTaMH;

— TO-TpeTe, IMBUIBHO-NPABOBA  BIAMOBIAAIBHICT Mae
KOMEpPHIHHUN XapakTep, [0 O3HAa4Ya€ BiJMOBIAHICTE PO3Mipy
BiJIMOBIAAIBLHOCTI PO3MIpY 3aIOJIisSTHOT IKOAN a00 30MTKIB.

Ilinx  ¢opmoro  UUBLILHO-NPABOBOI  BiAMOBIAAIBHOCTI
PO3YMI€THCSI 30BHILIHE BUPAXEHHS THX AOAATKOBUX OOTSDKEHb, LI0
MOKJIAIAI0ThCS HA NPaBOIOPYIIHUMKA. TOMYy BiAIIOBINAIBHICTH MOXKe
HACcTaBaTH B HACTYMHUX (opMax:

1) BigmIKoIyBaHHS 30UTKIB KPEIUTOPA;

2) MarepiajbHe BiJIIIKOJYBaHHS MOpPAIBHOI (HEMatHOBO1)
HIKOJIH;

3) crinara HeycTouku (mTpady, meHi).

BigmkomyBaHHS  30HMTKIB €  yHIBepCAIBHOIO  (OPMOIO
[UBIJIBHO-TIPABOBOT  BIAMOBIJAJILHOCTI, IO 3aCTOCOBYETHCS  JIO
MOpYIIHUKA 3000B’sI3aHHS, SK TPAaBUJIO, HE3AJIEKHO BijJ TOro, 4w
nepeabaueHa Taka ¢GopMma BiAMOBiZaIbHOCTI B xoroBopi. Tomy ii
Ha3UBaIOTh 3arajJbHOI0 ¢dhopmoro LIUBUIEHO-TIPABOBOI
BIJINIOBIIaJIbHOCTI, HAa BIIMIHY BiJ CreIliaibHUX (OpM, 3aCTOCYBaHHS

25 [usinbHe npaBo Ykpainu: Hapy. 1oci6. / 3a pexa. P.O. Credanuyka. Kuis:
[Ipeuenent, 2005. C. 107.
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SKHX MOJIMBE JIMIIE Yy pasi, SKIIO BOHM mependadeHi 3aKoHOM abo
JOTOBOPOM.

VY u. 2 c1. 22 IIK Ykpainu BU3HaueHO CKJIaja 30UTKIB, 3TiTHO 3
SIKOIO «..30UTKaMH €:

1) Brparn, sskux ocoba 3a3Hana y 3B’S3KY 31 3HHIIEHHAM a00
TIOIKO/DKCHHSAM pPedi, a TaKoX BHUTPATH, SKi ocoba 3poOmira ado
MYCHUTb 3pOOUTH AJISl BiIHOBJICHHS CBOT'O TIOPYILIEHOTO MpaBa (peayibHi
30UTKH);

2) noxomm, SKi ocoba Moria O peaJbHO OIep)KaTh 3a
3BUYAHUX OOCTaBHH, SKIIO ii MpaBo He Oyyo mopyimieHe (ymylieHa
BUT0JIQ)».

BogHouac cmiji HaroJOCHUTH, IO 3aCTOCYBaHHS Ii€i dopmMu
LUBIIBHO-TIPABOBOI  BIAMOBIAAILHOCTI HEOOXiMHO, MO0 30UTOK Yy
KpeaUTopa, SK HACHIAOK MOPYHICHHsS 3000B’sA3aHHS, IIHCHO MaB
Micre. SIKImo BiH BiACYTHIN, TO 3aCTOCOBYIOTHCS CIeliaibHi (hopMu
LIUBITHFHO-TIPABOBOI BiIMTOBIAaTBLHOCTI.

HopMu 4YMHHOTO IIMBIIBHOTO 3aKOHOJABCTBA  YKpaiHH
nepeadadaoTh  MOMJIMBICTH ~ MaTepiajbHOTO  BiJIIKOMYBaHHS
MOpaJbHOI (HeMaitHOBOT) MIKOIH, sika 3rimHo 4. 2 cr. 23 1K Vkpainn
«TIOJISITAE:

1) y ¢dizuunoMy 000 Ta CTpaXKTAHHSX, SIKUX (i3udHa ocoba
3a3Haia y 3B 53Ky 3 KaJITBOM a00 1HIINM YIIKOJDKEHHSIM 30POB’S;

2) y IymeBHUX CTpaKJaHHsX, AKuX (pi3udHa ocoda 3a3Hana y
3B’SI3KY 3 IPOTHUIIPABHOIO MOBEIIHKOIO 1100 Hel caMol, YieHiB ii ciM’1
9¥ ONU3BKUX POJUYIB,

3) y OymIeBHUX CTpaKIAHHAX, SKUX (hi3rmdHa 0co0a 3a3HaNa y
3B’SI3KY 13 3HHUILCHHSAM Y1 TONIKOKCHHSM ii MaiiHa;

4) y IpUHIKEHHI YecTi Ta TiIHOCTI Pi3uyHOi 0COOH, a TaKOoXK
IioBoi penyTarii GpiznyHoi a00 PUINIHOT 0CO0H™ .

[Tpu upoMy, MOpasbHa IIKOJA BiJIIKOJOBYETHCS TPOLIOBUMH
KOIITaMH, 1HIIUM MaiHOM a0o0 B iHIMI crioci0. Po3mip rpoioBoro
BiJIIIKO/yBaHHS MOPAJIbHOI IIKOJM BU3HAYAETHCS CYJOM 3aJI€XKHO BiJ
XapakTepy NpaBONOPYILICHHs, TAMOMHM (I3MYHUX Ta IyIIEBHUX
CTpaXk/JaHb, MOTIPIICHHS 3MI0HOCTEH MOTEepPHiIoro abo mo30aBiieHHS
HOro MOXIMBOCTI IX pearnizamii, CTyNeHs BUHH 0OcoOu, sKa 3aBiaa
MOpaJIbHOI HIKOAM, SKIIO BHHA € MiJCTaBOI MAJIS BiAIIKOAYBaHHS, a
TaKOX 3 YpaxyBaHHSM IHIIMX OOCTaBHH, SIKI MAIOTh ICTOTHE 3HAYCHHS.
[lpu BU3HAuYEHHI PO3MIpY BIJIIIKOAYBAaHHS BPAaxOBYHOTHCS BHUMOTHU
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po3yMHOCTI 1 cmpaBemnuBocTi. KpiM TOro, MopanbHa IIKOAA
BIJIIIIKOJTOBYETHCSI HE3AJIEKHO BiJ MAHHOBOI IIKOMW, SKa IiAJsATae
BiJIIIKOIyBAaHHIO, Ta HE MOB’A3aHa 3 PO3MipPOM LIBOTO BiJIIKOAYBaHHSI.
Hanpukian, BigmkoayBanHs TOpA[ i3 30MTKaMH MOPaJIbHOI IKOAHM 32
nopymeHHs: 30008’ s3aHHs nepepbavdeno 4. 3 cr. 700 UK VYkpainm,
«..SKIIO MOKYIIIEBI HE HAaJaHO MOMKIMBOCTI HETalHO OJepKaTh
MIOBHY 1 JOCTOBipHY iH(pOpMAIilo PO TOBAp y Micli HOro mpoJaxKy».

Crmnara Heycroviku (mrTpady, TeHi) TOJsArae y NepeaaHHi
OOP)KHUKOM, SKHH MOPYIINB 3000B’S3aHHSA, KPETUTOPOBI TPOIIOBOT
CyMHu a0o iHIIOro MaiiHa (pyxomoro i Hepyxomoro). Ilpu npomy, mo-
nepiie, «IpaBO Ha HEYCTOWKY BHHHUKAE HE3aJEKHO BiJ HAasIBHOCTI y
KpeauTopa 30WTKIB, 3aBJaHUX HEBUKOHAHHSIM a00 HEHaJEKHUM
BUKOHAHHAM 3000B’s3aHHs» — 4. 1 cr. 550 LIK Ykpainu; mo-mpyre,
«cruiara (TepefanHs) HeyCTOWKN He 1M030aBiisie KpeauTopa MpaBa Ha
BIJIIKOMyBaHHS 30MTKIB, 3aBIAHNX HEBUKOHAHHSM a00 HEHAJIC)KHUM
BUKOHAHHAM 3000B’s13aHHM — 4. 2 cT. 552 LK Ykpaian. fAx nmpuxman
i€l (opMHU BIANOBIJATBHOCTI MOXXHA HAaBECTH MOJOXEHHS 4. 1 CT.
736 11K Vkpainu, B sKifi 3aKkpiliieHa BiAMOBITAJBHICTh 3a
NPOCTPOYEHHS! BUIUIATH PELITH 3a NPOCTPOUYCHHS BUIUIATH PEIUTH
OJIepKyBa4eBi PEHTH.

3anexHO BiJ PI3HOMaHITHHX KPHTEPiiB y NMBUIBHOMY TNpaBi
3IIICHIOETHCSI TIO/ILT IIMBLIFHO-TIPABOBOI Bi/IIIOBITATFHOCTI HA TaKi BUAM:

1) noroBipHy i HEOTOBIpHY;

2) 4acTKOBY, COJiIapHy i cyOcuiapHy (JJ0AaTKOBY);

3) moBHY, OOMEKeHY 1 ITiIBHIIEHY.

3anexHO  BiA  MiACTaB  3aCTOCYBaHHS  PO3PI3HSIOTH
BiJIMTOBIAaJIbHICTH JIOTOBIPHY 1 HEOTOBIpHY. J[OrOBIPHOIO BBaXKA€THCS
BIJIMOBiAabHICTE Yy (QOpMi  BiANIKOAYBaHHS 30UTKIB, CIUIATH
HEYCTOHKHM ab0 mo30aBiieHHs cy0’€KTHBHOTO IIpaBa 3a HEBUKOHAHHS
a00 HeHaye)XKHEe BUKOHAHHS 3000B’sI3aHHS, SIKE BHHUKJIIO 3 JOTOBOPY.
Hanpwuxnaz, 3a mocTaBKy TOBapiB, 10 BUSBHIIUCS HEAOOPOSKICHUMH,
MOCTaYaJIbHUK CIUIAuy€e MOKYMIeBi mtpad y po3mipi 20 BiACOTKIB Bix
BapTOCTi IUX TOBApiB, IOBEPTAE CyMy — BapTiCTh TOBApiB, SKIIO BOHA
Oyna cIutayeHa IOKYIIEM, & TaKOX BiJIIIKOJOBYE BUTPATH, SKHX
3a3HaB MOKYIELb Y 3B’S3KY 3 IPOBEACHHIM €KCIEPTH3H, 30epiraHHsM,
NOBEPHEHHSIM I[bOTO  TOBAapy IMOCTa4aJlbHUKY  TOwIO. Taka
BIJIIOBIIJIbHICTh € JOTOBIPHOIO, 00 BOHA HACTAE 3a MMOPYIICHHS
000B’s13KiB, sIKi Ieper0aueHi J0rOBOPOM ITOCTABKH.
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Henoropipna BiANOBiJANBbHICTh HACTa€ 3a  BYMHCHHSI
MPOTUNPABHUX NI OIHIEI0 0COOOI0 MO0 IHIIOI 3a BiICYTHOCTI MiX
HUMH JOTOBOpPY a00 HE3aJIe)KHO BiJ HassBHUX M HUMH JOTOBIPHHX
BigHocHH. Ll BimmoBiganbHICTP HAacTae 3a MOPYIIEHHS O0OOB’S3KY,
BCTaHOBJICHOI'O 3aKOHOM a00 HOPMAaTHBHO-IIPAaBOBUM AaKTOM, 1 SIK
MIPAaBHIIO, BUPAKAETHCS Y POPMI BiAIIKOTyBaHHS 30UTKIB.

3anekHO B XapakTepy pO3MOJUTY BiAMOBITAILHOCTI MiX
cy0’exkTammu 3000B’Si3aHHS 3 MHOXXHHHICTIO 0CI0  pO3DI3HAIOTH
BiJIMTOBITaJIbHICTh YaCTKOBY, CONIIJAPHY 1 JOJATKOBY (cyOcumiapHy).

3rigHo 4. 1 cr. 540 IIK Ykpainu, “yacTkoBa BiJlIOBIAaIbHICT
Ma€ Micle TOAl, KoM B 3000B’s3aHHI OepyTh Yy4YacThb KiJbKa
KpeauTopiB a0 KibKa OOPIKHHUKIB 1 KOXKEH 13 KPEAUTOPIB Ma€ MPaBo
BAMAaraTl BHKOHAaHHS, a KOXEH i3 OOp)KHUKIB TOBMHEH BUKOHATH
000B’SI30K y PIBHIM YacTIli, AKIO iHIIE HE BCTAHOBJICHO JOTOBOPOM
abo aKTamMH IUBLIBHOTO 3aKOoHOAaBcTBa . IIpm mpomy, 3a 4acTKOBOT
BiJIMTOBIaTbHOCTI KOXKHA 13 3000B’s13aHUX OCi0 BIAIIKOIOBYE 30MUTKH 1
CIUTayy€e HEYCTOWKY MPOMOPILIHHO 10 PO3MIpYy CBOEI YacTKU
CHiIBHOTO OOpTy.

Comimapra BimmoBimambpHICTh, 3rigHO cT. 541 LK VYkpaiam
BUHHUKAE Yy BWIIAJAKAaX, BCTAHOBICHHX JOTOBOPOM a00 3aKOHOM,
30KpeMa y pasi HeMmOAUILHOCTI MpeaMeTa 30008’ 13aHHs. 31eOUTBIIIOro
collijapHa BUMOTa 3asBISAETHCA [0 TOTO i3 CONiJapHUX OOPIKHUKIB,
KA 3a CBOIM MailHOBUM CTAaHOM 3JaTHUI 3aJ0BOJIBHUTA MailHOBI
BUMOTH KpeauTopa. SKII0 TOTepHniuMii HEe OTpPUMAaE IOBHOTO
3aJJ0BOJIEHHS CBOIX MAaiHOBMX BHMMOTI BiJl OZHOTO 13 COJIiJapHHUX
OOpXXHHKIB, BIH Ma€ IpaBO 3a TUMH JK MpaBUJIaMU BHMAaraTH
HEJI00TPUMAaHe 3 IHIIMX COJNIIapHUX OOPKHHKIB, KOTPI 3aIHIIAI0THCS
nepes; HUMU BiAMTOBIIAIEHUMH JI0 TIOBHOTO 32/I0BOJICHHSI HOTO BHMOT.
MOXIUBICTh KpEAUTOPA 3aBUTH BUMOTH PO BUKOHAHHS 00OB’SI3KY
OJTHOYACHO yCiM OOp)KHUKaM YU OJHOMY 3 HHX Yy TIOBHOMY OOCs3i
CTpUsi€ HAJISXKHIH OXOPOHI paB MOTEPITLIIOTO.

HonatkoBa (cyOcumiapHa) BiJIIOBINaIbHICTH HACTaE€ TO/,
KoK B 3000B’si3aHHI OepyTh ydacTh JBa OOpPXKHMKH, OJUH 3 SKHX
OCHOBHMH, a 1HmMA — JojatkoBuid  (cyOcwmiapauid). Lls
BiJNOBIAaNIbHICTE 3a0e3Mevye BiANOBiAaIbHICTh MPAaBOMOPYIIHHUKA 1
TUM CaMUM IIOCHIIIOE 3aXUCT iHTepeciB motepminoro. JlomaTkosa
(cybOcupmiapHa) BiIMOBIJANIBHICTE XapaKTEPU3YETHCS TUM, IO :
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a) HAacTa€ TUIBKM Yy TIpSAMO IependadyeHux 3akoHOM ado
JIOTOBOPOM BHIIA/IKAX;

0) € MOXIiTHOYO BiJl OCHOBHOI BiJIIIOBIIAIBHOCTI;

B) TMOKJIAA€THCS Ha OCi0, 0 HE € CTOpPOHAMH 3000B’sI3aHHS
0 MOMEHTYy BHHECCHHS pINIEHHS MpO NPHUTATHEHHS iX [0
BIAIIOBI1AAILHOCTI;

) HE  MOXE  NepeBHIyBaTH  O0CSITy  OCHOBHOI
BIAIIOBI1AAILHOCTI;

1) nuepeHITiIoeThCS 3a MMiIcTaBaMi BHHUKHCHHS.

3anexxHO BiJg po3Mipy 1 0OCITy CTSATHEHHS PO3Pi3HSIOTH
BiJINOBIIaJIbHICTH MTOBHY, OOMEKEHY 1 ITiIBUILICHY.

[loBHa BiAMOBigANBHICTH Tependavac OOOB’S30K OOpIKHHKA
(3amopiroBaya) mepes; KpeauTopoM (MOTEPIiIMM) BiALIKOIYBaTH
30MTKH Y TOBHOMY 00cs3i. [Ipu 11boMy, HE CTOCYETBCS SIK BUTpAT, 1110
ix 3poOuB, BTpat ab0 MOMIKOHKEHHS HOTO MaifHa, Tak 1 HeoJepKaHUX
KPEAUTOPOM JIOXOMIB, sIKi O BiH ojepkaB, AKOM OOpPKHMK BHUKOHAB
3000B’I3aHHSI.

OOMekeHa BIJIOBIIANBHICTE MOXXKE OyTH BCTaHOBJICHA 32
HEBUKOHAHHAM a00 HeHaJe)KHE BHKOHAHHS 3000B’s3aHHA 1, K
NpaBUIIo, OOMEXKYETBCSI PO3MIPOM CTSATHEHHS 30HUTKIB CyMOIO
(baKTHYHOI IKOIH.

[TigBumena BIIMTOBIAAJIBHICTE O3HaAyae CTATHEHHS
JIONATKOBUX CyM, KpiM cymu 30uTkiB. Tak, 3a BTpary uu
MOLIKO/PKEHHSI KHHUTH, OTPHMaHOi 3a JOrOBOPOM 0€30ILIaTHOTO
KOPHCTYBaHHS, BUHHA 0c00a TOBMHHA 3aMiHUTHU ii TIOBHOIO KHHIOIO
ab0 3a Y3rO/DKEHHSM i3 BIIACHUKOM Ha PIBHOIIHHY, ab0 CIUIATUTH
KpaTHe TPpoILoBe BiJIIIKOLyBaHHS ii peajJbHOI BApTOCTI.

§ 3. YMoBH BiANOBiIaIbHOCTI 32 IOpYIICHHS 30008’ A3aHHA

BuszHauanpHUM IU1s1 IPUTSATHEHHS. OCOOM /IO BiJNIOBiTAIBHOCTI
€ HasIBHICTH CKJIa/ly MPABOMOPYIICHHS, SIKUH BKITFOYAE TaKi CJICMEHTH:

1) 00’€exT;

2) O00’€KTUBHY CTOpPOHY (sfKa ONHCYy€ SK 3IiHCHEHHS
MIPABOTIOPYIICHHS);

3) cy0’eKT;
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4) cy0’exTMBHa CTOpOHa (SIKa OMHUCY€, YOMY BYHHEHE
HpaBONOPyIIEHHs )%,

CaMe ckjan UUBUIBHOTO TPABONOPYLICHHS € FOPUAHMYHUM
(dakToM, KU MOPYLIy€E NPABOBIAHOCHHHA MK MPAaBOMOPYIITHUKOM i
MTOTEPIILIINM Ta CTBOPIOE TIEBHI MPETEH31i MOTEPILIOro Ta 000B’ SI3KH
MOPYIIHUKA BiAMIKOAYBAaTH IIKOAY, 3alOJiSHY HPOTHUIPAaBHUMHU
nismu. [lpore ams 3acTocyBaHHS 3axOJiB  BIAMOBINAIBHOCTI [0
MPaBOMOPYITHUKA HEOOXITHI BIAMOBITHI YMOBH, CYKyIHICTh SKHX Y
Hayli LUBUIBHOTO TIIpaBa HA3MBAIOTBCA CKJIAJOM IMBLIBHOTO
MPaBOMOPYLICHHS.

3a 3arajJbHUM MOPaBHJIOM [UIS MPUTATHEHHS OCOOM [0
[IMBUTBHO-TIPABOBOI  BiJIMOBIJANBHOCTI  HEOOXiflHa  HAsSBHICTH
YOTUPHOX B3a€EMOIIOB’ I3aHUX YMOB, a caMe:

1) mpotunpaBHoi noBeniHkH (A1l uu Oe3MisIIBHOCTI) 0cO0H;

2) BUHUKHEHHS IIKOJIM B PE3yJIbTATi TAKOi MOBETIHKU;

3) HasgBHICTh NPUYUHHOTO 3B’S3Ky MK MPOTUIIPABHOIO
MOBEIHKOIO TPABOMOPYIIHUKA 1 HIKOJOK0, KO 3a3Hasia IMOTepIiia
CTOPOHA;

4) BUHM 0COOM, SIKa 3aMOisa MKOLy> .

TakuM 4YWHOM, TepIIl TPH YMOBH-IIPOTHUIPABHICTH, IIKOJA,
MPUYUHHAN 3B’SI30K HaJeKaThb O 00 €KTUBHOI CTOPOHW y CKJaji
NpaBOMOPYILICHHsS, a 4YeTBEpTa yMOBa-BUHA HAJEKUTh [0
cy0’€KTHBHOT CTOPOHH.

[TpoTunpaBHOIO BBa)XKA€ThCS Taka IOBEAIHKA OCOOHM, sKa
MOpYILIy€e SK NPUIHCH 3aKOHY, TaK 1 YMOBH, BHU3HAYEHHX 3MiCTOM
3000B’s3aHHsA. Hampukiaa, $KImo 3a JOrOBOPOM 3aiiMy CTPOK
CIUTATH BCTAHOBJIEHOI TPOIIOBOI CYMH CIIMBaE 15 uepBHA, TO
Hecruiata i€l cymu 14 depBHS € TPaBOMIpPHOI TOBEIIHKOIO,
OCKUIBKM CTPOK cIjlaTh OOpry Ie He HacTaB i THUM CaMHUM He
BiJIOYJI0CS TIOPYIICHHS PUITUCY UBLIBHOTO 3aKOHOAABCTBA. Y TOM
K€ 4ac, HecIulaTa BKa3aHOi cyMH 15 udepBHS € MpaBOMOPYIICHHSM,

26 Teopis mepkaBu i NpaBa: MiJAPYYHUK / KOJ. aBT.; KEP. aBT. KOJI. KaH.
1opua. Hayk, npo¢. FO.A. Benepnikos. J{HinporneTpoBchk : J[Hinpomn. aepix.
yH-T BHyTp. cnpas; Jlipa JIT/], 2016. C. 326.
27 Teopis mep’kaBu i NpaBa: MiJAPYYHUK / KOJ. aBT.; KEP. aBT. KOJI. KaH]I.
1opua. Hayk, po¢. FO.A. BenepnikoB. J{HinporneTpoBchK : J[Hinpomn. aepix.
yH-T BHyTp. crpas; Jlipa JIT/], 2016. C. 345.
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TOMY II0 MUHYB CTPOK cIIaTH 00pry 3a 3000B’s3aHHAM i TOMY Mae
MicClie HEBUKOHAHHS 30008’ A3aHHA.

Crhig 3a3HauMTH, IO TNPOTUIIPABHA TOBEAIHKA MOXKE
OPOSIBISITHCA K Y BUIJAAI NpoTunpaBHOl mAii  (HAmpUKIam,
MOCTAHOBKA TOBAapiB HEHAJEXXHOI SIKOCTI), TaKk 1 y BHIJISII
MIPOTUIIPABHOT Oe3MIsUTEHOCTI (mampukia, MIPOCTPOUCHHS
BUKOHaHHS 3000B’s3aHHs1). [lpy 1bOMy, MOBEAiHKA BU3HAETHCS
IPOTHIIPABHOIO HE3aJeKHO BiJ TOro, 3HAaB YW HE 3HaB
MPaBOTIOPYIITHUK PO HEMPABOMIPHOCTI CBO€ET MOBEIHKH.

[Tig mKom010 PO3yMiIOTh 3MEHIICHHS a00 BTpaTy (3arudens)
MOBHOTO OCOOMCTOrO YM MaiHOBOro Oxara. 3anexHa Biag 00’ekTa
NPaBONOPYLICHHS LIKOJA MOXe OyTH MalHOBOIO, SIKa IOB’A3aHa 3
BIIMOBIIHUMH  MaTepialbHUMH  BTpaTamMu, abo HEMaiiHOBOIO
(HanpuKIIag, MOPAIbHOIO) IIKOJOI0, sIKa IMOB’s3aHAa 3 OCOOMCTHMHU
Oyaramu.

OmauM i3 cmoco0iB BiAIIKOMYBaHHS MaWHOBOI INKOIU €
BiJIIKOJyBaHHSI 30UTKiB. 30MTKaMH TaKOX HAa3MBalOTh TPOIIOBHIMA
BUpa3 MaiHOBOi mKoaH. 30WUTKM BiJUIKOJAOBYIOTHCS Y IOBHOMY
0o0csi3i, SAKIMIO JOrOBOpOM abo 3aKOHOM He TependadeHo
BiJIIKOJYBaHHSI y MeHIIOMY abo Oinbmiomy po3mipi. IIpu mpomy,
100 CTATHYTH 3 MPAaBONOPYLTHHUKA 3a3HAHI 30MTKH, MOTepIiia ocoda
Ma€ JIOBECTH iX HasBHICTH i po3mip. Tak, BiMOBIAHO O BUMOT II.II.
2-4 ct. 623 IIK Ykpainu “...po3mip 30UTKIB, 3aBJAHUX MOPYIICHHIM
3000B’3aHHS, TOBOIUTEH KPEIUTOD .

[TopymieHHst 0COOMCTHX 1 MAHOBUX MPaB MOXKE CHPUYMHUATH
BUHUKHEHHS y TIOTEPHLIOi 0coOn MopanbHOI (HeMaitHOBO1) mkoaw. |
tomy, 3rigHo 4. 1 c1. 23 [IK Ykpainu Taka ocoba “..Ma€e mpaBo Ha
BIIIKOAYBAHHS  MOpPAJbHOI  IIKOAM, 3alOJisHOI  BHACIIIOK
MOPYLUEHHS 11 mpaB”.

[Tig npuyHAEUM 3B’SI3KOM 3a3BHUYAll MAaEThCA HA YBa3i TaKHii
B32€MO3B’ 530K, [0 00’ €KTUBHO iCHY€E MiX SIBUIIAMH, 32 SKOTO OJHE
3 HHX 3 HEOOXiJHICTIO TOpOKye iHmIe. [HIMMHM cloBaMmy,
NPUYUHHUANA 3B’S30K — II¢ 3B’s30K, II0 OO’€KTHBHO ICHYE MiX
MOBEAIHKOI OOpKHMKA 1 HACTiAKOM, sSKuUi HacTaB. [Ipu 1pomy
Haetbcs mpo Oe3mocepenHiil, MpsMUKA 3B’A30K, HE CIIOTBOPEHHMH
IHIUMHU JisMu a00 Oe3misuibHICTIO. T00TO, mMpoThrpaBHAa Hist abo
Oe3IisIbHICTD 3aIo/il0Baya € IPUYNHOK, a 30MTKH, 1[0 BUHUKIU Y
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norepminioi  ocoOu, - HACHIAKOM TPOTUIPABHOI  TMOBEAIHKH
MIPaBOTIOPYITHHKA.

Buna — ne Take mcHXiyHE CTaBJIEHHS OCOOM OO CBOET
MPOTUNPaBHOI MOBEAiHKYU Ta ii HachiAkiB. 3rimHo ab3. 1 4. 1 cT. 614
HK Vxkpaiau, «...ocoba, ska mnopymuia 3000B’s3aHHS, Hece
BIAMOBIMANBHICT, 32  HasBHOCTI ii BuHM (ymuciy  abo
HeoOepexHOCT), SKIIO IHIIE HE BCTAHOBJICHO JAOTOBOpOM abo
3aKOHOM». Y IHBUIBHOMY TpaBi i€ MPE3yMIIisi BUHH OCOOH, sKa
BUMHWJIA TMpaBomopymeHHs. ToOTo BiACYTHICT BIACHOI BHWHH
JIOBOAWTH 0c00a, sika mopymmia 3000B’s3aHHSA. | TOMy OOp>KHHUK
OyZe BBayKaTHCSI BAHHUM JIOTH, IOKU HE JTOBEJIe CBOIO HEBUHHICTD.

Inogi  HeBukoHaHHS ~ a00  HEHaJeXHE  BHKOHAHHS
3000B’SI3aHHS € HACJIIJIKOM BHHHOI MOBEAIHKYA 000X CTOPiH, TOOTO 5K
OopkHMKA (TIOTEPIINIOr0), TaK 1 KPEAUTOPA, SIKE Ma€ Ha3By «3MilllaHa
BHHAa». 3a 3MIIIaHOI BUHU CYyJ BIAMOBITHO 0 OPMHU Ta MipH BUHH
CTOpiH 3000B’sI3aHHSA MOK€ 3MEHIIIUTH PO3MIpP BIAMOBimambHOCTI. Y
TOM ke dYac ¢opMmMa BHHHM, SK MPaBHIO, HE BIUIMBAE HA PO3MIp
BIIMOBIZAJIBLHOCTI.

§ 4. IlincTaBu 3BiIbHEHHS BiJ BiAnoBigaabHoOCTI 32
NMOpyUIeHHsI 30008’ I3aHHA

Bigomo, 1m0 3a mopylieHHS 3000B’sA3aHHSA, 3arOisTHHS
M033I0TOBIpHOI MaifHOBOI IITKOJH, & TAKOX MOPYIICHHS] 0COOMCTHX
MaWHOBHUX rpaB nepeadadeHa [UBLIBHO-TIPABOBA
BiAMOBIAaNbHICTh. BogHOUYAC HUBIIbHE 3aKOHOABCTBO epeadayae
1 MOXJIMBICTH 3BiJIbHEHHS BilI BiAMOBIOaNbHOCTI. Take 3BiJIbHEHHSA
BiOyBa€eThCs y 3B’ SA3KY 3 HEMOXKIIMBICTIO BUKOHAHHS 3000B’ I3aHHS
BHACJIJIOK MiJICTaB, nepeadadeHux moyoxeHusmu 4. 1 ct. 617 1K
Ykpainu, a came:

1) «Bunagxy»;

2) «HenepeOOopHOT CUITH.

Bunanok — me taka mojis, ska Morja O He HacTaTu, SKOu
ocoba 3Halla Ipo HacTaHHS Takoi mojii i Morua ii 3anodirtu. OTxe,
BHITJIOK — 1€ MMOJIis, SKY 3a3/1aJIeTi/Ib HiXTO HE MOXe mepeadadaTtu, a
TOMY ¥ 3ano0irTy.

Bunanok mae miciie Toai, KOJIU IIOCTA€ MO, HE3aJIeKHA Bl
BOJII CTOPiH, a ICUXIYHUN CTaH 0CcOOH, sika mopyIIuiaa 30008’ I3aHHS,
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XapaKTepPU3Yy€EThCS BiACYTHICTIO il BUHM. 3a BiACYTHICTIO BUHH HEMAE
¢ BIOMOBINANBHOCTI, SKIIO TUIBKA JOTOBOPOM ab0 3aKOHOM HeE
nepeadayeHa BilMoBiAadbHICTh 0€3 BUHU. 3rigHo ab3. 1 4. 1. cT. 617
K VYkpainu He BBaXKa€ThCsl BUMAJAKOM, 30KpeEMa, «...HEAOEp KaHHs
CBOiX O0OB’S3KiB KOHTPareHTOM OOp)KHHKA, BiACYTHICTh HAa PHHKY
TOBapiB, MOTPIOHWX AJIT BUKOHAHHA 3000B’SI3aHHS, BIACYTHICTH Yy
OopkHMKa HeoOXimHuMX KowTiB». ToOTO LS HOpMa Mae 3a MeETy
CTIOHYKATH CTOPOHU J0 00aWIMBOCTI y CBOIH MisITBHOCTI.

Crin 3BepHYTH yBary Ha Te, IO Tiepea0adeHHsS MOXKITUBOCTI
HACTaHHS IIKiAJMBOTO Pe3yibTaTy BHACIIIOK BIUIMBY BHIAJKYy HE €
000B’s13k0M mpaBonopymHuka. CaMe TOMy BHACHiJOK BHIIaJKOBOTO
(6e3BHHHOTO) 3aIMOAiSTHHS KON 0c00a 3a 3arajlbHAM MPaBUIIOM BijI
BIAIMOBITAIBLHOCTI 3BIIBHACTHCS.

Ilepmr HiXk mnepedTH 10 PO3MIAAYy IHUTaHHSA  IOZO
HerepeOOpHOi  CHJIM, BapTO HATrOJOCHTH, IO Y  OlmbmiocTi
HaBYAJbHUX BUAAHb 3 LUBLIBHOTO IpaBa MOHATTA HemepeOopHa
cuia Ta popc-Maxkop OTOTONKHIOETHCSA. Y TOH K€ Yac B IOPUIUYHIN
SHIMKIJIONeNii 3a3Ha4eHo, 110 B MPaBOBil Hayli i mpaktuii ¢opc-
Ma)XOpHI OOCTaBWHHU TPHUHHITH MOIINATH Ha HEMepeOOpHYy CHITy 1
TaK 3BaHMU IOpUAWYHUN (opc-Makop. OCKIIBKH YiTKO BU3HAYCHUI
Ta OCTATOYHMH Tepesik (OpPC-MaKOPHMX OOCTaBMH Yy 3aKOHI HeE
BCTAaHOBJICHO, CTOPOHHM MalOTh MaKCHUMaJbHO BU3HAYUTH B JOTOBODI
Mepeltik THX 00CTaBHH, SKi BOHH BBRXAIOTh HETIEPEOOPHOIO CHIIOKO.

Henepebopna cuna — 1me oOCTaBMHA, M0 BHUKIIOYAE
[UBUTEHO-TIPABOBY BiAMOBIATBHICT, OOpKHUKA 32 HEBHUKOHAHHS
abo HeHale)kKHEe BUKOHaHHS 3000B’s3aHHA. HemepebopHa cuma — e
00’€KTHBHA,  HaJ3BHYaiiHa  Ta  HEBIABOPOTHA  MPHUPOJHA,
TEXHOJIOTiuHa abo0 iHImA TOoAis (HANPHKIAZ, 3eMIETPYC, IOBiHB,
3acyxa, Oyps, BeJIWKa aBapis TOIIO), sAKiii ocoba B JaHUX YMOBax
MicIf, 4Yacy Ta OOCTaHOBKM HE Ma€ peallbHOI MOXIHUBOCTI
MPOTUCTOSTH, BHACTIOK YOTO IIs1 0c00a BUMYIICHO BUMHSE il 4u
0e3disUIbHICTh, SKUMHU 3aBJa€ ILIKOAUW IPaBOOXOPOHIOBAaHUM
iHTepecaM 0coOu, CyCHiJICTBA YU JACPIKaBI.

HemnepebopHa cuia MOPIBHAHO 3 BHIIAJKOM € OIJIBIIOO
MACTaBOIO JJId 3BIIBHEHHS BIJ BIANOBIZAIBLHOCTI, OCKUIBLKH
BKJIIOYA€ 3aCTOCYBaHHS Mip BiANOBiZaNbHOCTI HaBiTh y BHIAIKaX,
KOJIM TaKa BIJAMOBIJAIbHICTh NIepe10adeHa 3a BUMAKOBE 3aI10liTHHS
mikoau. Tak, 3rigHo 4. 1 ct. 922 11K VYkpainu, «BiAMOBiIadbHICTh
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MEepeBi3HUKA 3a 3aTPUMKY Y BiANpaBIeHHI TPAHCIOPTHOrO 3acoly,
0 TEePEeBOANTHh Macaxkupa, abo 3ami3HEHHS y NPUOYTTI TaKoOro
TPaHCIIOPTHOTO 3aco0y [0 TYHKTY MpHU3HAYCHHS TEPEeBi3HUK
CIUlayy€e MacakupoBi IwmTpad y po3Mipi, BCTAaHOBICHOMY 3a
JIOMOBJIEHICTIO CTOpPiH, TPAaHCIIOPTHUMH KOJAEKcaMH (CTaTyTaMu),
SIKIIIO TIEPEBI3HUK HE JOBEME, IO I MOPYIIEHHS CTAINCS BHACIIIOK
HenepeOOpHOi CWIIM, YCYHEHHS HECHPaBHOCTI TPaHCIOPTHOTO
3aco0y, siKa 3arpoXKyBasia JKHATTIO a0o0 370pOB’I0 TMacaXkwpiB, abo
IHIMUX 00CTAaBWH, IO HE 3aJICKAITH BiJ TIEPEBI3HUKAY.

Ho ropunuunoro ¢opc-Maxopy BiZHOCSTH PillICHHS BHIIMX
JepXaBHUX OpraHiB (HaMpHKIad, MOJ0 3a00pOHH EKCHOPTY YH
IMITIOPTY, BaFOTHI OOMEXEHHS TOINO), BiffHM, PEBOIIOMI],
MOBCTAHHS, MAacoBi 3aBOpYIIEHHs, OMoKaay Ta iHII. BpaxoByrouw,
IO MOHSATTS TAKOTO (OPC-Ma)Kopy HE MICTUTh YITKOTO IOPHIUIHOTO
BU3HAYCHHS, TOMY KOHTPAareHTH, $K TIIPaBHJO, BCTAHOBIIOIOThH
BHUITAJIKN HemependadyeHnx OOCTaBHMH Ta iX MpaBOBI HACTIAKHA B
JOTOBIpHOMY TIOPSIIIKY .

IInTanHs A5 camonepeBipKH 3HAHD

1. PO3KpUTH 3MICT MOHSATTS Ta BUU MPABOMOPYIICHHS.

2. Po3kpuTs paBoBi HACJIIKK TOPYIIEHHS 30008’ I3aHHS.

3. PoskputH  3MIiCT  TOHATTS  «UUBLIHHO-TIPaBOBA
BIJAIIOBIIAJIBHICTEY.

4. Ha3BiTh OpMU IUBIIHHO-TIPABOBOI BiIIOBIAAIEHOCTI.

5. Ha3BiTh BUIU IIUBIIHLHO-IIPABOBOT BiJIOBIaJILHOCTI.

6. Po3kpuTH ckiaa npaBoNoOpyIICHHS.

7. Ha3BiTh yMOBH TPHUTATHEHHS OCOOHM JO IHMBLIBHO-
MPaBOBOI BiATIOBIIAILHOCTI.

8. Ha3BiTh mijACTaBW 3BIIBHEHHS BiJ IUBUILHO-IIPABOBOI
BIMOBIZAJIBLHOCTI.
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Temu pedepartiB 1151 npe3eHTANii HA MPAKTUYHOMY 3aHATTI

1. IToHsATTS Ta BUAM MOPYIIEHHS 30008’ I3aHHS.

2. IIpaBoBi HacHiIKU MOPYLIEHHS 3000B’ I3aHHSI.

4. TlonsTTa Ta POpMH HUBITBHO-IIPABOBOI BiIMOBIAATBHOCTI.

5. Buay nuBiTEHO-TIPABOBOT BiIITOBITAIBHOCTI.

7. YMOBH TPHUTATHEHHS OCOOM 1O IIMBUILHO-TIPABOBOI
BIAMOBITAIBLHOCTI.

8. IlinctaBm  3BUTBHEHHS  Big  ITUBUIBHO-TIPABOBOL
BIJIIOBIIANIBHOCTI.
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PO3/LT 7
3ATAJIbHI IIOJIOKEHHS IIPO
M BLITLHO-IIPABOBHIA IO OBIP

§ 1. llouaTTs, PpyHKUii Ta 3HAYEHHS 0TOBOPY

IlonsTTs nOTOBOPY € OAHMM 3 OCHOBHUX JediHimiii B
[IMBITFHOMY TIpaBi Ta HAWOUIBII MOMIMPEHWM BUAOM IIPABOYMHIB.
Jloropip Mae 0araTOBiKOBY iCTOpPIiIO CBOTO iCHYBaHHS, y Pi3Hi mepiogy
PO3BUTKY CYCIIIBCTBA BIATIOBIAHO 3MIHIOBAIHCS WOTO 3HAYEHHSA Ta
¢ynakmii. e 3a waciB Pumcpkoi iMmepii 1OpHCcTH 3a3Hadaid, IO
JIOTOBOpH («contractus») € HalOUIbII PO3MOBCIOKEHAM JKEPEIoM
BUHUKHEHHS IIMBUILHUX 3000B’s3aHb 1 HajaBaaud IM  0COOJHMBOrO
3HaueHHS™. PUMCbKe MpPaBoO Majo IiIiCHY M JOCKOHAIY CHCTEMY
JOTOBIpDHUX KOHCTPYKLiH, B SKWX OyiIM BH3HAYEHI OCOOIMBOCTI
YKJIaJaHHs, 3MiHa 1 pO3ipBaHHs JIOTOBOPY.

Huni moroBip, mopsin i3 mpaBOBUMH HOPMaMH, SIBJISIE COOOFO
OIIMH 3 OCHOBHHX 3aCO0iB peryiroBaHHS CYCHITbHUX BiTHOCHH. BiH
BUKOPHUCTOBYIOTHCS Y Pi3HUX cepax JOACHKOI TisUIbHOCTI Ta Pi3HUX
rajry3sx rnpasa. PO3BUTOK PHHKOBOT EKOHOMIKH Tepe10avae HassBHICTh
PO3BUHYTOI CHCTEMH NHBUTFHO-TIPABOBUX JOTOBOPIB, SKi 3aiiMaloTh
LEHTpabHEe MiClle B PEryJIOBaHHI BiJTHOCHMH MaifHOBOTO 00OpOTY Ta
oOMiHy pe3syibTaTamu mpaii. CBoOoOma TOTOBOpYy 3aKkpimiieHa y m. 3
q.l cr. 3 Ta cr. 627 LUK VYkpaiHu, sik ogHa 3 «3arajbHUX 3acaj
LMBITFHOTO 3aKOHOJIaBCTBa». T00TO, CTOPOHU € BITBHUMH B YKpaiHi
JIOTOBOPY, BHOOpI KOHTpareHTa Ta BH3HAYEHHI YMOB JIOTOBOPY 3
ypaxyBaHHSAM BHMOT I[uBUIBHOrO KOAEKCy YKpaiHH, 1HIIMX aKTIiB
[UBUILHOTO 3aKOHOJABCTBA, 3BUYAiB JIIJIOBOIO O0OpPOTY, BHMOT
PO3YMHOCTI Ta copaBeyiuBOCTI. Ilpu 1OMY CIiJl 3a3HAYUTH, IO
BTIJICHHSI CITIJILHOT'O BOJICBUSIBJICHHS CTOPiH JJOTOBOPY MOJKIIMBE JIUIIIC
3a yMOBHU 3a0e3leveHHs CBOOOAM JOTOBOPY SK NPHHIMITY, IO
rapaHTy€ BIJICYTHICTh 30BHIIIHBOTO BIIMBY Ha HOr0 Yy4YaCHHKIB.
CucreMa NUBIIBHO-TIPABOBHX JIOTOBOPIB TOCTIHHO PO3BUBAETHCS, IO
€ CBIJUEHHSIM IPOLECY 3aralbHOr0 PO3BUTKY COLAILHOTO OYyTTSI.

28 PuMchKe NpUBATHE MPABO : MiAPYYHHK / Binnos. ped. P. A. Maiinanuk, €.
O. Pabokons. Kuis : Anepra, 2023. C. 72.
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HuBineHuil Kopekc YKpaiHH HpEACTaBiIsE TOTOBOPH Y JIBOX
HOro 4YacTMHAaX, 3arajJlbHUX IMOJOXEHHSX, SKI  CTOCYIOTBHCS
«TpaBoOYMHIB y milomy» — cr.cT. 202-236 LK VYkpainm ta y
crieriiaibHuX HopMax Kuuru m’stoi «3000B’s3aibHE IMPaBO», SIKI
3aKpIIUIIOIOTh 3arajbHi TPaBHJIa M0N0 JOTOBOPIB Ta OKPEMHX IX
BUIIB.

VY cydacHOMY UIHMBUIBHOMY INpaBi JOTOBIp PO3IIIAAAETHCS B
TPbOX IPABOBUX 3HAYCHHSIX:

1) sx ropunnaaAiA (PaKT, M0 MOPOIKYE IMiICTABY BHHUKHEHHS
3000B’A3aJIbHUX [TPaBOBIIHOCHH;

2) sk 3000B’S3aJIbHI MPABOBITHOCHUHU, IO BUHUKIU 3 Ili€l
MiCTaBH;

3) sx popmMy (TOKYMEHT), B IKOMY (iKCYIOTBCSI HOTO YMOBH.

VY u. 1 ct. 626 LIK Ykpainu qaeThcsi 3aKOHOJJaBYE BU3SHAUCHHS
HNOHATTA JOrOBOPY SIK  «..OPUAWYHOr0 (akTy Ta MiJCTaBU
BUHUKHEHHS [IUBLIHHOTO 30008’ s13aHH». Y IIbOMY pPO3yMiHHI JJOTOBIp
— e JOMOBJICHICTh JBOX a0o0 OuIbIe CTOpiH, CIpPSMOBaHAa Ha
CTaHOBIICHHSI, 3MiHY 200 MPUMTMHEHHS [IUBIJILHUX TpaB Ta 000B’S3KiB.
HoroBip — me mpaBoMipHa IOpHAWYHA Mdist. SK IOpUAWYHHUNA (HaKT
JIOTOBOPIB BKIJIIOYAETHCS B 3arajibHy CHUCTEMY IOpUAMYHHX (HaKTiB
nopsii 3 aAMIHICTPATUBHUMU aKTaMH, HOPUAWNYHUMH BUYMHKAaMHU,
NOJISIMM Ta iHIIUMH >KUTTEBUMU AKTaMH, 3 SKHUMHU 3aKOH IIOB’S3Y€
HAaCTaHHs NEBHUX IOPUANYHUX HACII/IKIB.

[IpenMeToM JOrOBOPY 3aBXKAU € MEBHA Jisl, aje LS Jis MOXe
OyTH TINBKM TpPaBOMIpHOW. SIKIIO TpeaAMETOM JIOTOBOpY Oyne
HEeNpaBOMipHa [iisl, TOOTO HE3aKOHHA, TO TAKWUH JOTOBip BU3HAYAETHCS
HEIIACHUM.

[lo6 noroBip Ak OPUIUYHHUKA (AKT MMOPOHKYBaB IPABOBI
HACJIJIKA, MarOTh OyTH: HasSBHICTH BOJI NBOX ab0 OuIbIIEe CTOpIH;
neBHe 00’€JHaHHS BOJILOBOI CIPSMOBAHOCTI CTOPiH (Y3TOIKCHICTbH
BOJIi); CIIPSIMOBAHICTh BOJII CTOPIH Ha JIOCATHEHHSI IEBHOT'O TIPABOBOTO
pe3yibTaTy (BCTAaHOBJICHHS, 3MiHa a00 MPUNHMHEHHS UUBUIBHUX IpaB
Ta 000B’SI3KIB).

VY 3B’s3Ky 3 THM, IO JOTOBIp Iepedayae HAsSBHICTh BOJI HE
OJTHOTO, a JIBOX 4M OiNbIlIe CTOPiH, BiH €, CHUPAIOYUCh HA BUMOTH Y.4.
2-4 ct. 626 LIK Ykpainu, «3aJeKHO Bifl KUIBKOCTI CTOPiH — Y4aCHHUKIB
JIOTOBOPY, OIHOCTOPOHHIM, JIBOCTOPOHHIM a00 0araTOCTOPOHHIM
IPaBOYHNHOMY.
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JloroBip € OJHOCTOPOHHIM, SKIIO OJJHA CTOPOHA Oepe Ha cede
00OB’SI30K Tepel MApPYro CTOPOHOK BUYMHUTH TeBHI [ii abo
yTpUMaTHCS Bil HUX, a Jpyra CTOpPOHA HAAUISETHCS JIMIIEC MPaBOM
BUMOTH, O€3 BHHUKHEHHS 3YCTPIYHOTO OOOB’SI3KY WHIOAO MEpPLIOi
CTOpPOHH.

JloroBip € TBOCTOPOHHIM, SKIIO TIpaBaMH Ta OOOB’SI3KaMH
HaJiJIeHi OOMIBI CTOPOHH JOTOBODY.

HoroBip € 0ararocTopoHHIM, SKIIO YKIaJalOTHCA OULTBII SK
ZBOMa CTOPOHAMH, 3aCTOCOBYIOTbCS 3arajibHi MOJIOKEHHS IIPO
JIOTOBIp, SIKIIO 1I€ HE CYNePEeYrTh 0araTOCTOPOHHBOMY XapakTepy LHX
JIOTOBOPIB.

Horoeip mepenbavyae 00’e¢qHaHHA BONi NBOX abo Oimbiie
CTOpiH, JOCSTHEHHS JIOMOBJIEHOCTI (KOHCEHCyCy) MK HOTO
yuyacHHKaMu. Heysromkena BoOis HE TIOPOJXKYE BHHHKHEHHS
noropopy. Boms Ta  BONEBUSIBICHHS  YYacHHKIB  JIOTOBOPY
(hopMyrOThCSI HacaMIiepe] il BIUIMBOM IPHITMCIB HOPM TIpaBa, AKi
MICTSTh a0CTPaKTHY MOJETb B3aEMOBIIHOCHH CTOpiH. JloroBip €
IHAVMBITyalbHUM TPAaBOBHUM aKTOM B SIKOMY aOCTpakTHY MOJENb
BITHOCHH 0Ci0, IO OKpECJIeHa B 3aKOHIi, HAIIOBHIOETHCS KOHKPETHUM
3mictoM. CTOpPOHW YKIJIQJalOTh JOTOBIp JUIS JIOCSTHEHHS IEBHOT
MPaBOBOI METH — OJICPKaHHS MalfHa y BIIACHICTh a00 B KOPUCTYBaHHS,
OJICP’KaHHS KOHKPETHOTO pe3yibTaTy poOiT abo mociayr Tomio.
JloroBip € yHiBepcallbkHUM CIIOCOOOM pEryJIOBaHHS I[UBUTLHO-
MPaBOBUX BIJJHOCHH y TEpIIy 4Yepry TOMY, IO BH3HAYEHHS 3MICTY
JOTOBOPY  3MIHCHIOETBCS  HOro OesmocepenHiMH — yYaCHUKaMHU
(xonTparenTamu). Came 00’€HaHa BOJISI CTOPIH BU3HAYA€ XapakTep i
OCTaTOYHUH 3MICT OY/Ib-SIKOTO JIOTOBOPY.

JloroBip Moke po3TJIsIATHCh HE JIUIIE SK IOPUANYHAN (axT,
micTaBa BUHUKHEHHS LMBUIBHOIO 3000B’sA3aHHS, a M SK BIANOBIIHI
3000B’s3aJIbHI  MIPAaBOBIHOCHUHH. Y I1IbOMY BHIAJAKY IOHSITTS
«JIOTOBIp» 30iraeThCs 3 TaKUM TMOHATTAM, SK «JIOTOBIpHE
3000B’s13aHH) a00 «3000B’s3a1bHI IPABOBIAHOCUHUY. 151 JOTOBOPY
SK LWBUIBHAM TPaBOBIAHOCHMHAM XapaKTepHi Taki CKJIaJOBi:
BIMOBIAHUN Cy0’€KT MpPaBOBIAHOCHH, OO’€KT (MarepiajibHi Ta
HemarepiaibHi Ojara Ta Aii) 1 3MiCT (CYKyIHICTh Cy0’€KTUBHHUX NpaB
Ta 00OB’SI3KIB CTOPIH).

TepMiH «JOTOBIp» HEPIJKO 3aCTOCOBYETHCS 1 IIOJIO CaMOI0
JOKYMEHTa, B SIKOMY MICTATBCS yMOBH JIOTOBOpY. Y TakoMmy
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PO3YMiHHI MOXXe WTHCS TpO MiANKCAHHS JOrOBOpY, BTpary abo
MOLIKO/DKEHHs 10roBOpy Tomio. JloroBip sSIK JOKYMEHT Ma€ IPOCTy
NUCBMOBY a0 yckmagHeHy (HOTapiaqbHy) QopMy, a TaKoK MOXKe
MaTH eNeKTPOHHUI BUIJAA 1 MiANHCYBaTHUCA 32 JOIOMOTOIO
€JIEKTPOHHOTO i IITUCY.

Y LK VYkpainm HOpMH, IIO 3aCTOCOBYIOTHCS JIO JOTOBOPIB
BU3HAYAIOTh MOHSTTS JOTOBOPY Ta YMOBM HOTrO OiHCHOCTI, paBa Ta
00OB’SI3KM  CTOPIH JIOTOBOPY, BHKOHAHHS JIOTOBOPY, TIOPSIIOK
YKJIaZeHHs JOroBOpy, HOro 3MIHM Ta pO3ipBaHHs, NPHUINHEHHS
JIOTOBOPY, HACHIIKK HEJIMCHOCTI 10TOBOPY.

VY cr. 6 LK Ykpainu Brepiie 3aKpiljieHo CleliaIbHO HOPMY,
10 BU3HAYa€ CIIiBBIAHOILCHHSA AaKTiB LUBUIBHOIO 3aKOHOAABCTBA 1
JoroBopiB. 1le CriBBITHOIICHHS MOJIATAE B HACTYITHOMY

1) «CcTOpoHM MalOTh NpPaBO YKIACTH JOTOBIp, SKHH He
nependoadYeHNi akTaMy IHBUTFHOTO 3aKOHONABCTBA, aje BiJMOBimae
3araJlbHUM 3acaziaM LUBIIBHOTO 3aKOHOAABCTBAY;

2) «CTOpOHM MArOTh IMPAaBO BPETYNIOBATH Y JOTOBOPIi, SKHiM
nepea0ayeHUil akTaMu IMBUILHOTO 3aKOHOJIAaBCTBA, CBOI BIJIHOCHHU,
SKi HE BPETYJIbOBaHI [IMMH aKTaMI»;

3) «CTOpOHH B JOTOBOPI MOXYTh BiJICTYIIUTH Bif] TOJOXKEHB
aKTiB IIMBUILHOTO 3aKOHO/ABCTBA 1 BPETYJIIOBATH CBOE BIHOCHHH Ha
BJIACHUM pO3CYZA, 3a BHHATKOM BHIAJKIB MepeadaueHUX 3aKOHOM:
a) SIKIIO B IIMX aKTax MPsIMO BKAa3aHO NP0 HEMOXKJIMBICTh BiIXUIICHHS
BiJl HOPM 3aKOHY; 0) SKIIO OOOB’SI3KOBICTH ISl CTOPIH TIOJIOKEHb
aKTiB IMBUTFHOTO 3aKOHO/ABCTBAa BHIUIMBAE 3 IX 3MICTy; B) SIKIIO
00OB’SI3KOBICTh  JUII  CTOPIH  TOJIOKEHb  aKTiB  ITUBLIBHOTO
3aKOHOJIABCTBA BUIUIMBAE 13 CYTi BITHOCHH MK CTOPOHAMHE.

OTike, yHIKaIIBHICTh JIOTOBOPY SK MPABOBOTO SIBUINA MOJISTAE
y TOMy, IO JOTOBip $K CHUJIbHE BOJICBUSIBICHHA CTODIH,
JIOMOBJICHICTh BJIaCHE IMPHBAaTHHX OcCi0 HaOyBae XapakTepy HOPMH
npaBa, M0 3a0e3MevyeThCsl MPUMYCOBOIO CHIIOIO JIEP)KaBH, 1 B CBOIO
Yyepry Maja€ OpTaHi30BaHICTh, MOPSIKY 1 CTAJIOCTI €KOHOMIYHHM
BiTHOCHHAM.

Crnin  3a3HaUUTH, 10 3HAYEHHS [MBLIBHO-IIPABOBOTO
JIOTOBOPY HaMsCKpaBilIl BUSBISIETHCS depe3 Horo (yHKLil, OO SKUX
MOYKHA BiJTHECTH:

— perynsTuBHY (QyHKIIiO;

— iHimiaTUBHY (QYHKIIiFO;
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— IPOrpaMHO-KOOPAMHALIHHY (YHKIIIO;

— iHpopMariitHy GyHKIIiO;

— rapaHTiiiny (3abe3neuyBanbHy) QyHKIIO;

— 3axucHy QyHKIiH®.

PerynstuBHa (yHKIST TOTOBOPY — YHMOPSAKOBYE LHBIIHHO-
NPABOBI BIJHOCHHM Yy THX BHIQJKaX, KOJU CTOPOHH MAaIOTh IPaBO
YKJIAaCTH JOTOBip, SKWH He mepen0adyeHUi axkTaMd IMBUILHOTO
3aKOHOJABCTBA, ajie BIANOBINAE «3arajJbHUM 3acafiaM LHUBUIBHOTO
3aKOHO/IaBCTBa», BUKIaAeHnM y 4. 1 c1. 6 LIK Ykpainn.

binpm TOro, 1EH AOTrOBip MOXHAa BU3HATH NPIOPHUTETHUM
CrocoOOM pETryJIIOBaHHS, OCKUIbKMA BiH 0a3yeThCs Ha BOJI CaMHX
YYaCHUKIB TPaBOBiMHOCHH. [[OTOBIp SK pPErynasTop MICTHUTHh MEBHI
MpaBWiIa, Tak 3BaHI MiHI-HOPMH, II0 HaOyBalOTh CHIM IS HOTO
YYaCHUKIB. YKJIaar04u J0rOBip, CTOPOHU TOBUHHI JISTH BIAMOBIIHO
o0 Horo ymoB, SIKi Tepemn0avaroTh, MO KOXKHA 13 CTOpPIH MOXe
BAMAraTH [IEeBHOI MOBEIIHKHY BiJ 1HIIIO].

IniniaTiBHa QyHKIiSI TOTOBOPY — MOJSATaE B TOMY, IO BiH €
IHIIIaTUBHIM aKTOM, B SIKOMY CTOPOHHM pEali3ylOTh HE JIMIIE iX
PiBHICTB, IPaBOCYO’ €KTHICTD, aJi€ i AUCITO3UTHBHICTb.

[TporpaMHo-koopauHALIiiHA (QYHKIIST JOTOBOPY — O3HAUaE,
0 JOTOBip, MO-TEpIle, MiCTUTh KOHKPETHY MpOrpaMy IMOBEIiHKA
KOHKpPETHHX 0ci0 (kpemuTopa i OOpKHHMKa) B IEBHHX yMOBaXx, IIO-
Jpyre, IporpaMmye IMOBEAIHKY HOTO YYacHUKIB Ha YITKO BHU3HAYEHHX
KOOpAWHAIIHHUX (B3a€MOY3TO/DKEHHUX) 3acaliaX, 3B 3yI0UHd CTOPOHHU
3a 1X B3a€EMHOIO 3TOJ0I0 Ha 3acajgax IOPUAMYHOI PIBHOCTI, BIIBHOTO
BOJICBUSBIICHHS (AMCIIO3UTHBHOCTI) Ta MAaifHOBOI CaMOCTIHHOCTI.

Indopmaniiina (yHKIisS TOrOBOpYy — MOJSTaE B TOMY, IO
YKJIaJCHUH CTOpPOHAMH 1 HAJEXKHHM YHUHOM O(OpPMIICHHIA JIOTOBIp
MICTUTh TI€BHY iH(opMarliro mpo mpaBa Ta 000B’s3ku cTopiH. Kpim
Toro, iHMopMmallis, Ky MICTHTh JIOTOBIp, 30KpeMa, IIOA0 MPABOBOIO
CTaHOBHWIIIA CTOPIH JIOTOBOPY, iX PEKBI3WTIB MOXXE MaTH BaXKIIMBE
3HA4YEHHS I TPeTix ocio.

l"apanriiina (3a0e3neuyBajibHa) QYHKILIS TOTOBOPY — HOJATae
B TOMY, IIO CTOPOHHU YKIQJAl04H JIOTOBIP BKIIOYAIOTH JI0 HBHOTO

2 1usineHe npaBo Ykpainm: miapyunuk: y 2-x kH. / 3a pea. O.B. Izepw,
H.C. KysnenoBoi. 2-e Bua. gom. i nepepo6. k. 1. KuiB: IOpinkom Iurep,
2004. C. 307.
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KOHKPETHI ~ crocoOM  3a0e3MeyYeHHs]  HAJICKHOTO  BHUKOHAHHS
JIOTOBIpHUX 3000B’s13aHb SKI MTependadeHi 3aKOHOM, TaK i BCTAHOBJICHI
camMuM JoroBopoM. [Ipu 1bOMY JOTOBIp BHKOHYE TapaHTIiHY
(YHKIIIO HE3aJeKHO Bi TOro, YW WACTHCS TPO  CIEHialbHi
3000B’s3a]bHI  IOTOBOPH, YH TPO BKIIOYEHHS 3a0e3medyBaabHIX
YMOB JIO 3MiCTy OCHOBHOTO JIOTOBODY.

3axucHa (QyHKIIS AOrOBOpY — TMONSIra€ B 3aCTOCYBaHHI
MEXaHI3My 3aXUCTy TOPYIIEHWX MpaB [UITXOM BU3HAHHS IIPaBa,
BU3HAHHA  JIOTOBOPY  HEJIMCHUM, TPUMYCOBOTO  BHUKOHAHHS
3000B’A3aHHS B HATypi, BIAIIKOAYBaHHA 30UTKIB, 3MiHH abo
MPUITMHEHHS MPABOBITHOCHH TOIIO.

§ 2. 3micT, yMoBH Ta (popMa 10roBOPY

3MicT OyAb-IKOI'0 JIOTOBOPY € IpaBa Ta OOOB’S3KH CTOPIH,
YCTaHOBJICHI HUM. 3MICT JOTOBOPY SIK MiJICTABU BUKOHAHHS IIUBUILHO-
MIPaBOBOTO 3000B’sI3aHHSI CKIIAIal0Th YMOBH, Ha SIKHX HOTO YKIIACHO.

3rimao 13 4. 1 cr. 628 LK Vkpaiam «..3MicT moroBopy
CTaHOBIISITh yMOBH (TIYHKTY), BHU3HAaueHi Ha PO3CYA CTOpPiH 1
MOTOJKEHI HHUMH, Ta YMOBH, 5IKi € OOOB’S3KOBMMH BIAIMOBITHO JI0O
aKTiB IMBITFHOTO 3aKOHOMABCTBa». 100TO, 3 IIi€l HOPMH BUILIHBAE,
10 YMOBH, SIKi MOKHa YMOBHO BIJIHECTH JIO TEPIIOIrO BHIY, BIJIBHO
BHU3HAYAIOThCS CTOPOHAMU Ta MOTOJKYIOThCS HUMHM, Y TOW Hac SIK
YMOBH JPYTOTO BHJy HaJeXaTh 10 00OB’SI3KOBUX 1 BCTAHOBIIOIOTHCS
BiJIIOBITHUM 3aKOoHOM. Hampukian, y J0oroBopi JOpy4eHHs, 3TiJHO 4.
2 cr. 1000 IIK VYkpaiam, «...CTOPOHH MOXYTh Ha BIACHUN pO3CYy.H
BU3HAYaTH Horo ictotHi ymoBw». OpHaK y JOroBOpi YHpaBIIiHHS
maitHoM 4. 1 cr. 1035 K VYkpainu npsiMo Bu3Hauae HOro icTOTHI
YMOBH — «IIepellik MaiiHa, 1110 MepelacThCs B YIIPABIIHHS, Ta PO3MIp 1
(dhopMa 1IaTH 3a yIpaBIiHHI MaiHOM.

3ase)XHO BiJ IOPUANYHOTO 3HAYEHHS, Y 3MICTi JOTOBOPY CIij
BUPI3HATH 1CTOTHI, TUIIOBI, 3BUYaiHI Ta BUIIaIKOBI YMOBH.

3BUYaliHi YMOBHU JIOTOBOPY HE MalOTh MOTPEOU B Y3TOIKCHHI
CTOpPiH, OCKUIBKM BOHH IMIIEPaTUBHO INependadeHi y BiINOBITHHX
HOPMATHUBHO-TIPABOBUX aKTaX 1 BCTYMAlOTh y [0 B MOMEHT
yKJIaJIaHHs JIOrOBOPY HE3aJISKHO Bijl BOJIEBHSIBICHHS CTOPiH. Takumu,
3/1e01IBIIOT0 MOXKYTh OyTH YMOBH IIPO
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IcroTHUMH € YMOB, 110 (OPMYIOTH IOTOBIp y LJIOMY Ta HOTro
okpemi Bumn. Y a63. 1 4. 1 cr. 638 IIK Ykpainu 3akpimuieHo 3araibHe
MPaBUIIO, IO JOTOBIP € YKIAACHUM, SIKIIO «...CTOPOHH JOCSTIIH 3rO1n
3 yCiX ICTOTHMX YMOB JOTOBOPY». Y 3B’SI3KY 3 LIUM IUTaHHS LIOAO
ICTOTHUX YMOB JOTOBOpY HaOyBa€ MPUHITUIIOBOTO 3HAYEHHS. 3MICTOM
OyIb-SIKOTO JIOTOBOPY € TIpaBa Ta 000B’I3KHM, YCTAHOBIICHI HUM.

o icTOTHUX YyMOB IOTOBOPY HalleKaTh:

1) yMOBH TIpO TIpeAIMET TOTOBOPY;

2) yMOBHM, IO BH3HA4YeHI 3aKOHOM SK ICTOTHI abo €
HEOOX1THUM JJIs IOTOBOPIB JaHOTO BUJIY;

3) yci Ti yMOBH, IIOJO SKUX 3a 3asABOI0 X04a O omHiei i3
CTOpPiH Ma€e OYTH OCSTHYTO 3TO/IH.

3 UBOro BUIUIMBAE, IO ICTOTHOIO YMOBOIO OyIIb-SIKOTO
JIOTOBOPY 3aBXKAH € Horo npeamer. Came mpeaMeT BU3HAYAE TPABOBY
MIPUPOIYy JOTOBIpHOTO 3000B’sI3aHHS, IO BHHHUKAE BHACIIJIOK
VKIIQJICHHSI JIOTOBOPY, MOTO HAIEXKHICTh JO IEBHOI TPYHH Ta BUIY
JIOTOBIPHUX 3000B’513aHb. Y JEAKUX BUIIAJKaX 3aKOH YiTKO BH3HAYaE,
SIKi caMe PUCH MalOTh XapaKTepU3yBaTh MPeAMET J0TOBOpPY. 30Kpema,
y 4. 1 cr. 980 IK VYkpainu 3a3Hayaerbcs, WO «...NPEIAMETOM
JIOTOBOPY CTpaxyBaHHS MOXXYTh OyTH MaiHOBI IHTEpecH, sIKi He
cylepevaTth 3aKOHY i TIOB’sI3aHi 3:

1) )KUTTSIM, 3IOpOB’SIM, TMPANE3NaTHICTIO Ta TIEHCIHHUM
3a0e3nedeHHsM (0COOUCTE CTpaxyBaHHS);

2) BOJIOJIHHSIM, KOPUCTYBAHHAM 1 PO3NOPSHKEHHSIM MaiiHOM
(ocobucte cTpaxyBaHHA);

3) BiIIKOMYyBaHHAM IIKOJH, 3aBJIAHOI CTpaxyBaJbHHKOM
(cTpaxyBaHHS BiAITOBIAAJILHOCTI)».

Jlo iICTOTHHMX HaJieXkKaTh TaKOX YMOBH, 110 BU3HAYCHI 3aKOHOM
SIK 1ICTOTHI, 00 TaKi, 0 € HEOOX1THUMU IS TOTOBOPIB JAHOTO THUITY.
VY mneBHHX BUNAIKaxX 3aKOH MPsIMO Tepeadadae, siki came YMOBU €
ICTOTHUMHU JUIS JIOTOBOPIB JIAaHOTO BHJY. 30KpeMa, ICTOTHUMH
YMOBaMH JOTOBOPY KOMicii, 3a SKMMH KOMICiOHEp 3000B’s3yeThCs
npoaaTd abo KyIMUTH MaiHO, € yMOBH HIOAO LIBOTO MaiHa Ta Horo
LiHNA.

Ho icrotHux ymoB norosopy, 3rimHo LIK VYkpainu, Takox
HaJIeKaTh YCi TI YMOBH, IOJIO SKHX 32 3asBOI0 X04a O OfHi€l i3 cTOpiH
Mae OyTH NOCATHYTO 3roji, Ha0yBae XapaKTepy He BHUIIAJKOBOI, a
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CaMOCTIHOi YMOBH JOTOBOPY, TOOTO Takoi, 0e3 sIKOi JOTOBIp HE MOXKe
BBQKATHCS YKIIAICHUM.

VY cr. 630 LK Ykpainu 3akpiruieHo THIIOBI YMOBH JIOTOBOPY,
3TiIHO SKHUX TOTOBOPOM MOYe OyTH BCTaHOBJICHO, IO HOTO «...0KpeMi
YMOBH BH3HAYAIOTHCA BIAMOBIAHO 1O THIIOBHX YMOB JIOTOBOPIB
HEBHOTO BUAY». lIpH IBOMY YTOYHIOETBCS, SKIIO Yy JOTOBOPI HE
MICTHTBCS TIOCHJIAHHSI Ha THIIOBI YMOBH, TaKi THIIOBI YMOBU MOXYTh
3aCTOCOBYBaTH K 3BHYall MIJIOBOTO OOOPOTY, SIKIIO BOHHU
BiJIMIOBiat0Th BUMoram ct. 7 LluBinpHOTO KOIEKCYy YKpaiHu.

3HayeHHS TUMOBHUX YMOB IIOJSITae B TOMY, L0 y pasi
TIyMaueHHS yMOB JIOTOBOPY MOXYTh BPaxOBYBaTHCS TaKOX THIIOBI
yMOBH (THIIOBI JOTOBOpH), HaBiTh SKIIO «...B JOTOBOpi HEMae
nocwiaHHs Ha i ymoBHW» — 4. 2 cr. 637 LK VYkpainu, «cTpox
noroeopy” — cr. 631 LIK Ykpainu ta «1iny goroBopy» — ct. 632 LK
Vkpainu. 3a 3araJjpHUM MOpPaBUJIOM CTPOKOM JOrOBOpPY € dac,
HPOTATOM SIKOTO CTOPOHH MOXYTh 3MiHCHIOBaTH CBOI mpaBa i
BUKOHYBaTH CBOi OOOB’SI3KM BIAMOBITHO A0 AoroBopy. Jlorosip
HaOWpae YMHHOCTI 3 MOMEHTY HOro YKIaJIeHHs, SKIIO iHIIE He
BU3HAYEHO 3aKOHOM a00 10roBopoM. CTOPOHHM MOXYTh BCTaHOBHUTH,
[0 YMOBH JIOTOBOPY 3aCTOCOBYIOTHCS JO BiTHOCHH MiX HUMH, SIKI
BUHHUKIIM 70 HOro YyKIaJeHHS. 3akKiHYeHHS CTPOKY JOTOBOPY He
3BUTBHSE CTOPOHU BiJ BIAMOBIJAIBHOCTI 32 WOTO TOPYIICHHS, SKE
MaJIo MicIie ITij] 9ac Jii JoroBopy.

[lina B JOrOBOPi BCTAHOBJOETHCS 32 JIOMOBJIECHICTIO CTOpIH.
V Bumankax, BCTAHOBICHHX 3aKOHOM, 3aCTOCOBYIOTHCS LIHH (Tapudwu,
CTaBKM  TOWIIO), SKi  BCTAaHOBIIOIOTBECS  a00  PEryJIOIOTHCS
VIOBHOB2)XCHUMH OpraHaMu JepkaBHOi Biaad abo opraHamu
MICIIEBOTO CaMOBPsIyBaHHs. 3MiHa I[IHM IIC/S YKIAIACHHS JOTOBOPY
JIOIYCKAa€ThCsl JIMIIE Yy BHIIAJKAaX 1 Ha YyMOBaX, BCTaHOBJICHUX
JOTOBOpPOM a00 3akoHOM. 3MiHa IiHM B JOroBopi micis Horo
BUKOHAHHS HE JIOMYCKAEThCs. SIKIO IiHa y OTOBOPI HE BCTAHOBJIEHA
i He Moxe OyTM BH3HAUE€Ha BHUXOASYM 3 HOro YMOB, BOHA
BU3HAYAETbCS BHUXOAAYM 13 3BHYAMHMX MiH, MIO CKJIAJIMCAd Ha
aHaJoTiuHl TOBapu, poOOTH ab0 MOCIYrH HAa MOMEHT YKJIaJCHHS
JIOTOBOPY.

[Ipyn wpomy ciin 3a3HAYUTH, SKLIIO CTOPOHU HE OaxaroTh
YKJIaJaTh JIOTOBIp HA 3BHYAHHUX YMOBAX, BOHH MOXYTh BKJIIFOUUTH B
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HOTO 3MICT IyHKTH, 110 CKACOBYIOTH UM 3MIiHIOIOTH 3BHYAHI YMOBH,
SIKILIO OCTaHHI BU3HAYEHI JUCIIO3UTUBHOIO HOPMOIO.

BumnaakoBumMu BBaXKa€eThCs Ti YMOBH AOTOBOPY, SIKi Xoua i He
MalOThb 3HAYEHHS [Js YKIaJCHHS JOroBOpy, aje HalOyBaloTh
IOPUIMYHOTO 3HAYEHHS JMIIE Yy pa3i iX BKIIOYEHHS A0 Camoro
JIoroBopy (Ha TpoTHUBary 3BUYaHUM yMOBaM, II0 CTalOTh
00OB’SI3KOBUMH Yy CHIIy caMoro (akTy ykiaaeHHS I0roBopy). Sk
[IPAaBUIIO, BUIAJIKOBUMH YMOBaMH PO3IJIAAIOTHCS NMUTAHHSA, Ki abo
B3araji HE BpPEry/lIbOBaHI 3aKOHOJABCTBOM, a00 IE€BHUM YHUHOM
BUXOJATH 32 M€Y HOPMAaTHUBHO BCTAHOBJICHUX JHCIIO3UTUBHUX HOPM,
aJle 1o/10 SKUX iCHYE JOMOBJICHICTh CTOPiH JJOTOBOPY.

TakuMm grHOM, 3a3HadeHa KiacuQikaiis YMOB JOTOBOPY Mae
HE JIMIIEe TEOPETUYHE, a i MPaKTHYHE 3HAYCHHS, OCOOJIIMBO TOJI, KON
HAeThCs TIPO BCTAHOBJICHHS caMoro (akTy ykiaganHs gorosopy. [lpu
bOMY, BCi yMOBH (iCTOTHi, THTOBi, 3BWYaiHi, BHUIAJIKOBi) TiCIs
YKJIaJaHHS JIOTOBOPY CTalOTh OJHAKOBO OOOB’SI3KOBHMH 1 CTOPOHHU
MOBHHHI 1X TOTPUMYBaTHUCSL.

BaxnuBy posb Tpu BH3HAYEHI 3MICTy JOTOBOpY Bifirpae
TIyMa4eHHs Horo «ymoB» — cT.cT. 213, 637 LK VYkpaiau. Ilin
TIyMaueHHSAM HacamIiepesl pPO3yMIEThCS 1HTENIEKTYalbHO-BOJILOBA
HisUbHICTE  cy0’e€KkTa TMpaBa HIOAO 3 SCYBaHHS Ta pPO3 SICHEHHS
OYKBAJILHOTO 3HAYEHHS CIIiB 1 MOHSTH, IO BKIIOYEHI JI0 IOPHIAIHUX
TEKCTiB. MeETOI TIyMauyeHHs [OTrOBOPY € BCTaHOBJIECHHS HOTO
niiicHoro 3micty. B ropuauuHiii Haymi copMmyBanucs JIBi OCHOBHI
Teopii TIyMa4yeHHs JIOTOBOPIB: TEOPisl BOJIEBHUSBIICHHS Ta TEOPis BOIIL.
Teopist BONEBUSBIEHHS IPYHTYETbCS Ha npuMari (HOpMalbHOTO
BUPaXXEHHSI BOJII YYACHHKIB JIOTOBOPY. Y IIbOMY BUIAJIKy OCHOBHE
3HA4YeHHS Mae OyKBaJbHE TIyMauyeHHS TEKCTYy JIOTOBOpPY, HOro
(hopManpHHl 3MICT. 3aCalHUYHUM TIOJIOKESHHSM TEOpii BOJI € ifes, 1o
TIJIBKH Y3TO/DKEHa Ta CIPaBXHS BOJISI CTOPIH MOXeE CIyryBaTd
MiJICTABOI0 BUHUKHEHHS IMBUIBHUX TNpaB Ta OOOB’SI3KIB, IO
BUIUIMBAIOTH i3 IOrOBOpPY. Y 3B’S3Ky 3 IIMM Y pa3i HEBiAMOBiIHOCTI
TEKCTYy JIOTOBOpY AiHCHIM Boji cTOpiH HeoOximHo Opatm o0 yBaru
came BOJIIO YYaCHHKIB.

V4. 1 ct. 637 LIK Ykpainu BKazaHo, OO0 «...TITyMAau€HHs yMOB
JIOTOBOPY 3[iHCHIOETBCs BiamoBinHO a0 cT. 213 nporo Koaekcy, npu
FOMY Y pa3i TIIyMaueHHsI YMOB JIOTOBOPY MOXXYTh BPaxOBYBATHCS
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TaKOX THIOBI YMOBH (THIIOBI AOTOBOPH), HaBiTh SIKLIO B JOTOBOPi
HEMa€ TIOCUJIaHHA Ha Ll yMOBI.

3akpirutennit y cr. 213 K VYkpainn npuHOun TiymMadeHHs
JIOTOBOPY BITHOCUTBCS IO TeOopii Boii cTopiH. BiamosigHo 10 4.u. 3-4
3a3HAYEHOI CTATTI «...HEOOXITHO 3’5ICYyBaTH CIIPABXKHIO BOJIO CTODIH,
JUIS 4OTO:

a) OepyThCsd JO YyBaru OJHAKOBE IS BChOTO 3MICTY
IPaBOYMHY 3HAUEHHS CJIIB 1 NMOHATH, a TAKOX 3araJbHONPHUHUHATE y
BIMTOBITHIN chepi BITHOCHH 3HAYCHHS TEPMiHIB;

0) MOPIBHIOIOTHCS BiAMOBIIHI YaCTHHU MPABOYMHY 31 3MiCTOM
IHIIMX HOTO YaCTHH, YCIM HOT0 3MiCTOM, HAMipaMH CTOPIH;

B) 3’SICOBYIOTBCS HaMipW CTOPIH 1 WiJli MpaBOYMHY, 3MICTy
MOTIEPEIHIX MEPEroBOpPiB, YCTAJCHOI NPAKTUKH BIJHOCHH MIiX
CTOpPOHAaMH, 3BHYAiB JIJIOBOrO 00OpPOTY, IOAAIBLIOI IMOBEIIHKH
CTOpiH, TEKCTY THIIOBOTO JOTOBOPY Ta IHIINX OOCTAaBHH, IO MAlOTh
ICTOTHE 3HAUCHHS.

3 ypaxyBauHsaMm cT. 213 LK Vkpainu MokHa BBa)KaTH, IIO
3MICT JIOTOBOPY MOKE OyTH BUTIyMauyeHHH HOro CTOpOHaMH, a Ha
BUMOTY OJ/iHi€i a00 000X CTOPIH Cyx MOXe MPUUHATH PIlMIeHHS PO
TIIyMaueHHS 3MIiCTY IOTOBODY.

Bigmoriguo mo 4. 1 c1. 639 LK Ykpainu «...JOTOBip MOXKe
OyTn ykmageHud y Oyapb-skiii (opmi, SKIIO BUMOTH 100 (opMu
JIOTOBOPY HE BCTAaHOBIJICHI 3akoHOM». [Ipm mpomy, Ha BHOIp opmu
JIOTOBOPY BIUIMBAIOTH 3arajibHi BUMOTH MPo QopMy MpaBounHy. Tak,
SKIIO CTOPOHW JOMOBHIIMCS YKIIACTH JIOTOBIp Yy TeEBHiH ¢opMi, BiH
BBA)XXA€ThCS YKJIQJAEHUM 3 MOMEHTY HaJlaHHs HoMy wi€l popMu, HaBiTh
SKIIO 3aKOHOM 1151 (hopMa JJIsl TAHOTO BHJY JOTOBOPIB HE BUMArajucs.
SIK1I0 CTOPOHW JTOMOBWIIMCSI YKJIACTH Y THCHMOBIH (opMi JTOTOBIp,
1010 SIKOTO 3aKOHOM HE BCTaHOBJIEHAa NHCbMOBa (hopma, Takuii
JIOTOBIp € YKJIaJIeHUM 3 MOMEHTY HOTo miinicaHHs CTopoHaMH. SIKIo
CTOPOHHU JIOMOBHIIMCS PO HOTapiajbHE IMOCBIIUEHHS JIOTOBOPY, 100
SAKOI'O 3aKOHOM HE BHMAra€Tbcsi HOTapialbHE IOCBITYCHHS, TaKUN
JIOTOBIp € YKJIaJ€HUM 3 MOMEHTY HOro HOTapiaJIbHOTO MOCBiTYEHHSI.

Cruin 3a3HauuTH, IO NUChbMOBa (opMa uepe3 HAasBHICTh
JIOKa3iB YKJIaJeHHsA JI0roBOpY Oijiblile rapaHTye MpaBa CTOpiH y pasi
HEBUKOHAHHS YW HEHAJIE)KHOIO BUKOHAHHSA 000B’s3KiB. BinmosigHo
HOTapialbHO MOCBiqUeHa Gopma IOroBOPY € I OLTBII FrapaHTOBAHOO
HIXK MIPOCTa IMHCHMOBA.
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TakuMm 4nHOM, MUCbMOBa (hopma sIBIsIE COOOI0 BHPaKEHHS
BOJI CTOpIiH JOTOBOPY MNUIIXOM CKIQJaHHA OJHOWMEHHOTO
JOKYMEHTa, IO 3adikcoBaHWN IXHIM TMiANKCaM Ta CKPIIICHUN
neJaTkaMHu 1 BigoOpaxkae 3micT qoroBopy. HeoOXiaHiCTh JOTpUMAaHHS
MHCBMOBOi  ()OPMH JIOTOBOPY 3aKOHOM CTaBUTHCS HacamIepen y
3aNIeKHICTh BiJ IXHBOTO CYO €KTHOTO CKJIaay Ta OCOOIWBOCTEH
MPaBOBOT'O CTAHOBHUIIIA.

§ 3. Yknaganns, 3miHa i po3ipBaHHsi 10roBOpy

3aranpHi TOJOKEHHS TPO YKIAACHHA, 3MIHY 1 pO3ipBaHHA
noroBopy Mictatbess B ['maBi 53 Kuurm m’sitoi LK Vkpainn. Ha
MiJCTaBl TPHUHIUIY CBOOOJU JOTOBOPY YYaCHUKH IUBILIBHOTO
000pOTY BiNBbHI Y BHpINIEHHI MUTaHHA MO0 YKIAJCHHS IOTOBODY.
Otke, 3a 3arallbHUM MIPABUIIOM HE JOMYCKAETHCS MPUMYIICHHS 0COOH
0 yKJIaJaHHS JO0roBopy. BUHATKOM € Tak 3BaHI O0O0OB’SI3KOBI
JIOTOBOPH, TOOTO Ti, YKIaNaHHS SKUX € OOOB’S3KOBHM JUISI TIEBHHX
YYaCHUKIB IUBLIBHOTO 000poTy. Jlo 00O0B’SI3KOBHX TOTOBOpIB
HaJIeXKaTh: «MyOniuHuil qoroip» — cr. 633 LUK Ykpainu; «ocHOBHHI
JIOTOBIp, SIKHMI CKJIAJICHHUI HA ITiJICTaBl MOMEPEIHLOTO JOTOBOPY» - CT.
635 UK Ykpainu 1a iH.

VYkJaJleHHs IOTOBOPY € MPOIECOM JIOCSTHEHHS! JOMOBJIEHOCTI
MiXK CTOpOHAMH, SIKi BUSIBHJIM Oa)KaHHS YKJIACTH JIOTOBip, i1CTOTHHX
YMOB MaiOyTHBOrO JIOTOBOpPY Ta, y IEBHHUX BHIAAKaX, BUMHEHHS
HUMH 1HIIAX i,

JloroBip ykimagaeTbcs HUISIXOM MPOTO3UIIT OJHIE€T CTOPOHU
yKIacTu J0roBip (odepTh) 1 TPHHHATTSA NPOMO3UIli (aKIEHTY)
Ipyrow cTopoHoro. ToOTo ykKiiagaHHS IOrOBOPY MPOXOAWUTH IBi
OCHOBHI cTajii: odepra Ta akIEHT, sKi € 00OB’SI3KOBHUMH JJIsi BCIX
BUIIAJIKIB YKJIaJJaHHS JIOTOBOPY.

Odepra — ne mpono3uuist ofHiei cTopoHu (odepTa) yKIaCTH
MaiOyTHIH moroBip. Yci aii oci0 10 MOMEHTY HalpaBJICHHS
MPOIO3MINT YKJIACTH JIOTOBIp, 30KpeMa, IIEPErOBOPH, IEPEINCKa,
CKJIaJJaHHSl MPOTOKOJIIB MPO HaMipH TOLIO HE MOPOKYIOTh MKOIHHX
mpaBoBux HacwhiAkiB. Lli mepemmoroBipHi il HaOyBarOTh NEBHOTO
IOPUIIMYHOTO 3HAYEHHS TINBKH «..y pa3l TIyMayeHHsS 3MICTy
npaBounHy» - 4. 3 cT. 213 IIK Vkpainu.
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[nimiroBaT  yKJIaAeHHS JAOTOBOPY HUIIXOM 3MiHCHEHHS
odepT MOXKe KOKHA 13 CTOPIH MaOyTHHOTO aoroBopy. OmHaK He
KOXKHa TMPOMO3HUIIS YKIACTH JOTOBIP BBa)KAETHCS OPEPTOIO, a JIUILE
Ta, IO BIJMOBIa€ ICBHUM YMOBAaM.

Odeproro BU3HAYA€THCS TaKa MPOITO3UITisT YKIIACTH AOTOBIp, sIKa:

1) omHO3HAYHO BHpaXka€ Hamip ocobm, sKa 3podmia
NPOMO3UIIiI0, YKIAaCTH IEeBHWUH BHJ JOTOBOPY 1 BBaXKaTH cebe
3000B’s3aHOI0 y pa3i MPUHHATTSA Ii€] MPOTIO3UIIii 1HIIIOI0 0c000T0;

2) MICTUTB iICTOTHI YMOBH MailOyTHHOTO JIOTOBODY;

3) cupsiMoBaHa /10 KOHKPETHOT 0co0n ab0 KiIBKOX OCi0.

VY pasi BifICyTHOCTI Oy/b-SIKOi 3 Ha3BaHUX O3HAK MPOIO3UIIisI
MOJK€ PO3TJISIATUCS JIHIIEe SK BHKIUK Ha odepry (Ipormo3ulis
3pobutn odepry). Tak, y 4. 2 cr. 641 LK Vkpainu 3akpimieHo
MPE3YMIIIIEI0, IO «.pekiamMa a0o IHII MPOIMO3UIlil, aapecoBaHi
HEBHU3HAYCHOMY KOJIy OcCi0, € 3alpoIleHHAM pPOOWUTH MPOIIO3UIIT
VKJIACTH JIOTOBIp, SIKIIO iHIIE He BKa3aHO y pekiaMi abo iHMmX
MPOTIO3UIIISIX).

Bin 3amporieHHss poOOMTH MPOMO3UIII0 YKIACTH AOTOBIp
HEOOXiTHO BIIPI3HATH «TyOmiuHy» odepTy.

«[lybmiuHa» odepra — 1e MPOTMO3ULIis, IO MICTHTh YCi ICTOTHI
YMOBU MalOyTHBOTO JIOTOBOPY, B SIKOMY BHPaKa€ThCs BOJISI 0COOH,
sika il 3poOmia, YKIIacTH JOTOBIp Ha BKa3aHMX YMOBax 3 OyIb-SKOIO
0c000t10, STKa BiATyKHETHCS.

Jo «myOniuHO» odepTH Hacammepes MOXXKHA BIJIHECTH
MIPOTO3UIIII0 y Ta3eTi, 1Mo pajiio abo TeneGadeHHIo TOIOo, PO MPOIAAK
TOYHO 3a3HAYEHUX TOBApiB, BHKOHAHHSI TOYHO 3a3HAUYEHHX PpOOIT,
HaJIaHHs YiTKO 3a3Ha4eHUX MOCiyr, aapec odepenra. [Ipu mpomy
HEOOXI1IHO HArOJIOCUTH, IO «IIyOJIiuHIi» odepTi He MPUTaMaHHA TaKa
O3HaKa SK aJpPEeCHICTh MPOIO3HUIIi, TOMy IIO BOHA 3BEpHEHA HE JI0
KOHKpPETHOT 0coOH, a 710 OyJb-KOTr0, XTO BHUSIBUTh Oa’KaHHS YKIACTH
3aIlPOTNIOHOBaHUIA JIOTOBID.

Ha npaxTuiii BCTaHOBJIEHHSI CTOPOHU JIOTOBODY, SIKa 3po0uiia
NPOMO3ULII0 YKIACTH JOTOBIp, Ma€ 3HAYEHHs I BU3HAUEHHS MICI
VKJIaJaHHsl JIOTOBOpY. SIKIIO B caMOMy JIOTOBOPI HE BKAa3aHO MicCIs
HOro yKIajaHHs, J[JOTOBIp BB@KAETHCA YKIQIEHHMM Yy Micii
npokuBaHHA  (ismyHOi ocobm abo 3a MicueM 3HAXOJKEHHS
IOPUIMYHOT 0CO0H, sIKa 3po0uIa MPOIO3UIIII0 YKIACTH JIOTOBIp, SIKIIO
IHIIIE HE BCTAHOBJICHO JIOTOBOPOM.
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AKIIenT — 1e BiNOBiIb 0COOH, SKil agpecoBaHa MPOIO3UILisL
YKIIACTH JOTOBIp, NP0 11 IPUHHATTA (aKLIEMNT) MOBUHHA OyTH ITOBHOIO 1
0€3yMOBHOIO.

OTxe, aKUEeNnToM € MO3UTHBHA BiJNOBiJb HAa MPOMO3HLII0
VKIIaJIeHHsT OTOoBOpY, ToOTO 3roma. IHomi ocoba, ska ojepikana
odepTy, MOTOKYEThCS YKIACTH JAOTOBIP, aJle pa3oM 3 TUM IMIPOIOHYE
CBOi 3ayBa)kKeHHS IIONO MEBHUX YMOB JIOroBopy. Taka BiINOBigbL He
BBKAETHCS AKIENTOM, a SBISE COOOI0 BIAMOBY BiJ Omep KaHOl
MIPOTIO3MIIIT 1 BOAHOYAC HOBOIO IIPOITO3HUIIIEI0 0CO0i, sKa 3podmia
MOTIEPETHIO MPOO3HUIIIIO.

AKIIENTOM BBa)KA€ThCS TLIBKM Taka 3roja, sika BiANOBiZae
HACTYITHUM YMOBaM:

1) Bu3HaueHoCTi (BIAMOBIAP Ma€ MICTUTH HE TIIBKU
MOBIIOMJICHHSI TPO OJAEpKaHHA O(QepTH Ta 3aiHTePECOBaHICTh
MPOTIO3UINIEI0, a W BHPAKEHHS 3000B’S3aHHS MO0 TMPHUHHATTS
obepTh);

2) IOBHOTH (CXBaJICHHIO BChOTO, 1110 BKa3aHO B odepTi);

3) 06e3yMOBHOCTI (NMPHUHUHATTIO MPOIO3UIlT YKIACTH JIOTOBIp
0e3 00yMOBIeHHS Oynb-KAMH MONAJBIIUMHU MJisIMH KOXKHOI 13
CTODIH).

Axuent Moxke OyTH BHpPaXEHHH pI3HUMH criocoOamu.
Ha#iGinbm  po3noBCIOPKEHMM Ta  YHIBEpPCaTbHHUM  CIIOCOOOM €
MMMCHMOBA BiJNOBI/Ib PO MPHUUHATTS MPOIIO3UIIT YKIACTH JOTOBIp Ha
3allpONOHOBaHUX YMOBax (IiAMUCAHHS 3alPOIIOHOBAHOTO IPOEKTY
JOTOBOPY, TMOBIZOMJICHHS TIPO 3rOAy YKIACTH JOTOBIp JIMCTOM,
tenerpadom, (akcom abo 3a JOMOMOTOI0 iHIIMX 3ac00iB 3B’S3KY).
KpiM TOro, akienTtoM BBaKA€ThCS 3MIMCHEHHS KOHKJIFOJACHTHUX JIii,
TOOTO BUMHEHHS B MeXax CTPOKY JuIs BIINOBiAl Ha odepry mii
BIAMOBITHO 1O BKAa3aHUX Yy NPOMO3MLII YMOB JOTOBOPY, IIO
OJTHO3HAYHO 3aCBiUYIOTH Oa)kaHHS 0cOoOM yKiacTH AoroBip. Taki mii
[0 CyTl CHPSMOBaHI Ha BHKOHAHHS YMOB JIOTOBOPY (HampuKiaj,
BiBAaHT@XXEHHS TOBapy, HaJaHHA I[OCIYTH, BHKOHAHHSA pPOOOTH,
CIUTaTy BiJITIOBITHOI CyMU TpoIIeH Tomo). Aje HeOOXiTHO 3a3HAYHTH,
0 TPUHHATTS TPOIMO3MIIi YKIACTH JIOTOBIp IUISIXOM BYHMHEHHS
KOHKJIIOJICHTHUX il MOXXe MaTH Micue, SKIIO iHIIEe He BKa3aHO B
o(epti a60 He BCTAHOBIEHO 3aKOHOM. Take 3acTepeskeHHS 3yMOBJIEHO
TUM, IO JUIsI IPUAHATTS BUKOHAHHS 32 JOTOBOPOM OQEpeHTy MOXKe
3HaJ00MTHUCS TIEBHUW Yac (HANPHUKIAM, JJISl MiJTOTOBKH CKJIaJICHKUX

123



NpUMillleHb, KYMIiBII TEBHOTO YCTaTKyBaHHs ToOWIO). I[HIIMMH
cloBaMH, O(QEpeHT He 3aBXAH 3aiHTepEeCOBaHWH y HeTalHOMY
BUKOHaHHI JOTOBIPHOTO 3000B’S3aHHS, & OYIKY€ TUIbKM 3rOAd Ha
CBOIO MIPOTIO3UIIIO YKIACTH JOTOBID.

Sk mpaBuUIIO, aKLENT HE MOXKE BUpaxaTucia MoBuaHHsIM. Ile
BUIUIMBAE 13 «3arabHUX ITOJI0KEHb IIPO CITIOCOOH BOJICBHSBICHHS IIPU
3niicHeHHI mpaBouuHy» — 4. 3 cT. 205 IIK VYkpainu. IOpumuune
3HAUCHHS HA/IAETHCS BUSBICHHIO BOJI MOBYAHHSM JIMIIE y BUITAAKAX,
BCTAHOBJICHUX JOTOBOPOM abo0 3akoHOM. Hampwriram, BimIoOBimHO IO
4. 1 ct. 764 UK VYkpainu, sSKIIO «..HaliMad MPOAOBXKYE BOJOAITH
Ta/ab0 KOPUCTYBATUCS MAWHOM, MICHS 3aKiHYEHHsI CTPOKY JOTOBOPY
HaliMy, TO, 3a BIJICYTHOCTI 3amepedeHb, HAWMOJABI MPOTATOM
OJIHOTO MICSIIIS, TOTOBIp BBAYKAETHCS MOHOBJICHUM Ha CTPOK, SIKUI OyB
paHillie BCTAHOBJICHUH JOTOBOPOMY.

Odepra i akmenT 3B’SI3yIOTh CTOPOHHU, AKi iX HaIpaBHIIH,
JUIIIe 3 MOMEHTY JOBEJCHHS iX IO BiOMa, BIJMTOBIJHO, aKIeNTaHTa
g odepenra. lle o3Hauae, M0 i MPOIO3UINSA YKJIACTH JOTOBIp, i
BIJINIOBi/Ib HA IIFO MPOIO3UILiI0 MOXYTh OYTH BIIKIHMKaHI 0CO00I0 siKa
iX 3xificHUIa, 10 MOMEHTY a00 B MOMEHT OJep)KaHHA iX aapecaToM.
OTtxe, ocoba, sika 3poOuia MPOIMO3WIIID YKIACTH JAOTOBIp iHIIIH
0co0i, 3000B’s13aHa TIEBHUI Yac YeKaTH BiAMOBiI HA Hel. TpuUBaiCTH
CTPOKY O4YiKYBaHHS BIATOBifi Ta, BIIIMOBIAHO, 3B’SA3aHOCTI OEepTOrO
3alIeXKUTh BiJl BUILy OCTaHHKOI. Tak, icHye odepra, «B SKil BKa3aHUN
CTpOK Juis BianoBimi» — 4. 1 ct. 643 11K Vkpainu i opepra, «B siKkiit He
BKa3aHUI CTPOK AJs BiAmoBimi» — 4. 2 cr. 644 LIK Vkpaian. fAxmio B
MPOMO3UIIl YKIACTH JIOTOBIp BKa3aHO CTPOK IS BIAMOBIiT, TO
JOTOBIp € YKIaJeHHM, SKIIO OQepeHT OJiepXaB BiANOBiIb PO
NPUAHSTTS TPOIO3HIIIi MPOTATOM 3a3HAYEHOTO HUM CTPOKY. Y pasi
OJIepKaHHS BiJIMIOBiMI MPO TPUAHATTS MPOMO3MINI YKJIACTH IOTOBIp
miclisi 3aKiHYEHHsT BKa3aHOTO CTPOKY, TOOTO 13 3ami3HEHHSM,
«...o(pepeHT 3BINBHIETHCS BiJ BiJMOBIAHUX 3000B’s3aHby — 4. 1 CT.
645 LK VYkpainu. Y takoMmy pasi AOTOBip Moxke OyTH YyKIaJeHH
TINBKH 32 OakaHHAM odepeHTa, SKUI0 BiH HE BTPATUB iHTEpEC IO
VKJIaJiaHHs JOTOBOPY. BiAMOBi b PO MPUHHATTS MPOMO3HUIIT YKIACTH
JIOTOBIp MOXXE HAJIHTH i3 3ami3HEHHSAM HE 3 BHHU 0COoOW, ska il
HanpaBuiia, a HapPHUKIad, Yepe3 3aTPUMKY JI0CTaBKU KOPECIOHAEHLIT
MiJANPUEMCTBOM 3B’SI3KYy. Y TakoMy pa3i BBa)KA€ThCS, IO BiJIOBIJb
PO MPUAHATTS NPOIO3MIIIT YKJIACTH OTOBIp OyJia JaHa CBOEYACHO, i
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noroBip € ykmaaeHuM. Ocoba, sika 3poOnia MPOHO3WIII0 YKIAcTH
JIOTOBIp, 3BUIBHSETHCS BiJ BIAMOBITHUX 3000B’s3aHb, SIKIO BOHA
HETaiiHO TMOBIOMUTH OCOOY SKili HANpaBJICHO IMPOMO3UINI0, PO
OJepKaHHS BIAMOBiAI 13 3ami3HEHHSM y LbOMY pas3i BiANOBiIb,
oJep)KaHa 13 3aIi3HEHHAM, BBAXKAETHCS HOBOIO TIPOTIO3HITIETO.

Slkmo B odepri HE BKa3aHO CTPOKY Ui BIATOBII, TO
IOPUIMYHE 3HA4YEeHHS [UIl BHUPIMICHHS MUTAaHHS MPO YKIAICHHS
noroBopy Mae ii ¢gopma. Tak, SKIIO MPOMO3MINI0 YKJIACTH IOTOBIp
3po0JeHo yCHO 1 B Hill HE BKa3aHWW CTPOK JUIS BIATIOBiZi, TOTOBIp €
YKJIaZCHUM, KOJIU 0c00a, 5IKi 3p00JICHO MPOMO3HLIiI0, HEraifHO 3asBUIIa
npo i mpuiiHATTA. SKmo odepTy HamgiciaHo B MUCHMOBIH (opwi,
JOTOBIp € YKIAJeHWM, KOIMM o0co0a, fka 3po0mia IPOIO3UIII0
oJlep)Kaja BIJAIMOBIAb MPOTATOM CTPOKY, BCTAHOBJIEHOTO aKTOM
LMBIJILHOIO 3aKOHO/IABCTBA, a SKIIO LIeH CTPOK HE BCTAHOBJICHHIA — TO
MIPOTSATOM HOPMAIIFHOTO HEOOX1THOTO IS IHOTO Yacy.

[TpuifHATTIO MPOTIO3HUIiT YKIACTH JOTOBIP MOXE IepelyBaTH
CTajisl Y3rO/PKEHHS CTOPOHAMH YMOB JIOTOBOpY, Ha SKii CTOPOHH
BUPIIIYIOTh CHIipHI MUTaHHS Ta HAMararThCs Y3TOJUTH Ti YMOBHU
JOTOBOPY, OO0 SKUX BUHHUKIH po30ikHOCTI. Lli po30iXKHOCTI MOXKHA
BUPIIIUTHA CYAOM Y BHUNAJKaX, BCTAHOBJICHHUX 3a JOMOBJICHICTIO
CTOpPiH 200 3aKOHOM.

3a 3araJibHUM IIPAaBHJIOM JIOTOBIp BBAXKAETHCS YKIAICHUM 3
MOMEHTY OJIEpXaHHS 0c00010, SIKa HalpaBHa HPOMO3MILII0 YKIACTH
JIOTOBIp, Ta BIANOBIAI NPO NPUHHATTA Miei mponosumii. OmHak, e
MPaBWIO MOXe OYyTH 3aCTOCOBAHO TUIBKM 10 KOHCEHCYaJbHHX
JOTOBOpIB, 1100 SKHX 3aKOH HE BHMara€ HOTapiaJbHOTO
MmocBiqueHHs: abo JiepxkaBHOI peectparii. i ykiagaHHS TEBHHX
JIOTOBOPIB (peajbHUX JOTOBOPIB) OKPIM JIOCSITHEHHS JIOMOBJICHOCTI 3
yciX iX ICTOTHMX yMOB HEOOXimHO, moO OfHa i3 CTOpIH Iepenana
IOpyrii  MmaiiHo a0o BuMHWIA iHOI Jii, mepeadadeHi aKkTamu
OMBIILHOTO 3aKOHOJABCTBA. YUMHEHHS [id, HEOOXITHHX IS
YKJIAACHHS JOTrOBOPY, SK MPaBWIO, 3acBIIUYYETHCS MNEBHUMHU
JOKYMEHTaMH, 30KpeMa, aKTOM NpHUHMaHHs-TIepeaadi, CKJIAACHKUM
JOKYMEHTOM, pPO3MUCKOI0  Tomo. OTke, peanbHi JIOTOBOPU
(HampuKJazn, JOTOBIp MO3MKH) BBAXKAIOTHCS YKIAJICHUMH 3 MOMEHTY
nepeAaHHs MaiiHa a0o BUMHEHHS MEeBHOI [ii. SIKII0 X JOroBip
HiJIsTae HOTapiallbHOMY TIOCBIAUEHHS a00 JIepXKaBHil peecTparlii, BiH
€ YKIaJeHWM 3 MOMEHTY HOro HOTapiaJbHOTO TIOCBITYEHHS abo
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JiepkaBHOI  peecTpariii. Y pa3i  HEOOXIJIHOCTI HOTapiaJbHOTO
MOCBITYEHHS] Ta JEP)KaBHOI peecTparii JOTrOBOPY BiH BBaXKAE€THCS
YKJIaJICHUM 3 MOMEHTY HOTo JiepKaBHOI peecTpaltii.

dopma 10roBopy Mae BiANOBIAATH «3arajJbHUM ITOJIOKEHHIM
moao ¢opmu mpaBodnHy» — cT.cT. 205-209 UK Ykpaian. Kpim Toro,
JIOTOBIp Mae ykiaaatucs y popmi, BCTaHOBIIEHIH 3aKOHOM JUTS JAHOTO
BUAY NOTOBOpY. Y pa3i BiICYTHOCTI B 3aKOHi CIEIialbHUX BHUMOT
0710 (hopMHU TIEBHOTO BUY JOTOBOPY CTOPOHHU MOXKYTh 00paTu Oyab-
sy opary.

[opsimox ykimamaHHs JAOTOBOpiB Ha OipkaX, ayKIiOHaX,
KOHKypcax TOHIO Ma€ TMeBHY chenudiky, II0 3YMOBIIOETHCS
HAsSBHICTIO KOHKYpeHIii mpu BuOOpi KoHTpareHta. (OcoOimBOCTI
VKJTaJCHHSI TaKUX JIOTOBOPIB PEryJIOIOTHCS BiAMOBIAHUMH aKTaMH
LMBUIBHOIO 3aKOHOJABCTBA.

JoroBopm, ™0 YyKIamalOThC Ha Oipkax, HA3UBAIOTHCS
OipxoBuMH omeparlisiMu. bip>koBa omeparis sBisie OO0 KYITiBITO-
MpOoJaX, MOCTaBKy Ta OOMIH THX TOBapiB, sSIKi JIOMYIIEHi 10 00iry Ha
TOBapHii Oipki. YdacHuKaMu Oip>KOBOi omepalii MOXyTh OyTH
TiBKY WwieHu Oipxi. bipxxoBa omepartis migisrae peectparii Ha Gipxki
HE Mi3HIIIe HACTYITHOTO MiCIIA 1i 3IHCHeHHS AHS.

VKiIaJeHHIO JOTOBip Ha ayKIioOHaX Ta KOHKypcax, SK
NpaBUIIO, TEPeAaroTh MEBHI MPOLEIypH, a came: MOBIJOMIIEHHS
oprasizaTopa aykiioHy (KOHKypCy) Ipo HOTO MpOBEACHHA, Moaada
3afBOK yYacHUKaMH ayKIioHy (KOHKypCy), BHECEHHS HOTO
yYacCHHKaMU 3aBIAaTKy, MPOBEACHHS ayKUiOHYy (KOHKypCy) 3
BU3HAUEHHSIM HOTrO IEpPEeMOXIs, CKIaJaHHs Ta HiAMUCAHHSI
MPOTOKOJIY ayKIioHy (KOHKypcy). Ha aykiiioHi 10ToBip yKIamgaeThes 3
0c00010, sIKa B XOZi TOPTiB 3allporOHyBaia HalBWIIy WiHY. Y pasi
NPOBEIEHHS KOHKYpCY [OTOBip YKIQHAa€TbCcsi 3 O0OCO000, sIKa
3alpOrNoHyBaia HalKparlli MPOIO3HIlii 11010 YMOB KOHKYPCY.

BaxxinBe 3HaueHHs B LMBUIBHOMY TpaBi Mae BU3HAYCHHS
NOPSIIKY 3MiHH 1 PO3ipBaHHS AOTOBOpY. SK MpaBUiIO, YKIJIAAEHUI
JOTOBIp NMPUIMHAETHCA HOro BUKOHAaHHAM. [Ipu 1iboMy HOTOBIp Mae
BUKOHYBATHCSl BIIMOBIIHO JO YMOB, Y3rOJDKEHHX TIPH HOTO
yknageHHi. CralinpHICTE JIOTOBOPIB  3a0€3MEUYETHCS, 30KpeEMa,
MOJIOKEHHSIM YMHHOTO LHBUJIBHOTO 3aKOHOJABCTBA, BIIMOBIAHO 10
SIKOTO, SIKIIO MICHS YKIIQJECHHS JOTOBOPY MPUUHATHHA aKT UBUILHOTO
3aKOHOJIABCTBA, SIKMH BCTAHOBIIIOE 1HINI TPaBWJIa PETrYIIOBaHHSI
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JOTOBIPHUX BIJIHOCHWH, HIXK Ti, IO ICHyBaJIM MijJ 4Yac YKJIaJCHHS
KOHKPETHOTO JIOTOBOPY, YMOBH YKJIQJIEHOTO JOTOBOPY SK ITPABHUIIO,
30epiratoTh Cuiy. [HIIMMU cIOBaMu, CTOPOHAM, SIKi YKJIAJIU JOTOBIp,
HE MOTPiOHO 3MIHIOBaTH WOTO YMOBH BIAMOBITHO JO IIOJIOKEHB
HOBOTO aKTy IHMBUTRHOTO 3aKOHOJaBCTBa. OIHAK, HA MPAKTHUIN 1HOI
BUHUKAIOTh OOCTaBHHHW, SKi MOTPeOYyIOTh BHECEHHS 3MiH O
ICHYI04YOTO JOTOBOpY a00 HaBiTh JOCTPOKOBOTO HOTO pO3ipBaHHS.

3MiHa YMOB JOTOBOpPY a00 pO3ipBaHHS IOTOBOPY MOXKE
pO3TIIIATHCS, TMO-TIepIIe, «JK IPAaBOBUI HACIIOK IOPYLICHHS
ofHi€0 13 cTopiH 3000B’sBanHs» — 4. 1 cr. 611 LK VYkpainu; mo-
JIPYTe — «SIK eTal PO3BUTKY 3000B’s13aHH» — cT. 651 LK Vkpainu.

3rigHo 31 cr. 651 LK Vkpainu, «..3MiHa abo po3ipBaHHA
JIOTOBOPY AOMYCKAETHCS:

1) numie 3a 3roO00 CTOPIH SIKIIO iHIIE HE BCTAHOBICHO
JOTOBOPOM a00 3aKOHOM;

2) 3a pilIeHHSM CyIdy Ha BUMOTY OJHI€l i3 CTOpiH y pasi
ICTOTHOTO TOPYILICHHS JIOTOBOPY JPYrOI0 CTOPOHOK Ta B IHIIMX
BUIAJIKaX, BCTAHOBIICHUX JIOTOBOPOM 200 3aKOHOM;

3) y pa3i OgHOCTOPOHHKOI BiIMOBH BiJl JOTOBOPY Y TIOBHOMY
00cs31 ab0 YacTKOBO, SIKIIO MpPaBO HAa TaKy BiJIMOBY BCTaHOBJICHO
JIOTOBOPOM a00 3aKOHOM.

3a3Buyail Oyab-sKuil JOTrOBip MoOXxe OyTH 3MiHEHHMH abo
po3ipBaHMid JHIIE 3a 3roA0K HOro CTOpiH. Y IbOMY BiIOMBa€THCS
MIPUHIIUAIT CBOOOIU JIOTOBOPY, aJKE YYACHUKH LUBIIBHOTO 000pOTY €
BUTLHUMH HE TIUIBKU Y BUPIIIEHH] TUTaHb MO0 YKIAJIEHHS IOTOBOPY,
BUOOpY BHUIy IOTOBOPY Ta BH3HAa4YeHHS #oro ymoB. OcoOwm, sKi
JOCSITTIM  JIOMOBJIGHOCTI TPU YKJIAJCHHI JIOTOBOPY, MOXYTh TaKOXK
JOMOBHTHCSI TIpO 3MiHYy HOro ymMoB a0o B3aralli Mpo JOCTPOKOBE
posipBanHs noroBopy. Jleski oOMeXeHHS [BOTO TIpaBa CTOPIH
BCTAHOBITIOIOTHCS 3aKOHOM, HampuKia, y cr. 636 LIK Ykpainu momo
«JIOTOBOPY Ha KOPHUCTH TPEThOi 0coOm». Tak, 3 MOMEHTY BUpPaKEHHS
TPETHOI0 0CO00I0 HaMip CKOPHCTATHCS CBOIM IPaBOM CTOPOHH HE
MOXYTh pO3ipBaTH ab0 3MIiHMTH JAOTOBIp 0€3 3roaM TpeThoi ocodwu,
SIKIO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM 200 3aKOHOM.

3miHa abo po3ipBaHHA JJOTOBOPY 3a pIlIEHHSIM CyAy Ha
BUMOT'Y OJHi€i CTOpoHH abo y pa3i OJHOCTOPOHHBOI BiMOBH Bif
JIOTOBOPY MaroTh MiCIle, SKIIO TUIBKK II€ NPSIMO IepeadadyeHo B
KOHKPETHOMY JIOTOBOpPi a00 B 3aKOHI IIOA0 JIAHOTO BHJY JOT'OBOPY.
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ToOTo, y MX BHUIaJKaX TUTEKH OJ{HA i3 CTOPIH JOrOBOpY Oaxkae Horo
3MiHE 200 pO3ipBaHHS, IpyTa K CTOPOHA HE A€ 3rOAH Ha IIe.

3a3BHuail olHa i3 CTOpPiH JOTOBOPY 3BEPTAETHCS A0 CyHLy 3
BHUMOTOIO PO 3MiHYy 200 po3ipBaHHS AOTOBOPY Yy pasi Horo icTOTHOTO
NOPYIIEHHS! [APYIOl0 CTOPOHOK. ICTOTHMM BBaXKaeTbcsd  Take
HOPYIIEHHS! CTOPOHOIO JIOTOBOPY, SKIIO BHACIINOK 3aBOAHOI LIUM
HIKOAM JIpyra CTOpPOHa 3HAYHOIO MIpoI0 M030aBISETHCS TOTO, HA IO
BOHA PO3paxoOByBaja MpH yKIaAeHHi porosopy. Ilig yac Bu3HaUYeHHS
KpHUTepii iICTOTHOCTI MOPYIIEHHS Ma€ 3HAYCHHS CITiBBITHOIICHHS MiX
PO3MIpOM 3aBJIaHOI IIKOAM Ta O0OCITOM TOro Onara, o Moo OyTh
OJIEpKaHO CTOPOHOIO y pa3i HEeHaJeKHOTO BUKOHAHHS 3000B’s3aHHS
KoHTpareHTOM. OJHaK HE TiNbKH MOPYIIECHHS AOTOBOPY MOXE OyTH
MiJICTABOIO JUIS 3BEPHEHHS OJHIET 13 CTOPIH 10 CyAy 3 BUMOTOIO PO
3MiHy a00 po3ipBaHHs JOroBopy. Taka BuMora Moxe OYTH
mpen’siBIeHa 1 B IHIIMX BUMAJKaX 32 yMOB, IO BOHH BCTaHOBIEHI
nmoroBopoM abo 3akoHoM. Tak, 3rigHo 1. 1 4. 2 cT. 834 UK Ykpainm,
«...TIO3UKOJIABEeIb Ma€ MpaBO BUMAaraTd pO3ipBaHHSA JOTOBOpY 1
MOBEPHEHHS peui, SIKIIO Y 3B’ 3Ky 3 HernepeAOaueHUMU 00CTaBUHAMU
pid cTana moTpiOHOIO oMy caMOMy».

Crnenmdika mopsaky 3MiHE ab0 PO3ipBaHHS JOTOBOPY y pasi
OJIHOCTOPOHHBOI BiIMOBH BiJi HHOTO IOJISITAE B TOMY, III0 CTOPOHA,
sKa BUABMJIA Oa)KaHHs BIIMOBHTHCS BiZl JOTOBOPY, HE 3BEPTAETHCS 10
Cyqy, a JIUILE HOBIIOMIISIE IPYTY CTOPOHY IPO BiIMOBY BiZ JOrOBOPY.
Hpyra x crtopoHa HaOyBae IpaBa OCIOPUTH TaKy BiJIMOBY BiJl
JOrOBOPY B CyHOBOMYy mopsaky. OIHOCTOpDOHHA BiAMOBa BilJ
JOTOBOPY MO>KIIMBA TUIBKH Y BUIIAJIKAX, SKIIO IPABO HA TaKy BiAMOBY
BCTaHOBJIEHO JIOTOBOPOM a00 3aKOHOM. Y YHHHOMY IMBLIEHOMY
3aKOHOJABCTBI HOPMH, B SIKMX 3aKpIIJICHO MPaBO Ha OJHOCTOPOHHIO
BIIMOBY BiJl TMEBHOIO BHIy [JOTOBOPY 3yYMOBIIEHO Di3HUMH
ynHHUKaMU. [lo-riepiie, 0JHOCTOPOHHS BiJIMOBA Bijl JIOTOBOPY MOXKE
OyTH TIPaBOBHM HACHIJIKOM MOPYUICHHS JOTOBOPY (Hampukmai, 4. 1
cT. 766 LUK Ykpainu — «BizMoBa HaiiMaua BiJ IOrOBOPY HalMy, SIKIIO
HaliMoJiaBellb He Tiepefae HaliMaueBi MaitHO»). [lo-mpyre, mpaBo
CTOpIH Ha OJHOCTOPOHHIO  BIIMOBY BiJl  JOOBOPY  MOXE
3YMOBJIIOBATHCS XapaKTEpOM CaMoro J0roBopy (Hampukiai, m. 1 u. 1
ct. 1008 LIK Ykpaiuu — «mpaBo noBipuTens abo IMOBIpEHOro Ha
BIIMOBY BiJI JIOTOBOpY JOpydYeHHs»). [lo-Tpere, MOXIHMBICTh
OJTHOCTOPOHHBOT BiJIMOBH BiJl JIOTOBOPY MOYKE 3aJI€XKATH BiJl IOPSIIIKY

128



BU3HAYEHHSI CTPOKY OroBopy (Hampukiafd, 4. 2 cr. 762 LK Ykpainu
— «IpH YKJIaJeHHI JOrOBOPY HalMy Ha HEBHM3HAYCHUI CTPOK»).
IcHytoTh # iHII OOCTaBMHHM, 32 SIKUX 3aKOH BCTAHOBJIOE IIPABO
CTOPOHH Ha BiIMOBY BiJl IOTOBODY.

Opsiero i3 miacTaB 3MiHU 200 PO3ipBaHHS AOTOBOPY € iCTOTHA
3MiHa OOCTaBWH, SKHMH CTOPOHH KepyBaJIWCA TPH YKIAAaHHI
JIOTOBOPY. ICTOTHOIO BBa)KaeThCsl Taka 3MiHa OOCTaBWH, SKIIO BOHHU
3MIHWJIHCS HACTITBKH, IO, SIKOM CTOPOHH MOTJIH II€ IepeadaduTH,
BOHM HE yKianu 0 JoroBip abo ykiamu 0 Horo Ha iHIIMX yMOBax. 3a
miel migcTaBU JOTOBip MOXe OyTH 3MiHEHMH a0o po3ipBaHMi 3a
3rOJI0I0 CTOpiH, SIKIIO IHIIE HE BCTAaHOBJIEHO JOTOBOpOM abo He
BUIDIMBAE 13 3MICTy 3000B’s3aHHA. SIKIIO CTOPOHH HE OCSTIH 3TOIU
IIOJI0 MPHUBEICHHS JOTOBOPY Yy BIIIMOBIAHICT, 3 OOCTaBHMHAMU, SKi
ICTOTHO 3MIHWJIKCH, 200 MIOA0 HOTO PO3ipBaHHS, JOTOBIp MOXe OyTH
po3ipBaHHll 32 PillIEHHSIM CYTy Ha BUMOTY 3aiHTEPECOBaHOIO CTOPOHU
32 HasIBHOCTI OIHOYACHO TAKUX YMOB: Y MOMEHT YKJIaJaHHS JOTOBOPY
CTOPOHH BHXOJHWJIM 3 TOTO, II0 Taka 3MiHa OOCTaBUH HE HACTaHE,
3MiHa 0OCTaBHH 3yMOBJICHA ITPHYMHAMM, SIKi 3aiHTEepEcOBaHa CTOPOHA
HE MOTJIa YCYHYTH TICIA iX BUHUKHEHHS TPU BCili TypOOTIMBOCTI Ta
00a4HOCTI, SIKi BiJ Hel BUMaraiucs; BUKOHAHHS JOTOBOPY MOPYILUIIO
0 CHiBBiJHONIICHHS MaWHOBMUX IHTEpECiB CTOpiH 1 MO30aBWJIO B
3aiHTepeCcOBaHy CTOPOHY TOTO, Ha IO BOHA pO3paxoByBaja MpHU
YKJIaJICHHI JIOTOBOPY; 13 CYTi JOrOBOpY a00 3BHYAIB JiIOBOTO 000POTY
HE BWIUIMBA€E, IO PU3WK 3MiHM OOCTaBMH Hece 3aiHTepecoBaHa
CTOPOHA.

3rigno 4.4. 3-4 ct. 652 IIK Ykpainu, «...IKII0 y pa3i icTOTHOI
3MiHM OOCTaBMH CyJA, Ha BHUMOTY OylIb-sIKOi i3 CTOpiH, BHpiIIye
MUTaHHS NP0 PO3ipBaHHs JOTOBOPY». SIK MpaBmiio, AOTOBIP Y TaKHX
BUIIAJKaX He miiarae 3MiHi. TuUTbKA y BUHSATKOBHX BHITJKaxX i 3a
HAsBHOCTI OJHOYACHO 3a3HAUCHHMX BHILIE YMOB JIONYCKA€THhCS 3MiHA
JIOTOBOPY y 3B’SI3KY 3 ICTOTHOIO 3MiHOIO OOCTaBHH 3a PillIEHHSIM CY/Ty.
BHHATKOBHMH BBa)Xa€ThCsl BUIAAKH, KOJIM PpO3IpBaHHA JOTOBOPY
CYNEPEYNTh CYCHUIBHUM iHTepecaM abo MOTATHE Ui CTOPiH HIKOAY,
siKa 3HAYHE MEPEBUIIYE 3aTPATH, HEOOXIIHI U1 BUKOHAHHS J0TOBOPY
Ha YMOBaX, 3MiHEHUX CYJIOM.

HeoOxigHo 3a3HauuTH, IO ICTOTHAa 3MiHA OOCTaBUH HE
3aBXK/IM MOXKe OYTH MiJICTAaBOIO JUIS 3MiHM a00 pO3ipBaHHS PU3HKOBHX
(ayleaTOpHMX) IOTOBOPIB, MPH YKIIAJACHHI SKUX JOCTEMEHHO HEBIJIOMO,
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sKa 13 CTOPIH OJIEPKUTh BHUTOIy i B SKOMY pO3Mipi. 30KpeMma, Iie
CTOCYETBCSA «JIOTOBOPY CTpaxyBaHHM - 4. 1 cT. 979 LIK Ykpainu.

[Ipu upomy, 3MiHa ab0 PO3ipBaHHS AOTOBOPY, OHOPMITIOETHCS
AK JOJAaTKOBa yroja 10 IbOTO JOrOBOPY. 3aKOH BUMarae, mood 3MiHa
abo po3ipBaHHS JOTOBOPY 3I1HCHIOBAIMCS B Takii caMmiil (hopMi, o i
JIOTOBIp, SKUH 3MIHIOETBCS a00 po3puBaeThbes. OHAK iHIN TTpaBHIa
moao oQopMiIeHHS 3MiH abo0 pO3ipBaHHS JIOTOBOPY MOXKYTb
BCTAQHOBIIIOBATHCS JOTOBOPOM 200 3aKOHOM UM BHUIUIMBATH i3 3BHYAIB
TIIJIOBOTO 000POTY.

IcToTHE 3HaYeHHS y pasi 3MiHH a00 PO3ipPBaHHS JOTOBOPY Ma€e
BCTaHOBJICHHSI MOMEHTY, 3 SIKOTO JIOTOBIp BBa)KAa€ThCS 3MIHCHUM UM
MpunrHeHUM. Y pasi 3MiHE a00 PO3ipBaHHS IOTOBOPY 3a 3TOIIOI0
CTOpiH 3000B’s3aHHS, 110 BUIUIMBAE 3 I[LOI'O JOTOBOPY, 3MIHIOETHCS
a00 TPUMHHSETHCS 3 MOMEHTY JOCSTHEHHS JOMOBJIICHOCTI MPO 3MiHY
abo0 po3ipBaHHS JIOTOBOPY, SKIIO iHIIIE HE BCTAHOBIEHO JOTOBOPOM YU
HE 3yMOBJICHO XapakTepoM HOro 3MiHH. SIKIIO MOTOBIp 3MiHIOETHCS
a00 pO3pUBAETHCS B CYAOBOMY IOPSIKY, 3000B’SI3aHHS 3MIHIOETHCS
a00 TPUNHMHSETHCS 3 MOMEHTY HaOpaHHS PILICHHSM CyAy TpO 3MiHYy
abo po3ipBaHHA NOTOBOPY 3aKOHHOI CHIHM. Y pa3i OJHOCTOPOHHBOT
BiZIMOBH Biji 3000B’s3aHHSI 4YaCTKOBO a00 B TIOBHOMY 00CsI3i JIOTOBIp
BB)XA€TbCA 3MiHEHMM a00 pPO3ipBaHWUM, SK MPABWIO, 3 MOMEHTY
OJIepKaHHS KOHTPAareHTOM TIOBIJIOMIIEHHS TIPO BiIMOBY OJHI€IO i3
CTOpiH Bim 3000B’s3aHHs. TakoX TOTOBOPOM ab0 3aKOHOM MOXKE
BCTaHOBJIIOBaTHCH iHmie. Hampukman, a63. 2 4. 2 cr. 763 LIK Ykpainu
nependaveHo, Mo «...KOXKHa i3 CTOpIH JOrOBOpY HaiMy, YKJIaJeHOTO
Ha HEBU3HAYCHUH CTPOK, MOXKE Bi]MOBHTHCS BiJ JJOTOBOPY B Oyab-
SKHW Yac, MMCbMOBO TOTEPEUBIIN NPO 1€ JAPYTY CTOPOHY 3a OJWH
Micsllb, a Y pa3i HaiiMy HEpyXOMOro MaiiHa — 3a TpH Micaii». ToOTo,
TaKH JIOTOBIp NPUIMHHUTBCS JIUILE 31 CIUTHBOM 3a3HAYSHOTO CTPOKY, a
OOYHCIIEHHS] CTPOKY MOYMHAETHCS 3 MOMEHTY OJICp)KaHHSI CTOPOHOIO
MUCBMOBOTO TOBIJJOMJIGHHSI TIPO BiJIMOBY Jpyroi CTOPOHHU BiJ
JIOTOBOPY.

VY pasi 3MiHM [OroBOpYy 3000B’S3aHHSI HE NPUIMHSETHCS, a
MPOIOBXKYE MisATH. BinOyBaeThes juilie 3MiHa IEBHUX YMOB JIOTOBOPY 010
npeMeTa, MICId Ta CTPOKIB BHKOHAHHSA TOMIO. SIKIIO K BigOysocs
PO3IpBaHHS JOrOBOPY 3000B’S3aHHS CTOPIH NpUIHMHSEThCS. [Ipu mpomy
NPAaBOBHUI 3B’S30K MDK CTOPOHAMH TIPUITMHSIEThCS  B3aray — abo
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TpaHcOpPMY€EThCsl B 0OOB’SI30K CTOPOHH, sIKa ICTOTHO TIOPYIIIFIIA JIOTOBID,
BIJIIIIKOyBaTH APYTiii CTOPOHI 30MTKH, 3aBIaHI PO3IPBAHHAM J0TOBOPY.

§ 4. Buau norosopis

Posmaittss ¢opm i BuAiB JOrOBOpiB BUMarae ix MEBHOI
xkimacudikarii, 3MHCHEHHS SKOi A€ MOJIMBICTh HE JIUIIE BUIUTHTH
OCHOBHI pHCH YM ICTOTHI O3HaKM TOTO YH IHIIOTO JOTOBOpY, a i
BU3HAYUTH HOTO Miclle B CUCTEMI LIMBIIBHO-TIPAaBOBHUX BigHOCHH. [Ipn
BOMY PO3pI3HSIOTH KiIacH(iKamiro OTOBOPIB SK IPaBOYMHIB
(3araipHa KMacudikaris) 1 K ITOTOBIpHUX 3000B’s3aHb (CIIemiaibHA
Knacugikaris).

VY uuBiNIEHOMY TpaBi Ha JOKTPUHAIBHOMY PiBHI TpaHIiiHO
3aCTOCOBYIOTHCS JIBa ClIOcOo0M Kiracuikarii JoroBopis:

1) muxoToMii, TOOTO MO JOTOBOPIB HA /1B MPOTHJICKHI 3a
3HAYCHHSM CJICMEHTH;

2) HampaBIEHOCTI 3000B’S3aHHS, SIK€  TOPODKYETHCS
norosopom>’.

3a3BUuail KpUTEpisIMH 3aranbHOi Kiacudikamii 0roBopiB
BUCTYNAIOTh JUXOTOMIYHOTO XapaKTepy BIACTHUBOCTi, MpHUTaMaHHI
OyIb-SIKUM YU TIEpEBaXKHIN O1ITBIIIOCTI TIOTOBOPIB, a came:

1) 3amekHO BIiJg PO3MOALTY TMpaB Ta OOOB’SI3KIB MK
CTOPOHAaMU JIOTOBOPH THOIUISIOTHCS HAa — OJIHOCTOPOHHI, JIBOCTOPOHHI
Ta 6araToCTOPOHHI.

B ogHOCTOpOHHBOMY 1OTOBOPI OIHY CTOPOHY HAIIJICHO JIMIIIE
MPaBOM BHMOTH, @ IHIIY — JIMIIE «OOOB’SI3KOM 3aJIOBOJILHUTH IO
BuMory» (4. 2 cr. 626 LIK Ykpaiun), Hanpukiaa, «I0roBip MO3UKI» —
4. 1 ct. 1046 LIK Ykpainu.

Y JIBOCTOpPOHHBLOMY JIOTOBOpi, SIKMX Y IHUBUILHOMY TpaBi
NepeBakHa OUIBIIICTh, «OOWJBI CTOPOHHM HAMIJICHO B3AEMHHMU
npaBaMu Ta 000B’si3kaMu» — 4. 3 cT. 626 LIK Ykpainu, Hanpukian,
JOTOBIp «KymiBi-ipoaaxy» — 4. 1 c1. 655 LIK Ykpainu.

Pi3HOBHMIOM  JBOCTOPOHHIX  JIOTOBOPIB €  JIOTOBOPH
0araTocTOpOHHi, B IKUX «OepyTh y4acTb ONIbILE HiIXK BI CTOPOHH, 11O

30 {usinere npaBo Ykpainm: migpyunuk: y 2-x kH. / 3a pea. O.B. Izepw,
H.C. KysnenoBoi. 2-e Bua. gom. i nepepo6. k. 1. KuiB: IOpinkom Iurep,
2004. C. 294.
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HaJiJeHI B3a€MHUMH IpaBaMH Ta 000B’si3kaMm» — 4. 4 cr. 626 LIK
YkpaiHu, HalpuKIaJ, «IOTOBip MPO CHUIBHY MisTBHICTE» — cT. 1130
K Vkpainu.

2) 3alNeXHO Bil HASABHOCTI YW BIJCYTHOCTI 3YCTPI4HOTO
32I0BOJICHHS JIOTOBOPH MOAUTSIOTHECS Ha — BiATUIATHI Ta O€3BiIUIATHI.

BignuaTHuM cnif BU3HaBaTH AOTOBOPH, B SIKMX OJIHA CTOPOHA
3a BUKOHAaHHS Hel0 O0OOB’S3Ky TOBHHHA OTPUMATH BiAIMOBiTHE
BIJIIKOYBaHHSA Y OpMI TpoIiel, iHIMUX MaifHOBHX I[iIHHOCTEH a0o y
¢opMi IHIIOTO 3YCTPIYHOTO HAJAHHSI, HAMPHUKIAJ, KYMiBIS-IPOAAK,
HaiiMy, miapsay Ta iH. JIoroBip € BiAmiIaTHUM, SKIIO iHIIE 3TiAHO, 4. 5
cT. 626 11K Ykpainu, «He BCTAaHOBJICHO JOrOBOPOM, 3aKOHOM a00 He
BUIUTMBAE 13 CyTi JOTOBOPY». BUTBIICTH JOTOBOPIB € BiATNIATHAMU.

Be3BifgmiaTHUM BU3HAETHCS JIOTOBIP, 3a SKUM MAaiHOBOTO
BIJIIIKOyBaHHSI a00 IHIIOTO 3YCTPIYHOIO HAJaHHS 32 BUKOHAHHS
3000B’s13aHHA HE TepedadeHo, HApPUKIIAA, «JOTOBIp MapyBaHHM) —
4. 1 ct. 717 K Ykpainu.

3) B3aJeKHO Bil MOMEHTY, 3 SKOTO JIOTOBIp BBa)Ka€ThCs
YKJIaJICHUM, IOTOBOPH MOALISIOTHCS Ha — KOHCEHCYaJIbHI Ta PeaibHi.

KoncencyanbHuME € JOrOBOPH, SIKi BBAXKAIOTHCS YKIIAJICHUMHU
i3 MOMEHTY JIOCATHEHHS CTOPOHAMH B HAJISKHIH (GOpMi 3rou ycix
HOro IiCTOTHHUX YMOB, HANpUKIad, JOTOBIp KYIIBIIi-TIPOJAXY,
JIOpYYEHHS, KOMICis Ta iH. BiJIbIIiCTh TOTOBOPIB € KOHCEHCYAIThHUMU.

PeanbHumu € noroBopu, B SKMX JUISI BUKOHAHHS NpaB i
00O0B’SI3KIB  HEIOCTATHBO JIOCSATHYTOI 3rojd, a HEoOXiTHO IIe
000B’sI3KOBE TepeflaHHs KOHTPareHTy IeBHOro MaiHa (pedi) abo
BUMHEHHS 1HINOI Jii, HAampWKIaJ, IOTOBOPH 3aiiMy, 30epiraHss,
NepeBe3eHHS BAaHTAXKY Ta iH.

4) 3aJIe)KHO BiJ JIOCSATHEHHS IOPUJAMYHOI METH JIOTOBOPH
TIOIITISTFOTHCS. HA OCHOBHI Ta TIOTIEPE IHI.

OCHOBHHMH € JIOTOBOPH, AKi Oe3rmocepeTHbO CIpsSMOBaHi Ha
BUHHUKHEHHS TpaB Ta OOOB’S3KiB MIK YYaCHHKaMH KOHKPETHOTO
JIOTOBOPY.

3rigno 3 4. 1 ct. 635 UK Ykpainu, «mmonepeaHiM € JoroBopH,
CTOPOHH SKOTO 3000B’I3yIOTHCS IIPOTATOM IEBHOTO CTPOKY (y TIEBHUN
TEpMiH) yKJIACTH JOTOBip B MailOyTHROMY (OCHOBHHMI JOTOBip) Ha
YMOBaXx, BCTAHOBJICHUX MONEPEAHIM I0TOBOPOM.

BoaHowac cnmijg BiMEXOBYBaTH IOTEPEAHI JOTOBOPU Bij
JIOTOBOPIB (IIPOTOKOJIIB) MPO HAMIPH, OCKIJIBKH B OCTaHHIX JIKIIIC
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BCTaHOBIIIOETHCS HAMIp CTOpPiH Y MalilOyTHHOMY BCTYIIUTH Y JAOTOBipHi
BiTHOCHHH, 0€3 000B’ 3Ky YKIIACTH JOTOBip Y MailOyTHbOMY.

5) 3a/eXHO BiJ TOTO, XTO Ma€ MPaBO BUMAaraTh BUKOHAHHS
JIOTOBOPY, BOHHM TOJUISIIOTHCS Ha JOTOBOPH, SIKi YKJIaJarOThCs Ha
KOPHCTh KOHTpAreHTiB (CTOPiH) Ta JOTOBOPH, SKi YKIIaJarOThCS Ha
KOPHCTB TPETHOi 0COOH.

Jorosip, 0 yKIIazaeTbcsl HA KOPUCTh KOHTPAreHTiB (CTOPiH),
BBKAETHCS YKIAAEHUM SIKIIO BOJS YyYaCHHUKIB CIpPSMOBaHA Ha
3aJTOBOJICHHSI BIACHHX 1HTEPECIB 1 BUKOHYETHCS Ha iX KOPUCTD.

JloroBopy Ha KOpHCTh TpPeThOi 0cOOM € JOTOBIp, B SKOMY
«...00p)KHUK 3000B’sI3aHUN BUKOHATH CBili 00OB’S30K Ha KOPHUCTH
TPeTboi 0co0H, sIKa BCTAHOBJIEHA a00 HE BCTAHOBIIEHA Y JOTOBOPI» —
9. 1 c1. 636 LK VYkpainu, Hanpukian, “AOToBip cTpaxyBaHHS Ha
KOPHUCTH TPeThoi ocodm» — 4. 1 ct. 985 LIK Vkpainu.

BuxonaHHsS JOTOBOpY Ha KOPHUCTh TPEThOi OCOOM MOXKeE
BAMaratu sik 0coba, sKa yKiama JOTOBip, Tak i TpeTss ocoba, Ha
KOPHUCTb SIKOi TNepeadaueHo BUKOHAHHSI, SKIO iHIIE HE BCTaHOBJIICHO
JOTOBOPOM a00 3aKOHOM YHM HE BHMarae i3 cyTi jgoroBopy. llpum
bOMY, 3 MOMEHTY BHPaXEHHS TpPEThOK 0c000I0 Hamipy
CKOpPHUCTaTHCS CBOIM NpPaBOM CTOPOHHU HE MOXYTh po3ipBaTtéd abo
3MIHHMTH JOTOBIp 200 3aKOHOM.

6) 3aJe)XHO BiJ HASABHOCTI BOJI CTOPIH Ha YKJIAaJaHHS
JIOTOBOPY, BOHH TIOMIISIOTHCS Ha JIOTOBOPH, SIKi YKIIAMAIOTHCS 3 BOJI
KOHTPareHTiB Ta JOTOBOPH, SKi YKJIaJArOThCsS HE3aJIeKHO BiJ BOJI
KOHTPAreHTiB.

JoroBopu, siki yKITafatoThCS 3 BOJI KOHTPAreHTIiB, MOBHICTIO
3aJIe)KaTh BiJ| TOCSATHEHHS JOMOBJICHOCTI MIX 00OMa CTOpOHaMH Ha
OCHOBI IXHBOIO BIJIBHOTO BOJICBUSBJICHHSA. To00TO, IepeBaKkHA
OUITBIIICTP TaKWUX JIOTOBOPIB  BINIMOBiJae 3aralbHUM  3acajiaMm
LMBIJILHOI'O 3aKOHOJ/IaBCTBA, 30KpeMa «IIPUHIIUITY CBOOOIH JI0TOBOPY”
— 1. 3 4. 1 cr. 3 UK Ykpainu.

JoroBopu, siKi yKIaIal0Th HE3aJeKHO BiJ] BOJII KOHTPAreHTIB,
B OKPEMHX BUIAJKaX MAarOThb IMOBOJUTHUCS MEBHUM YHHOM 1 MOXYThb
OyTu 3000B’si3aHI yKJIaJaTd 1X 3 BIAMNOBIAHMM KOHTpareHToM abo 3
JIOJIEPKAHHAM BiJIITOBIHUX BUMOT.

[lepeBakHa OUTBIIICTH TAKUX JOTOBOPIB MAaIOTh XapakTep
myOJIIYHOT0 AOr0BOPY, TOOTO TAKOIr0, 33 SIKUM, BIAMOBIAHO /0 4. 1 CT.
633 1IK VYkpaiuu, «...0lHa CTOpPOHA — MiJIPHEMEIL B3sjaa Ha cebe
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000B’S30K 3IIHCHIOBATH MpPOAaX TOBapiB, BHKOHAHHSA poOdiT abo
HaJaHHs IOCIyTI KOXKHOMY, XTO 10 Hei 3BepHeThca». [lpu mpomy,
YMOBH IyOJIIYHOTO JJOTOBOPY BCTAHOBIIOIOTHCS OHAKOBHMHU JJISI BCiX
CIIOKWBAYiB, KPIM THX, KOMY 32 3aKOHOM HaJlaHi BiJIOBIIHI MiJIbIH, a
TAaKOX IMIANPUEMEIb HE Ma€ IpaBa HaJaBaTH IIEPEBArH OJHOMY
CIIOKMBAYEBi Tlepe]] 1HIIUM II0A0 YKIaAeHHs MyOIiYHOTO JOTOBOPY,
SKILO iHILIE He BCTAHOBJICHO 3aKOHOM.

7) 3aNeXHO Bil TOPAOKY YKJIAAeHHS JOTOBOpPY, BOHHU
MOMUISIOTECS  HA  B3aEMOIIOTODKCHI  JIOTOBOPH Ta  JIOTOBOPH
NpUETHAHHS.

JloroBip € B3a€MOMOTOKEHUM, SKIIO NpPU HOro yKIaJaHHi
CTOPOHH TIOTOJWIIM MiXK COOOK0 IIOJ0 KOXKHOI 3 YMOB JOTOBOPY 1
BU3HAYWIIM OT0 OCTaTOYHHH 3MICT.

JloroBopoM TpuENHAHHS BHU3HAETHCS JOTOBIP, YMOBH SIKOTO
BCTAaHOBJICHI ONHI€I0 13 CTOpiH y Qopmymnsapax abo iHIHMX
cTaHmapTHUX (opMax i KW MOXe OyTH YKIaJIeHUH JIUIIE MUITXOM
NpUENHAHHA JpPYroi CTOPOHH [0 3alpOIIOHOBAHOTO JIOTOBOPY B
uizzomy. [lpu npoMmy, apyra cTOpoHa HE MOXE 3allpPONOHYBaTH CBOI
YMOBU J0roBopy. JloroBopu mpuUEAHAHHS BHKOPHUCTOBYIOTHCS
CTOCOBHO DETYJIOBaHHSI TEPEBEICHHS TPAaHCIIOPTOM, CTpaxyBaHH,
NMoOYTOBOTO MiAPAAY Ta iH.

CriertianpHa Kiacuikalisi JOTOBOPIB, SKa BIACTUBA TIIBKU
LOUBUIBHO-NIPAaBOBUM  JOrOBOpaM,  TakKOX  3IOIMCHIOETbCA 3
BUKOPUCTAHHSIM  PI3HOMaHITHUX  KJIACHU(IKamiiHUX  KPUTEPIiB.
Hanpuknan, 3amexHO Bifg IOPUIMYHOI CHPSMOBAaHOCTI Ha NEBHHUHN
pe3yibTaT, BUAUISIOTH YOTHPH TUIIH JOTOBOPIB, a caMe:

1) moroBopu, cripsiIMOBaHi Ha MiepeaHHs MaiiHa y BIaCHICTB;

2) [oroBopW, CHpSAMOBaHI Ha TepelaHHs MailHa B
KOPUCTYBaHHS;

3) moroBopwu, CIipsIMOBaHi Ha BUKOHAHHS POOIT;

4) noroBOpH, CIPSIMOBAHI Ha MEPeJaHHs TOCIYT.

HaBenena worupuuieHsa kinacudikaiisi € HAWOIIMPEHIIIO
y BITYM3HAHIA UMBIIBHIA JliTepaTypi, ska Oyne posrisHyTa Yy
HACTYITHOMY PO3JIiJIi.

Boanouac cnig 3BepHyTH yBary Ha Te, IO HaJaHi 3arajibHa
kiacugikaris Ta creniaibHa KBamiikalis He OXOIUTIOIOTh YCiX BUAIB
JIOTOBOPIB TOMY, IIO I[bOTO HEMPOCTO JOCATHYTH, MO-TIepIIe, B CHITY
BIJIKPUTOTO MEPETIKy pealbHO ICHYIOUUX BHIIIB JIOTOBOPIB; MO-IPYTe,
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y 3B’S3Ky 3 IIOCTIHHOI BHJIO3MIHM TaK 3BaHUX HEMOIMEHOBaHHX
(ToOTO, TIpSIMO HE TTepeadadeHNX 3aKOHOM) JOTOBOPIB.

Iutanus a5 caMonepeBipKU 3HAHD

1. Po3KkpuTH 3MICT MOHATTS «IUBIILHO-IIPABOBUH JIOTOBIPY.

2. OxapakTepu3yiTe MpaBOBE 3HAYEHHS IOTOBOPY.

3. HasBitp (yHKIIIT JOTOBODY.

4. Ha3BiTh 3MICT Ta YMOBH JJOTOBOPY.

5. Ha3BiTh CTpOK, miHy Ta (hOpMy JOTOBOPY.

6. OxapakTepusyiiTe yKIaJeHHS, 3MICT 1 pO3ipBaHHS
JIOTOBODY.

7. Ha3BiTh BUU TOTOBOPIB.

8. Ha3BiTh knacudikariiro 1oroBopis. .

Temu pedepartiB a1 nmpe3eHTaNii HA MPAKTUYHOMY 3aHATTI

. [loHsATTS Ta MpaBOBE 3HAYEHHSI JOTOBOPY.

. OyHKIIi] IUBITFHO-TIPABOBOTO JIOTOBOPY.

. 3MiCT Ta yMOBH IUBUTFHO-TIPABOBOTO JIOTOBOPY.

. CTpoxK 1 1iHa IUBITBHO-NIPABOBOTO IOTOBOPY.

. TriymadeHHs1 YMOB IIMBUILHO-IIPABOBOTO JIOTOBOPY.

. ®opma MBLTEHO-TIPABOBOTO JIOTOBOPY.

VYkaJieHHs I[MBUILHO-TIPABOBOTO JO0TOoBOPY (odepra,

NN AW

aKIICHT).
8. Knacudixkarist torosopis.

135



PO3/ILT 8
OKPEMI BU/IH TOTOBIPHHUX 30BOB’SI3AHb

§ 1. loroBopu, cipsiMoBaHi HAa NMepeIaHHA MaiiHA Yy BJACHICTH

Cepen pi3HUX BUJIB JOTOBOPIB BUAUISIOTHCS TaKi JIOTOBOPH,
AKi OIOCePENKOBYIOTh TEpEelIaHHsS MaiiHa y BIACHICTh Bia OHIET
ocobu a0 iHmoi. BiqnoimHO y BigdyKyBada MaifHa MpaBO BIACHOCTI
NPUNUHAETHCS, @ B Ha0yBauya — MPaBO BJIACHOCTI BUHHKae. J{o miel
TPyIH JOTOBOPIB HaJeXKaTh: JOTOBOPH KYIIBII-TIPOJAXY, JapyBaHHS,
PEHTH, JOBIYHOTO YTPUMAHHS (IOTIISAY).

JloroBip KymiBIi-NPOAaXy, SIKHUH YKIANAETbCs 3 TPUBOAY
OyAb-KOT0 MailiHa, € HaWMOIIMPEHIIIMM JOrOBOPOM PO HaOYyTTs
MpaBa BJIACHOCTi. Pi3HOBHIaMu [BOTO JOTOBOPY €: «po3apiOHa
KyniBis-ipogax» — § 2 I'masu 54 LK Vkpainu, «HaiMy-TpoJaxy» -
cr. 705 UK VYkpainu, «moctaBkay — § 3 I'masu 54 LK VYkpainm,
«KOHTpAKTAIIisl CLIBCHKOrOCIOAapChKOl MpoayKmii» — § 4 I'maBu 54
K VYkpainu, «rmoctayaHHS €HEPTeTUYHHMHU Ta IHIIMMH PecypcaMu
yepe3 npueaHany mepexy» — § 5 I'masu 54 1K Ykpainu, «mina» — § 6
I'maBu 54 LIK Ykpaiuu.

JoroBip kymiBJi-nponaxy

3rigao 4. 1 cr. 655 LK VYkpainu, 3a JOroBOpOM KYIIiBIi-
MPOJAXY «...0JlHA CTOpOHA (TpoJaBellh) nepeaae abo 30008’ sI3y€ThCs
nepesaTy MaiiHO (TOBap) y BIACHICTH OPYTii CTOPOHI (TIOKYMIIEBi), a
MOKYTIeNlh TpuiiMae a0o 3000B’SA3y€ThCs MPUHHATH MaiHO (TOBap) i
CIUIATHTH 32 HHOTO TIEBHY TPOIIIOBY CYMY».

I3 3a3HaveHoi nediHinil BHIDIMBAE, IO METOK JIOTOBOPY
KyMiBJi-NIPOAAXy € NMEPEeHECeHHsS NpaBa BJIACHOCTI HA MalHO, sKE €
TOBapOM, MOKYIEeBi. JIOroBip KymiBIi-mpojaxy, SIK MpaBHIIO, Mae
OJTHOPA30BUI XapaKTep 1 YKIaJaeThCsl TIePeBaAKHO HA T€ MaiHO, sIKe €
B HasABHOCTI 1 migroroBneHe g BigdyxeHHs. Ilpu 1pomy,
BJIACHUKOBI HE OO0OB’SI3KOBO OCOOMCTO OpaTH y4acTh B YKJIAJCHHI
OT'O JIOTOBOPY. BiH Moe 3/1iIHCHHUTH I1i TOBHOBAXXEHHSI Y€pe3 CBOTO
NpeACcTaBHUKA YM KOMicioHepa.
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3a I0pUINYHIMH O3HaKaMH JOTOBIp KYHiBIIi-IPOJAKY €:

1) KoHCEHCyamhbHHM, TOOTO TIpaBa Ta OOOB’SI3KH CTOPIH
BUHHUKAIOTh 3 MOMEHTY JOCATHEHHsS] HUMH 3TOJH 32 BCiMa iCTOTHUMH
YMOBaMH y Halle)kHId (oOpMi, a TakoX MOMKIMBICTh YKJIAIACHHS
peaslbHOTO JOTOBOPY. Y TIIbOMY BHIIQAKy HEOOXiTHOK YMOBOIO
YKIIaICHHSI JOTOBOPY OyJe mepedada MaitHa, 0e3 qoro moroBip Oyme
BBa)KaTUCh HEYKIIAICHIM;

2) IBOCTOpOHHIM, Je TpaBa Ta OOOB’SI3KH TIPOMABILI
KOPECHOHAYIOTh 3 IpaBaMH Ta O0OB’A3KaM{ MOKYHIS. Y IOaHOMY
3000B’s13aHHI OOWABI CTOPOHM € OJHOYACHO 1 KpPEAMTOPOM, i
O0opxxHHKOM. 3 00O0B’SI3Ky MPOAABLS TepelaTH MaiHO MOKYIILO
BUIUIMBAE MPaBO MOKYMIS BHMAaraTH BiJl MPOJABLs Takol mepenadi.
BinnoBigHo mokymens 3000B’13aHUH MepeaTy rpolll y CIulaTy MiHU
MaifHa 3a JOTOBOPOM NPOJABIIO, a MPOJABElb Ma€ MPaBO BUMAaraTtu
HAJIC)KHOTO BUKOHAHHS LIbOTO 000B’ 513Ky 3 OOKY MOKYIILIS;

3) BigmIaTHUM, OCKUTBKM Tmependadae, OO0 3a MaWHoO,
nepellaHe TpPOJaBLEM IMOKYIIII0, OCTaHHIH OTpUMye 3yCTpidHe
rpomoBe HazaHHA. [Ipu 1BOMY, OOOB’S3KOBHUM TOBHHHO OYyTH
nepeaaya 3a OTpUMaHa MadHO caMme IPOILOBOIO EKBiBAIEHTA, a HE
OY/Ib-SIKOTO 1HIIIOT'O MAaifHOBOTO HaJaHHSI.

CropoHamMH JOTOBOpPY KYHIBJIIi-NPOJAXy € TpPOJAABelb 1
nokymenb. Lle MoxyTs OyTH sSIK ropuandHi, Tak i ¢izuaHi ocodu. Ilpu
OMY, 00OB’SI3KOBOIO YMOBOKO y4acTi (hi3MYHHX OCi0 CTOpPOHOIO B
JIOTOBOPI € HASIBHICTh Y HUX JIOCTATHBHOI JI€3aTHOCTI.

IcToTHOIO YMOBOIO NOTOBOPY KYIIIBII-IPOAAXKY € NpPEAMET
JIOTOBOPY, SIKUM 3rifHo 4.4. 1-3 cT. 656 LIK Ykpainu «...Mmoxe OyTu:

1) ToBap, sIKuil € y MpoJaBIs HA MOMEHT yKJIaJaHHs JIOTOBOPY
abo Oyzae crBopeHMi (mpuaOaHWil, HaOyTHil) MpoAaBlLEM Y
MaiOyTHBOMY;

2) MaiiHOBi mpaBa, JO SKUX 3aCTOCOBYIOTHCS 3araibHi
MOJIOKEHHS PO KYMIiBIIO-IIPOIAXK, SIKIIO 1HIIE HE BUTUIMBAE 13 3MICTY
abo xapakTepy LUX MpaB;

3) mpaBo BUMOTH, SIKIIO BOHA HE Ma€ 0COOUCTOTO XapakTepy,
a TaKoX 3aCTOCOBYIOTBHCS TIOJOXKEHHS ITPO BIJCTYIUICHHS TIpaBa
BHUMOTH, SIKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM 200 3aKOHOM.

Kpim Toro, y 4. 4 3a3HaueHoi cTaTTi OKpEMO SIK IMpeaMeT
JIOTOBOPY KYMIBJII-IPOAAXKY BHUIUICHO BaOTHI ILIHHOCTI Ta IIHHI
narnepH.
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HeoOxigHo Harojgocutd, IO BaKIMBUM NPH BU3HAYCHHI
MpeaMeTa J0TOBOpPY KYMIBII-IIPOAAXy 3TiIHO CT.CT. 669, 671, 673,
675, 677, 682, 691, 692, 696 LIK Vkpaiuu, € He auiie BUA MaifHa, a i
1HIIII XapaKTEPUCTHKH, «...TaKi SIK:

— KUIBKICTh TOBapy (BCTAHOBIIOETHCS V  BiAIMOBITHUX
OJIMHUISIX BUMIPY a00 TPOIIOBOMY BUPaKEHHI);

— acOpTHUMEHT ToBapy (MpoaaBels 3000B’s3aHUU TepenaTH
MOKYTIIIEBI TOBAap B aCOPTHMEHTI 3a BUJAaMH, MOJCIISIMH, PO3MipaMH,
KOJTLOpaMHu a0o IHIMTUMHU 03HAKAMH, ITOTOPKCHIMHE CTOPOHAMHU);

— SIKICTH TOBapy (IpoJaBelb MOBHHEH MepeJaTH MOKYIIIEBi
TOBAp, SKICTh SIKOTO BiMOBiJJa€ yMOBaM AOTOBOPY);

— TapaHTii AKOCTi TOBapy (ToBap, IO MEePEAaETHCS MOKYIIIEBI,
Ma€ BIAMOBIZATH BUMOTaM IIOJO SKOCTI TOBapy B MOMEHT HOTO
nepefanHs; AOroBopaM a0 3aKOHOM MoOxke OyTH BCTaHOBJICHUI
CTPOK, IMTPOTATOM SIKOTO TIPO/IABEIIb TAPAHTYE SKiCTh TOBAapy);

— CTPOK TPUIATHOCTI TOBapy (3aKOHOM a00 IHITUMH
HOPMATUBHO-TIPABOBUMH aKTaMU MO>K€ OyTH BCTAaHOBJIEHHH CTPOK, 3i
CIUTMBOM SIKOTO TOBap BBaKA€THCS HENPUAATHUM JJIi BUKOPUCTAHHS
3a TIPU3HAYCHHSM; NpOJaBelb 3000B’S3aHUN TEpefaTH ITOKYIIIEBi
TOBap, Ha SKUH BCTAHOBIEHO CTPOK MPHIATHOCTI, 3 TaKUM
PO3paxyHKOM, 100 BiH MIr OyTH BUKOPHCTAHHI 33 MPU3HAYCHHAM 10
3aKiHYE€HHS I[LOTO CTPOKY);

— KOMIUIEKTHICTh TOBapy (TpojaBens 30008’ sI3aHUM riepeaTu
MOKYIIIEBI TOBap, M0 BIANOBIZaTH YMOBI JIOTOBOPY  IOJO
KOMIIJIEKTHOCTI);

— Tapy Ta YNaKkoBKy (Ha MPOAABIS MOKIATAETHCS 00OB’SI30K
nepeiaTy MOKYIIIEBl ToBap y Tapi Ta/abo B YIAKOBII, SKIIO iHIIEC HE
BCTaHOBJICHO JIOTOBOPOM 200 HE BUILTHBAE 13 CyTI 3000B’sI3aHH);

— ImiHy ToBapy (TOBHHHO OyTH OOOB’SI3KOBO BH3HAaYE€Ha B
JIOTOBOPI IUISIXOM JIOCATHEHHS II0JI0 IIbOTO 00OMILHOT 3Tr0/IN);

— omaty ToBapy (HOKyImelps 3000B’sI3aHUN OIUIATHUTH TOBAap
micisgs  Horo OpUHHATTS  a00 MPHHUHATTA — TOBApPOPO3MOPSIUHX
JOKYMEHTIB Ha HBOTO, SIKIIO JOTOBOpPOM a0 aKTaMu LHUBUIEHOTO
3aKOHOJIABCTBA HE BCTAHOBIICHO 1HIIHIA CTPOK OILIATH TOBapy);

— CTpaxyBaHHsI TOBapy (JOrOBOPOM MOKe OYTH BCTAHOBIICHHUH
000B’s130K NpoJaBus ab0 MOKYILS 3aCTPaxyBaTy TOBap)».

dopmMa JOTOBOPY KYMIBII-POJAXKY € HEOOXIJIHOK YMOBOIO
JTIHCHOCTI TIPaBOYMHY, TMEPEAyMOBOIO BHUHUKHEHHS —BiJMOBIIHUX
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3000B’s13aHb. | TOMy HOTOBIp KyMiBIi-IpoAaxy, K 1 OyAb-sKa iHIIA
LIMBITFHO-TIPaBOBA yTO/a, VKJIANAEThCS BIAMOBITHO 10 3arajlbHUX
BuMor LK Ykpainu, ToOTO B yCHIN 4K MUCHMOBIi (hopMi.

BiamosigHo ao Bumor 4. 1 cr. 206 IIK VYkpaiau «...yCHO
MOXYTh BYHMHSTHCS TIPAaBOYMHY, SKi TOBHICTIO BHKOHYIOTHCS
CTOPOHAMH Yy MOMEHT IX BYHMHEHHS, a TaKOX IIPaBOYMHH Ha
BUKOHAHHS JIOTOBOPY, YKJIAQJAEHOTO B MHCHMOBIH (hopMi, MOXYTh 3a
TOMOBJICHICTIO CTOPiH BYHMHSTHCS YCHO, SKIIO II€ HE CYNEepedHTh
JOTOBOPY 200 3aKOHYY.

BiamosigHo mo Bumor ct. 208 1K Ykpaiau «...y muchbMoBiit
(hopMi HANEKUTH BUNHSITH:

1) mpaBOYMHH MiXK OPUINIHUME 0CO0aMU;

2) IpaBOYMHU MK (Qi3UYHOIO Ta IOPUIUIHOIO 0c00010;

3) mpaBouMHU (i3WYHUX OCIO MK 0CcO00K Ha CyMmy, LIO
MEpPEeBUIye y MBaiIaTh 1 Oimblne pa3iB po3Mmip HEMOJATKOBOTO
MIHIMYMY JOXOiB TPOMaISTH».

Kpim toro, 4. 1 cr. 209 IIK VYkpainu mnepemdayeHo, M0
«...IPABOYMH, SKUA BYMHEHHH Y THCHMOBIK ¢opmi, miamsrae
HOTapiaJbHOMY IIOCBITYCHHIO JIMIIE Y BHUIIAJKaX, BCTAHOBJICHUX
3aKOHOM a00 JIOMOBJICHICTIO CTOPiH», a B 4. 1 c¢T. 210 3a3Ha4eHo, 110
«...TIPABOYMH TiAJsirac Jep>KaBHIA peecTpalii JWIle y BHIAAKAaXx,
BCTAaHOBJIEHUX 3akoHOM». Hampuknan, y cr. 657 LK VYkpainn
3aKpIiIJIeHO, MO «...JJOTOBIp KYIIBIIi-IPOJIAXXy 3€MENbHOI MIiISHKH,
€IMHOTO MAaHHOBOTO KOMILIEKCY, XHTIOBOIO OYIMHKY (KBapTUPH)
abo 1HIIOTO HEPYXOMOT0 MaiHa YKIAJA€ThCS Y MHCBMOBIH ¢opmi i
MiJUIATae HOTapialbHOMY TIOCBITYEHHIO Ta IEP>KaBHIN peecTpariii.

3MicT JOTOBOPY KYMiBIi-MIPO/IaXy CTAHOBJIATH B3a€MHI MpaBa
Ta 000B’SI3KM KOXHOI 13 cTopiH. OCOOJMBICTIO ILOTO JIOTOBOPY € TE,
0 TpaBa OJNHIE] CTOPOHU CIIIBBITHOCATHCS 3 OOOB’S3KaMH iHIIOT
CTOPOHU  TaKUM YUHOM, 1110 BiJIMTOBITHOMY 000B’ 13Ky
KOPECHOH/IYETHCS BiAMOBIIHE PABO TOKYIIIS i HABMAKU. be3yMoBHO,
HalBa)KNMBIIMM OOOB’SI3KOM IPOAABLS € TMepefaya MpoJaHOTro
MaiiHa y BJAcCHICTb IOKYIIs, a OCTaHHIA HaOyBae MpaBO BHUMAaraTu
nepeaayi oMy 1poro MaiiHa. Y CBOIO Yepry MOKyIelb 30008’ s3aHUH
crlaTUTH OOYMOBJIEHY LiHY 3a MaifHO, a MpoJaBelb HaOyBae mpaBa
BUMaraTH OIJIaTH IPOJAHOro MaifHa.
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JoroBip napyBanHs

3rigao 4. 1 cr. 717 UK VYkpaiam, 3a 70oroBopom AgapyBaHHS
«..0Ha CTOpOHa (HapyBaJbHHK) mepenae abo 3000B’sA3yeThCS
nepeaatd B MaiOyTHOMY Jpyridi cTopoHi (0o0gapoByBaHOMY)
0e301TaTHO MaiHO (JapYHOK) y BIACHICTHY.

MeTor0 1OTOBOPY AapyBaHHS € HaMip 0coOW (IapyBabHUKA)
nepeaatd MaifHo Oe3oruiaTHO. THM camMHM JIOTOBIp JapyBaHHS
CIPSIMOBAaHMHM Ha NPUIMHEHHs IpaBa BYACHOCTI y JapyBajbHHKA 1
BUHUKHEHHS TpaBa BIACHOCTI y oOmapoBaHoro. BomHouac, morosip,
srigHo 4. 2 cr. 717 UK VYkpainu, He € pnapyBaHHs, «SIKIIO
00mapoByBaHUi 3000B’A3YEThCS MPU LILOMY BYMHUTH Ha KOPHCTb
JlapyBaIbHHUKA OYIb-SKY IO MAITHOBOTO XapaKTepy».

3a IOpUIUYHUMH O3HAKaMH JOTOBIp JapyBaHHS € :

1) omHOCTOpOHHIM. SIK paBuUIIO, 3 HOTO YKJIAAEHHSIM Y CTOPiH
HE BHHUKAIOTh B3a€MHI a00 KOPECTIOHAOBaHI OJHOCTOPOHHI
o6oB’s3ku.  IIpote 3 omHOoro Ooky, moTpiOHa mepenada
JlapyBaJIbHUKOM MaiiHa (1apyHKy) a00 MalilHOBOT'O IpaBa, a 3 iHIIOTO -
3rojia 061apOBYBaHOTO Ha MPUIHATTA MaiiHa (JapyHKY);

2) Oe3omyaTHUM, y TOW K€ 4ac Ile He O3Ha4a€ BiJCYTHICTbH
3yCTPIYHUX O0OB’SI3KIB MEBHOTO XapaKTepy;

3) peasibHUM, BiH YKJIaJa€ThCSl i BHUKOHYETHCS Y MOMEHT
nepenavi MaiHa (JapyHka) i, sk IpaBUJIo, HE TTOPOJIKYE 3000B’sI3aHb;

4) KOHCEHCyalbHUM, KOJIM MOMEHT HOro BHUKOHAaHHS HE
30ira€Tbcss 13 MOMEHTOM Horo ykiagaHHi. KoHCeHCya bHICTh
MOJJIMBA 32 YMOBHM IHMCHMOBOI Ta HOTapialbHO HOCBiAYeHOI (hopmu
nmoroBopy. [Ipu KOHCEHCYanbHOMY JOTOBOpI, Y BiAMOBIAHOCTI 710 4. 2
ct. 723 UK VYkpaiam, «o0mapoBaHWii Mae€ TpaBO BHMaraTd BiJ
JapyBallbHHKa TEepeJaHHs JapyHka a0o BiAIIKOJAyBaHHS HOTo
BapTOCTI, a AapyBalIbHUK 3000B’13aHU OTO TIepenaTu’”.

CropoHamu y JIOTOBOpi IapyBaHHs BiAMoBixHO 70 4. 1 cT. 720
LUK Vkpaian «..MoxyTh OyTH (i3uuHi 0cOOHM, IOPHIUYHI OCOOH,
nepxkaBa Ykpainu, ABroHomHa PecmyOmika Kpum, Teputopianbha
rpomaza», a 4. 1 cr. 717 LUK VYkpainu BKasye, IO «...CTOPOHH Y
TaKOMY JIOTOBOPI IMEHYIOTHCS IapyBATBHUK 1 001apOBaHHID.

3a 3araJbHUMHU BUMOTaM BOHM IOBHHHI OyTH MpaBO3daTHI Ta
0cOOJIMBO Ii€34aTHI, 10 BWJIMBAE HA MOXKJIMBICTH CaMOCTiHO OyTH
CTOPOHOIO Y JIOTOBOPI JapyBaHHS.
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[Ipu npoMy cnig MaTH Ha yBa3i, IO HIXTO HE MOXE IIOCh
rmojapyBaty iHIIN ocobi 6e3 ii 3roam, a TakoX Te, IO JOTrOBip
JapyBaHHS MOXE MaTH Micle JUIIe 3a JKUTTS AapyBalbHUKA. Y
BUMANIKY, «SIKIIO 10 HACTaHHS CTPOKY (TepmiHy) abo BimkiIaaeHoOl
0o0CTaBMHH, BCTAaHOBIIEHOI JOTOBOPOM JapyBaHHA 3 O0OOB’SI3KOM
mepemaTd  JapyHOK y — MalOyTHhOMY,  JapyBadbHHUK  abo
001apoByBaHUil TIOMpeE, AOTOBIp JapyBaHHS» — 3TigHO 4. 3 cT. 723
K Ykpainu, — «IpUNUHSAETHC.

Y noroBopi mapyBaHHS MOXe OpaTh y4acTs i TpeTs ocoba, Ha
KOPHUCTh AKOI JapyBaJbHHK BCTAaHOBUB IIE€BHE NPaBO MaiHOBOTO YU
3000B’S3aJILHOTO  XapakTepy, sKa IMEHYEThCS BUTOZOHAOyBau. BiH
Ma€e CaMOCTifiHI TpaBa muWile y TOMYy pasi, KOIW 00mapoBaHHL
MPUHHSB JapyHOK, IO CBIYUTH MPO HOTO 3roay OyTH 3000B’S3aHUM
1010 BKa3aHMX Y JIOTOBOPI IapyBaHHS TPETiX 0ciO.

Opuanani ocoOu BHCTYMarOTh CTOPOHAMH Y JOTOBOPI
JapyBaHHS B MeEXax CBO€l MI€3MaTHOCTI Ta BIANOBITHO A0 iX
YCTAaHOBYMX JIOKYMEHTIB 1 3akoHy. OJHaK «...II¢ TIOJIOKCHHS HE
MOIIMPIOETECS. HAa TMPaBO IOPUIUYHOI OCOOM YKJIAcTH JIOTOBIip
noXepTBW» — CT.cT. 729-730 LUK Vkpainu.

IcToTHOIO YMOBOIO AOTOBOPY JapyBaHHS € yMOBa MpO HOTO
npenMet. 3rigHo cr. 718 LK VkpaiHu, «...npeaMeTroM IOTrOoBOPY
JapyBaHHS MOXYTh OYTH pyXOMi pedi, B TOMY YHCIi TPOIIi Ta IiHHI
mamepy, a TaKo)X HEpyXoMmi pedi Ta MaiHOBI IpaBa, SKUMHU
JapyBaJbHUK BOJIOJIE a00 $IKi MOXYTh BWUHHKHYTH y HBOTO B
MaiOyTHBOMY».

Crnix 3a3HauuTH, O 3 NOPEAMETOM JOrOBOPY JapyBaHHS
MOB’S13aHO Psii OCOOJIMBUX BIIACTUBOCTEH, 30KpeMa Ha BiAMIHY BiJ
JIOTOBOPY KYMiBIi-IPOJaXy AapyBaJIbHUK 32 JIOTOBOPOM JapyBaHHS
He 3000B’A3aHUI JOAEPKYBaTHCA BCIX ICHYIOUMX BHMOT JI0 HOTO
SIKOCTI, KOMILJICKTHOCTI TOIIIO, & TAKOX HE 3000B’SI3aHUI BUIIPABJIATH
HEJIONIIKA TIPUIHATOTO JAapyHKYy abo 3a3HaBaTH BUTPAT, MOB’S3aHUX 3
iX BumpaBlneHHsIM, a0o oOMiHIOBaTH Ha dKicHy pid. IIpore
JMapyBaNbHUK, BignoBimHo 1m0 BuMoOr 4. 1 cr. 721 LK Vkpainwm,
«...3000B’s13aHMl  iHOpPMYBaTH O00JAQPOBAHOTO TMPO BiJOMi HOMY
Heponikn pedi abo il ocoOysmBi BIACTUBOCTI, SIKI MOXYTh OyTH
HeOE3MeUHUMH Uil JKUTTA, 3A0pOB’A, MailHa sSK CaMoro
001apOBaHOI0, TAK 1 IHIIIKX OCIOM.
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Bumorn mono ¢opmMu 10roBopy AapyBaHHS BCTaHOBIIEHI CT.
719 1IK VYxkpainn Ta BH3HAYAIOTHCSA 3aralbHAMH IPaBHJIAMH
UBUIFHOTO 3aKOHOAABCTBA Mpo «(opMy MpaBOYMHIB» — CT.CT. 205-
210 LK Ykpainu.

dopMa [OroBOpY HapyBaHHS YKIAJA€TbCs 3AJIEKHO BIJX
IPaBOBOI'0 PEXXUMY HOro MpeaMera, a came:

1) mapyBaHHsS TpeaMETiB OCOOMCTOTO KOPHCTYBaHHS Ta
moOyTOBOTO MPU3HAYEHHS — B YCHIN opMi;

2) mapyBaHHS HEPYXOMOi pedi — y THCBMOBIH ¢opmi Ta
MiJIArae HOTapialbHOMY TIOCBITYCHHIO;

3) nmapyBaHHS MaifHOBOTO IIpaBa Ta JOTOBIp JAapyBaHHA 3
000B’SI3KOM TIepesaTH AapyHOK y MalOyTHROMY — y THCHMOBIN
dopmi. Y pasi HemonepikaHHS MHCBMOBOI (QoOpMH L€l JOTOBip €
HIKYEMHHM,;

4) mapyBaHHS pyXOMHX peueH, SKi MarOTh OCOOJIUBY IIHHICTb
— y TUCHMOBIi hopmi;

5) mapyBaHHS BaIIOTHUX LIHHOCTEW Ha CyMy, SIKa MEPEBHIYE
I ITACCATUKPATHUNA PO3MIp HEOMOJATKOBAHOTO MIHIMYyMY JTOXOMIB
TPOMaASIH y THCHMOBIH (¢GopMi Ta mimisarae HoOTapialbHOMY
IIOCBITUEHHIO.

3MICT J0roBOpYy JapyBaHHS CTAHOBIISITH IpaBa Ta 00OB’SI3KH
HOro CTOpiH — JapyBallbHWKa i oOmapoBaHoro. IIpm 1poMy 3MmicT
3aJeXUTh BiJ TOro, € JOTOBip JapyBaHHA pealbHUM abo
KOHCEHCYAIbHUM. SIK TpaBWIlo, pealbHUH JOTOBIp JapyBaHHS He
MOPOJIKYE HISKUX 3000B’S3IIbHUX BIJIHOCHH i TOMY MOBa MOXE WTH
JuIIe Ipo 3000B’sA3aHHS, sIKE BUHUKAE 13 KOHCEHCYaJIbHOTO AOTOBOPY
JapyBaHHSI.

I'os10BHUM 000B’SI3KOM JIapyBajibHKKa, 3rifHO 11. 3 c1. 722 1K
YkpaiHn, € «..mepeJaHHs JapyHKa oOpapoBaHoMy, 0e3 Horo
MOTEPEIHBOT 3rOM Ta AKII0 00JapOBYBaHUN HETaliHO HE 3asBUTH PO
BiJIMOBY BiJ] HOTO IPUHAHSTTS.

VY T0ii Xe yac gapyBaJIbHUK Ma€ MPaBo:

1) u. 1 cr. 724 LK VYkpainu: “BiAMOBHTHCS BiJ NepedaHHS
JapyHKa y MaiOyTHBOMY, SIKIIO MICHIS YKJIaJaHHS JOTOBOPY HOro
MalHOBHI CTaH iCTOTHO TMOTipIINUBCS )

2) 9. 1 cr. 725, u. 1 c1. 726 UK VYkpainu: “BuUMaraTa Bix
001apOByBaHOT0 BHUKOHAHHS IOKJIQJIEHOTO Ha HBOTO OOOB’SI3KY Ha
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KOPHUCTb TpeThoi ocobu abo yTpuMaTHCs Bif 1 BUMHEHHS, SKIIO LiE
repeadaveHo T0ToBOPOM”;

3) BUMaratu po3ipBaHHA [IOTOBOPY JapyBaHHS MPOTATOM
OJTHOTO POKY y BUIaKaX, nepeadadenux ct. 727 LIK Ykpainum.

O6nmapoByBanwuii, 3rigHo 4.1 cT. 725, 1.1 cr. 726 LUK Ykpainuy,
3000B’s13aHUIL:

1) «HameXHMM 4YMHOM n0aTd TpPO pid, MO CTAHOBHUTH
ICTOPUYHY, HAYKOBY, KYJIBTYPHY IIIHHICTbY;

2) «BUKOHYBaTH 00OB’SI30K Ha KOPHCTh TPETHOi OCOOH, SKIIO
e nepeadaYeHo y JJ0roBopi”.

V cBoro uepry Hopmu 4. 2 cT. 723 LIK Ykpainu Ta u. 2 cT. 724
LK Ykpainu BCTaHOBIIOIOTH MIpaBa 00/1apoOByBaHOTO:

1) «BiZMOBHTHCS B TPUHHATTS MAapyHKa Ha MiJCTaBi
JOTOBOPY JapyBaHHA 3 OOOB’SI3KOM IepeAaTd JapyHOK Y
MaiOyTHBOMY»;

2) «BUMaraTtd BiOIIKOAYBaHHS INKOOW Yy pasi, SKIIO
JapyBaJbHUK HE CIIOBICTUB MPO HEAONIKH Ta OCOOJMBOCTI pedi, IO
MPU3BEJIO A0 3alOAiSHHS IIKOIU TPH BOJIOJIHHI Ta KOPHCTYBaHHI
TapyHKOM;

3) «BUMaraTH y pa3i HacTaHHS CTPOKY (TepMiHy) abo
BiJKJIaJalibHOT OOCTABMHM, BCTAHOBJICHUX JOTOBOPOM JapyBaHHS 3
000B’SI3KOM TIepefaT AapyHOK y MaiOyTHbOMY, BiJl JAapyBaJlbHUKA
repelaHHs apyHKa abo BiAIIKOMYBAaHHS HOTO BApTOCTI».

Horoip pentu

3rigno 4. 1 cr. 731 LK VYkpainu, 3a JOroBOpoM peHTH
«...0fHa CTOpoHa (OHIep)KyBad PEHTH) Iepenae HApyrili CTOpoHi
(TUTATHUKOBI PEHTH) y BJACHICTh MaiHO, a IJIATHUK PEHTU B3aMiH
BOTO 3000B’A3YEThCS TEPIOAMYHO BUILIAYYBATH OJCPIKyBaueBi
pemty y ¢popmi meBHOI rpoIoBoi cyMmu abo B iHIIiH Gopmix.

MerTa oroBOpy peHTH MOJISTae Y BUILIATI OJiepKyBady peHTH
PEHTHOTO JOXOJy B3aMiH Ha TMepeiadyy HHM MaiHa Yy BIIacHICTh
IUIATHUKY peHTH. ToOTO HKEeperoM YTBOPEHHS PEHTHOTO JOXOAY
BUCTYyIIA€ T€ MaiHO, K€ BIAUYXKY€TbCA MiJ BUILIATy peHTH. llpm
npoMy, 4. 1 cr. 737 IIK YkpaiHu BCTAaHOBIIOE, IO «...pCHTa MOXKE
BUIUIAYYBAaTHUCS Y TPOLIOBiii gopmi abo HUIIXOM mepelaHHs pedet,
BUKOHAHHS poOiT a00 HaJaHHS MOCIYT».
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3a IOpUINYHUMH O3HAKaMH JIOTOBIp PEHTH €:

1) omHOCTOPOHHIM, BHACTINOK TOTO, IIO NpaBaMH B HHOMY
MEepeBaXHO HAAIJICHUH OAEp)KyBaud PEeHTH, a 000B’SI3KaMH — IJIATHUK
PEHTH, OCHOBHHM 3 SIKUX € CIIaTa PeHTH;

2) peabHHUM, OCKUIBKH ISl HOTO YKIIaJAaHHS 000B’SI3KOBOTO €
nepeaya MaifHa;

3) BigmIaTHUM, OCKUIBKM  B3aMiH mepedadi  MaiiHa
BUIUIAUY€ETHCS PEHTA.

CropoHamMH [OTOBOPY pEHTH, MOXYTh OyTh (ismdHi abo
IOPUINYHI 0COOH, SIKi IMEHY€TBCSI OJIEpKyBad PEHTH 1 INIATHUK PEHTH.

OnepxyBad peHTH — Lie, SIK MpaBHio, 0co0a, M0 BiAUyKye
MailHO y BJACHICTh IUIATHMKA PEHTH B3aMiH Ha BHUIUIATY PEHTH.
OnepxyBaueM pEHTH TakoK Moxe OyTta ¥ Tperss ocoba
(BuromonabyBad), Ha KOpPHUCTb 5IKOI BiAdyXKyBaueM MaiiHa
BCTAHOBJICHO TaKe IPAaBO BUTOAU. 3 MOMEHTY BUPAXKEHHS TPETHOIO
0CcOo00I0 HaMipy CKOPHCTaTHCS CBOIM IPaBOM CTOPOHH HE MOXYTh
po3ipBatu ab0 3MIHUTH JIOTOBIp 0€3 3r0U TPEThOI 0COOH, SKIIO iHIIIS
HE BCTaHOBJICHO JIOTOBOPOM a00 3akoHOM (4. 3 cT. 636 1K Ykpainn).

[InatHuk peHTH — 1e o0coba, fKka Marw4d aOCOJIOTHI
NPaBOMOYHOCTI  BJIaCHHMKA, 3000B’s3aHa  BHUIUIAYYBaTH  PEHTY
0JIepXKyBauy pEHTH.

IcToTHOIO YyMOBOIO JOrOBOpY pEHTH € HOro mpeamer, ToOTOo
MmaiiHo. Ilpu 11pboMy, YMHHE 3aKOHOJABCTBO HE BCTAHOBIIIOE, SIKE caMe
MaifHO MOXe OyTH MpeIMEeTOM JIOTOBOPY PEHTH. SIK MpaBHIIO, 32 UM
JOTOBOPOM MOXKE IepeaBaTucsi OyIb-KE pyXOMe€ Ta HEpyXome
MaiiHO, OyIb-siKi MarepiajibHi Ta HeMaTepialbHI aKTHBH, a TaKOXK
iHHI nanepu. 3rijgHo 3 4. 2 c1. 734 1K Ykpainy, «...SKI1o J0roBopoM
PEHTH BCTAHOBJICHO, IO OJEPXKYyBad PEHTH Iepefac MaiHO Yy
BJIACHICTh IUIATHUKA PEHTH 3a IUIaTy, 1O BiTHOCHH CTOpiH IIOJO
nepefaHHs MalHa 3acTOCOBYIOTBCS 3araibHi IIOJIOKEHHS TIPO
KYHIBIIIO-TIPOJIXK, a SAKIO0 MaiHO mepenaeTsesi Oe30muaTtHo -
MOJIOKEHHSI PO JIOTOBIp JapyBaHHS, SKIIO LE HE CYNEPe4HuTh CYTI
JIOTOBOPY PEHTH».

MaiiHo nepefaeThCs y BJIACHICTh IUIATHUKA PEHTH 332 TaKUX
YMOB:

1) omepXyBau peHTH TOBHHEH MaTH IIOBHOB&)KEHHA Ha
BiIUy’)KCHHS MaifHa, 10 € TIPeJMETOM JIOTOBOPY pEHTH, SIKi
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OTIOCEPEIKOBYIOThCS HASBHICTIO Yy HBOTO CTaTyCy BJIACHHUKA LHOTO
MaiHa;

2) IUIATHUK PEHTH ITOBHHEH MaTH [IPaBO HA IPUIHATTS MaiiHa,
IO € MPEeAMETOM JIOTOBOPY PEHTH, y BIACHICTb;

3) MaifHO I TOTO, MO0 CTaTH MPEeIMETOM JOTOBOPY PEHTH,
HE TIOBHHEH OyTH 00MeXeHe y IUBUTFHOMY 00iry.

BiamosigHo mo Bumoru 4. 1 cr. 732 LK Ykpainu, “...10roBip
PEHTH YKIIAJa€ThCs y MUCHMOBIH ¢opmi 1 miarae 060B’I3KOBOMY
HOTapianpHOMY mocBigueHHI0”. KpiM TOro, moroBip, mo nepexbavae
BiUy’>KEHHS HEPYXOMOI'O MaiiHa MiJl BUIUIATY PEHTH, MiJJISATae TaKOK
JieprKaBHil peecTpariii.

3MiCT JOTOBOPY pPEHTH CTAHOBJATH IpaBa Ta OOOB’SI3KH
CTOPIH JIOTOBODPY, 110 JA03BOJISIE OJIEPKYBady PEHTH BUMAaraTH MEBHOT
MOBEMIHKHM BiJ IJIATHUKA PEHTH, BU3HAYCHOI MK HUMH JIOTOBOPOM
peHTH.

IIpu upomy, ct. 741 LK VYkpainu, u. 1 cr. 742 1IK Vkpainu,
4. 1 c1. 743 LK VYxkpainy, 4. 3 cr. 735 LIK Ykpainu pernameHTOBaHi
3000B’sI3aHHS TUIATHUKA PEHTH:

1) mepioguvHO BUILTAYyBAaTH OAEp)KyBadeBi peHTY y dopmi
MEBHOT TPOLIOBOI CyMH a00 B iHIIIH (opmi;

2) 3acTpaxyBaTH PU3MK HEBUKOHAHHS HUM CBOIX OOOB’SI3KiB
JOTOBOPOM PEHTH;

3) pospaxoByBaTHCS 3 OHEpXyBaueM pEHTH Yy pasi
npe/’ sBJICHHsT OCTaHHIM BHMOTH IIPO PO3ipBaHHS JIOTOBOPY PEHTH 3
MIPHUBOly HEBUKOHAHHS YMOB JIOTOBOPY PEHTH;

4) HecTH PHM3MK BHIAJIKOBOIO 3HMILICHHS a00 BWIIQJAKOBOTO
3HUIICHHS a00 BHIAJKOBOIO TOMIKO/PKEHHS MaiiHa, TepelaHoro
0€30IIaTHO MTiJ] BUILIATy 0€3CTPOKOBOI PEHTH;

5) BumIadyBaTH y pasi BUNAAKOBOTO 3HHINEHHSI a0o
BUIIAJIKOBOT'O TIOMIKO/PKEHHSI MaifHa, MepeJaHoTO I1iJ] BUIUIATY PEHTH
Ha MEBHUI CTPOK, PEHTY JI0 3aKiHYCHHS CTPOKY BUIUIATH Ha yMOBaXx,
BCTaHOBJICHUX JIOTOBOPOM PEHTH.

IInatauk penty, 3riguo 3 4. 1 cr. 739 IIK Vkpaiau ta 4. 2 cT.
742 UK Ykpainu, Mae mpaso:

1) «BiZMOBHUTHCS BiA JOTOBOPY 0€3CTPOKOBOI PEHTHY;

2) «BAMAaratu BiJIIOBiJIHO MPUITUHEHHS 3000B’S3aHHS I0JI0
BUIUIATH pEeHTH ab0 3MIHM yMOB 1i BUIUIATH y pa3i BHUIIaJKOBOTO
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3HUIIEHHS a00 BHUIMAIKOBOTO IOIIKOMKEHHS MaifHa, TepelaHoro 3a
TUIATY I BUTUIATy OE3CTPOKOBOI PEHTHY.

VY cBOIO Uepry, oJepKyBau peHTH, Y BIIOBIIHOCTI JI0 4. 3 CT.
739 LK VYkpainu, 3000B’S3aHUN «OPUHHATH MHUCHMOBY BiZIMOBY
IUIATHUKAa OE3CTPOKOBOI PEHTH BiJ JIOTOBOPY 33 YMOBH IIOBHOTO
pO3paxyHKy MK HHUMH». Ale, KpiM IhOTO, BIH TaKOX Mae
BIJIOBIIHUN 0OCST TpaB, BU3HAYeHHX CT.CT. 735, 740 ta 743 1K
Ykpainu:

1) «Bumaraty BiJ IJIaTHUKA PEHTH BUIUIAYyBAaTH PEHTY Ha
YMOB2X 1 B CTPOK, Tiepei0ayeHi JOrOBOPOM PEHTH;

2) «BUMAaraTl BHWIUIATH PEHTH 3a0e3MEYEeHHSIM IIISIXOM
CTpaxyBaHHS PHU3MKY HEBUKOHAHHS HHUM CBOiX 0OOB’S3KiB 3a
JIOTOBOPOM PEHTH»;

3) «BUMaraTH BHUIUIATH PEHTH /IO 3aKiHYEHHsI Jii CTPOKOBOTO
JIOTOBOPY PEHTH HE3aJeXXHO BiJl TOTO, 3HHUIIEHO a00 MOIIKOIKEHO
MaifHo, TIepeiane Mij ii BUIuarty»;

4) «Ha po3ipBaHH] YKIAIEHOTO OE3CTPOKOBOTO JOTOBOPY
PEHTH y BUINAAKAX, TepeadaueHux»;

5) «Ha po3ipBaHHS IOTOBOPY PEHTH TaKOXK B 1HIIINX BHITAKaX,
BCTaHOBJICHHX JIOTOBOPOM PEHTH.

Jorosip 10BiYHOro yrpuMaHHsi (I0TJISITY)

3rigHo 4. 1 cr. 744 LIK Ykpainu, «...3a IOTOBOPOM JTOBIYHOTO
yTpUMaHHS (IOTJIs/My) OAHA CTOpOHA (BimUyXKyBad) Iepenae ApYTii
CTOpOHI (HaOyBaueBi) y BIACHICTh XKHUTJIOBUI OyIWHOK, KBapTUPY 200
iX uvacTuHy, iHIIE HEpyXOoMe MaiiHO abo pyXxoMe ManHO, SIKE Mae
3HaYyHy I[IHHICTh, B3aMiH d9oro Ha0yBad  3000B’S3y€ThCs
3a0e3rneyyBaTH  BiguyKyBada yTpUMaHHSAM Ta(a0o)  JOTIISAOM
JIOBIYHOY.

Merta n0roBOpy MOBIYHOIO YTPUMaHHS (IOTNALY) HOJNATae y
HaJI©)KHOMY ~ BHKOHAaHHI  Horo  crtopoHamu  (HaOyBauem i
BiIUyXKyBaueM) ix 3000B’si3aHb BIAMOBIIHO O YMOB JIOTOBOPY Ta
aKTiB IIMBUJILHOTO 3aKOHOJABCTBA.

3a IOpUIMYHUMH O3HAKaMH JIOTOBIp JOBIYHOI'O YTPUMAaHHS
(mormsimy) €:
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1) OOHOCTOPOHHIM, OCKIIBKH 3a JOrOBOPOM JIMIIE OJHA
cTOopoHa-HaOyBad HajAUleHWA 0OO0B’sI3kaMu, a Jpyra CTOpPOHa-
BiUy’KyBay Mae JIMILE [PaBa;

2) peanbHHM, OCKITBKM MOMEHT YKIQJACHHS JOTOBOPY
JOBIYHOTO yTpUMaHHS (IOTIISAAY) OB’ I3aHUH 3 TIepeiadero MaifHa;

3) BiAmIaATHUM, OCKITBKM Ha0yBad OTPUMY€E Y BIACHICTB
BH3HAYEHE JIOTOBOPOM MaiHO, a BiI4yKyBad — HEOOXiIHE YTpUMaHHS
y BUTTSAL BIAMOBIAHMX MarepiampHUX Omar i mociyr. [lpm mpomy
[IMBUIBHE 3aKOHOIABCTBO HE Tepemdadae, mod BapTiCTh MEPEIaHOTO
BiUyKyBaueM MaiiHa Oyjia eKBiBaJCHTHOIO BapTOCTi HaJaHOTO
HaOyBaueM yTpUMaHHSI.

CropoHamM# [TOTOBOPY [MOBIYHOTO YTPHMAaHHS (JOTTSAY) €
BiquyxyBad 1 HaOyBau. 3rigHo u.u. 1-2 cr. 746 LK VYkpainn,
«BITIY)KyBaueM y TOTOBOpPi IOBIYHOTO YTPUMaHHS (IOTIISIAY) MOXKE
Oytu (pizmuHa ocoba He3aNeKHO BiX 11 BIKy Ta CTaHy 3I0pOB’s, a
HaOyBaueM MO)Xe OyTHM TOBHOINITHS gie3naTHa (izudHa ocoba abo
opuauyHa ocoba». Kpim Toro, y 4. 4 cr. 746 LK VYkpainu
BCTaHOBJICHO, IO «3a3HAUCHHWW JOTOBIp MOXe OYyTH YKIaJeHUN
BiIUy>KyBauyeM Ha KOPHUCTh TPEThOi 0coOm», TOOTO B JIOTOBIpHI
BITHOCHHHM, TOPSI 3 BiA4y)KyBaueM, BBOJHUTHCS HOBUH YYacHUK-
OTpUMYBay IUIATeXiB (MOCHyr i3 Aorismy). I Tomy, SKIIO IOTOBIp
JOBIYHOTO yTPUMaHHS (IOTJISAY) YKIAJAETbCS HA KOPUCTH TPETHOI
0co0u, OCTaHHS MIOBUHHA OyTH YiTKO BKa3aHa B JOTOBOPI.

IcroTHUME ~ yMOBamMH  JIOTOBOPY JIOBIYHOTO  YTPUMAaHHS
(mornangy) € ymoBa mpo NIpeAMET, TOOTO MaiHO, IO TNEPeaeThCs
BiUy>KyBaueM HaOyBady y BIIACHICTh Ta OIlIHKA MaTepiaJbHOTro
3a0e3nedyeHHs BiquyxyBaua. [Ipu nboMy, 00’€KTaMH 1OTO JOTOBOPY
MOXYTh OYTH: )KUTJIOBHH OyJMHOK, KBapTuUpa a0bo iX YacTHWHA, iHIIe
HEpyXoMe MaiHO abo pyxoMmMe MalHO, K€ Ma€ 3HauHy LiHHICTb.
OCKibKH JTOTOBIp AOBIYHOTO YTPUMaHHS (AOTJISILY) CIpIMOBAaHUH Ha
nepeady MaiiHa y BJIaCHICTh, TO BIJIIIOBIIHO II€ MailHO Ma€ HaJle)KaTu
BiUy’KyBaudy Ha IpaBi MpuBaTHOI BiacHOcTi. KpiM Toro, HaOyBay He
Ma€ MpaBa A0 CMEPTi BiAuyKyBada IpPOAABATH, AAapyBaTH, MIHITH
MaiiHO, YKJaJaTd I0J0 HHOTO JIOTOBIp 3acTaBH, MepeaaBaTH y
BIIACHICTH 1HIII¥ 0COO01 Ha MiACTAaBI IHIIOTO PAaBOYHHY.

Crnin 3a3HauuMTH, 1O MaTepianbHe 3000B’s3aHHA (Y
HaTypaJIbHIN Ta IPOIIOBiH (opMi) Ta JOIJISAA € OCHOBHUM O0OB’SI3KOM
HaOyBaua 3a JOTOBOPOM. | TOMY B JIOTOBOpPI JOBIYHOTO YTPUMAaHHS
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(mormsimy) wmae OyTH OOOB’S3KOBO BKa3aHa TpOIIOBAa  OIiHKA
BiZIUy’>KyBaHOTO MaliHa, 5IKa BU3HAYAETHCS 3a MOIOPKEHHAM CTOpiH, a
TaKOK KOHKPETHI BHJIM TPOLIOBOTO 1 MaTepianbHOro 3a0e3MeueHHs Ta
CTPOKH HOT0 HaJlaHHS.

VY 3B’a3Ky i3 crenudikoro mpeaMeTa Ta TMOPSIKY HaOyTTs
MpaB BJIACHOCTi, MMOTPe0OI0 TapaHTyBaTH Halle)KHE BUKOHAHHS
3000B’43aHb Ha0yBaYeM Ta 3a0€3MEUNTH MOKIIUBICTh 3aXUCTY MpaB Ta
IHTEpeciB Big4y)XyBada BITUYM3HSHUN 3aKOHOJABEIlb BCTAaHOBUB
0CcOOJIMBI BHMOTH MIOAO (OPMHU JOTOBOPY OBIYHOTO YTPUMAaHHS
(mornany). BiamoBimHo mo Bumorm 4.4. 1-2 cr. 745 LK VYkpainu,
“IOTOBIp OBIYHOTO YTPUMaHH (IOTIALY) YKIAAAETHCS Y MUCHMOBIi
dbopMi Ta miIATAE HOTAPiaIbHOMY MOCBIMYEHHIO, a SKIO 3TiIHO
JIOTOBOPY TMEpeacThcsi HaOyBaueBi y BIACHICTh HEPyXoMe MalHO Ta
mijyIrae aepxapHiil peectparii”.

3MICT TOTOBOPY MOBIYHOTO YTPUMAaHHS (IOTIISTY) CTAHOBIISTH
MpaBa BiIdyXyBaya Ta 000B’A3KM HaOyBaya.

BiguyxyBau Mae mpaBo BUMarartu BiJ Ha0yBaya:

1) HagaHHs #WOMY HaJNEXKHOTO YTPUMAaHHS Yy BHUIJISLII
MaTepiaTbHOTO 3a0€3MeUeHHs Ta JOTIISAY;

2) 3abe3nedyeHHs] HOro KUTJIOM y OyAMHKY (KBapTupi), sIKii
HoMy TepeaaHo, SIKIIO 1e mepe10adeHo JOTOBOPOM.

HabyBau 30008’ s13aHwMiA:

1) HamaBaTH BCi BHIM MaTepiadbHOTO 3a0e3redueHHs Ta BCl
BWJIM AOTIsILy (OIKYBaHHs), SIKi iepei0aueHi JoroBOpoM;

2) 3a0e3nevnTy Biguy)KyBada abo TPETI0 0COO0y KUTIOM Yy
OynuHKY (KBapTHpI), AKUI HOMY TIepeaHnii 3a JOrOBOPOM;

3) y pa3si cMepTi Biguy)KyBaua IOXOBaTH HOro, HaBITh SKIIO
e He OyJ10 mependadeHo JOTOBOPOM.

Iuranns JJId caMonepeBipKH 3HAHb

1. PO3KpUTH TIOHSATTS Ta 3MICT JIOTOBOPIB, CIIPSIMOBaHHX Ha
niepelanHs MaiiHa y BJIacHICTb.

2. OxapakTepusyiiTe J0roBip KymiBii-IPOAaxKy.

3. OxapakTepu3yiTe 10TOBip JapyBaHHS.

4. OxapakTepu3ynTe TOTOBIp PEHTH.

5. OxapaxTepusydTe J[JOroBip JOTOBIPHOTO YTPUMAaHHS
(morosopy).
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Temu pedepartis 11 npe3eHTaNii Ha NPAKTHYHOMY 3aHATTI

1. [ToHATTA Ta 3MiCT IOTOBOPIB, CIPSIMOBAaHUX HA MEpeJaHHs
MaiiHa y BJIacHICTb

2. JIoroBip KyMiBIi-TIPOJAXY.

3. oroBip napyBaHHSI.

4. J1oTOBip pPEHTH.

5. JloroBip MOBIYHOTO yTpUMaHHS (JOTOBOPY).

§ 2. loroBopu, cipsiMOBaHi HAa MepeaHHs MaiiHa y
KOPUCTYBaHHS

Crnix 3ayBakKMTH, IO MaifHO MOXeE TMepelaBaTHCS OIHIEI0
0cOo00I0 HIIIA HE TUIBKH y BIACHICTh, & W y KOpUCTyBaHHA. llpum
IOMY, HAaWNOMIMPEHINIMM 3000B’sI3aHHSAM 3 TIepegadi MadHa y
KOPHCTYBaHHS € JIOTOBIp HaiiMy. Y YHHHOMY 3aKOHOIABCTBI YKpaiHu
Ta TPaBHUYIA JTEparypi TOpSAA 3 TEPMIHOM «HAlM» MIMPOKO
BXKHMBAIOTBCS TEPMIHU «OPEHIA», «IPOKAT», «II3HHI» «IIO3HYKa,
SIKHMH TI03HAYar0ThCsl OJHOPIIHI 32 CBOEI HOPUAMYHOIO MPUPOIOI0
JOTOBOPH, KOXKEH 3 SKUX Mae IMeBHI 0coOMMBOCTI, 0OyMOBIEHi
npenMeroM HaiiMy. ToOTO 0COOTMBOCTI OpeHINM OKPEMHUX BH/IIB
MaiiHa MOXYTb BCTAaHOBJIIOBATHCS 3aKOHAMH.

KpimM 3aranbHHX MOJOXKEHb IMPO JIOTOBip HaiiMy (OpeHIu)
I'maBu 58, 59, 60 LIK YkpaiHu MIiCTHTH cIelliaibHI HOPMH, SKHUMHU
PETYIIOIOTBCST OKpeMi BHUIW JIOTOBOPIB HaliMy (OpEeHIIH), O SKHX
BIJTHOCSITHCS:

— «IOTOBIp MPOKaTy»;

— «I0TOBIp HaiiMy (OpPEeHIN) 3eMEeTbHOI AUTSTHKIY;

— «JOTOBIp HaiiMy OyaiBili 200 1HIIOT KAITiTABHOT CTIOPYTH»;

— «JI0TOBIp HaliMy (OPEH/IN) TPAHCIIOPTHOIO 3aCO0Y»;

— «JIOTOBIp JI3UHTYY;

— «JI0TOBIp HaliMy (OPEH/IN) KHUTIIa,

— «JIOTOBIP MO3UKN.

Jorosip naiimy (openan)
3rigao 4. 1 cr. 759 LK VYkpainy, «...3a AOrOBOPOM HalMy

(opennn) HaiiMoaBerb Iepefae ab0 3000B’SI3y€ThCSA IepenaTH
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HaliMyBaueBi MaiiHO y BOJIOJIHHS Ta KOPUCTYBaHHS 3a IUIATy Ha
TIEBHUN CTPOK».

Metoro goroBopy HaiiMmy (opeHOH) € 3a0e3leuYcHHS
nepeaHHs BIACHUKOM MaiiHa abo 0coOu, sIKid HaJjekKaTh MalHOBI
MpaBa, y THMYAacOBE KOPUCTYBaHHS.

3a FOpUANYHUME O3HAKaMU JIOTOBIp HaltMy (OpeHan) €:

1) NBOCTOPOHHIM, OCKIIBKM KOXHA 3i CTOpPIH JIOTOBOPY
(HaiiMmozmaBenp) i HaifiMay HaOyBa€ MpaB i CTa€ B3aEMHO 3000B’A3aHOIO,
TOOTO Hece 000B’I3KM Ha KOPUCTH 1HIIOI CTOPOHH;

2) pealbHHMM, OCKIJIbKH JOTOBIp BBaXKAETbCA YKIAICHUM 3
MOMEHTY (aKTU4HOI Iepeaadi pedi B HaiMm;

3) KOHCEHCYaJlbHWM, OCKUIBKH  JIOTOBIp  BBaYKa€ThCA
VKJTaJICHUM 3 MOMEHTY JOCSTHEHHS MK CTOPOHAaMHU 3TOJH 3a BCiMa
HOro iCTOTHUMHU YMOBaMH;

4) BiAIIATHUM, OCKUTBKM HaWMOZaBeIlh 32 BUKOHAHHS CBOIX
000B’s3KiB 3 TIepeadi MaifHa y BOJIOAIHHS Ta KOPUCTYBaHHS HalMady
MOBHHEH OTPUMATH BiJi OCTAaHHBOTO OPEHAHY IUIaTy, po3Mip sKOi
BCTaHOBIIIOETHCS JOTOBOPOM.

CropoHamu 1OTOBOpPY HaliMy (OpeHOH) € HaiMOJaBelb
(openmonaBenb) 1 HaliMau (opeHmap). 3a 3arajbHUM IPABUIIOM
HaMOJAaBIsIMH MOXKYTh OyTH Oynb-siKi Pi3UuHI Ta OpUANYHI 0cOOH,
SKi TTOBUHHI BOJIOMITH MPABO3JATHICTIO Ta JI€3JATHICTIO Y TTOBHOMY
00cs3i. Kpim mporo, Ha mifcTaBi OJIOXKEHb, IO MICTATBCSA y 4.4, 1-2
ct. 761 1IK Ykpainu, “HaiiMomaBiieM MoOXxe OyTH BJIaCHMK MakiHa abo
oco0a, AKiil Halle)kaTh MalHOBI IpaBa, a TAKOXK 0c00a, YIIOBHOBa)KEHA
Ha YKJIaJIeHHs TOTOBOpy Haiima”. Ilpu mpomy, momo ocodou Haiimaua,
TO YUHHE 3aKOHO/AaBCTBO HE Nepe0ayae OyIb IKUX OOMEKEHb.

IcToTHOIO YMOBOIO J0rOBOpPY HailMy € yMOBa MpO MpEAMET.
3rigao ct. 760 LUK Ykpainy, «..npeaMeToM J0roBOpY HalMy MOKE
OyTu:

1) piu, sika BU3HAuUCHA IHIUBIAyaIbHUMH O3HaKaMH 1 siKa
30epirae cBill MEPBiCHUH BUIJISA] NPU HEOAHOPA30BOMY BUKOPHCTAaHH1
(HecmoxuBHA piv);

2) MaifHOBI MpaBay.

Takox 3aKOHOM MOXYTh OYTH BCTaHOBJICHI BUJM MalHa, IO
HE MOXKYTb IIPEAMETOM AOroBopYy HaiiMy. Lle o3Hauae, 110 npeaMeTom
HaliMy Moke OyTH Oyab-sike MaifHO, KpiM TOro, mo oOMexeHe Yy
LIUBIJIBHOMY 00iry Ta c)eporo 3aCTOCYBaHHSI.
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BiamosigHo no Bumor 4. 1 cr. 639 1K Vkpainum, «...10roBip
Moke OyTm ykimafeHuid y Oynp-sikiii ¢opmi, SKII0O BHMOTH MIOAO
¢bopMH JOTOBOpPY HE BCTAHOBJICHI 3aKOHOM, TOOTO AOTOBIp HaiiMy
(openam) ykiagaeTsCs B yCHil a00 MHCEMOBIi (hopMi».

3mict goroBopy HaiMy (OpeHOM) CTAHOBISTH IIpaBa Ta
000B’SI3KM CTOPiH IOTOBOPY, TOOTO HAMMOMABIIA 1 HaiiMada.

OG6csr 3000B’s3aHbp HAMMOAABIIA 3aKpituieHUi y 4. 1 cT. 765 ,
9. 1 cT. 767,49. 1 c1. 768, 4. 2 cT. 769, 4. 2 cT. 776 LIK Ykpainu:

1) «mepematn HaiimMadeBi MaiiHO HeraHO abo y CTpOK,
BCTaHOBJICHUH JOTOBOPOM HalMy»;

2) «mepenaTH HaliMayeBl pid y KOMIUIEKTI 1 y cTaHi, LIO
BIJIMTOBITal0Th YMOBaM JIOTOBOPY HaliMy Ta 1l IPU3HAYCHHIOY;

3) «momepeauTH HaiiMaya MPO OCOOJMBI BJIACTUBOCTI Ta
HE/IONIIKK pedi, SKi HoMy BiZioMi i sIKi MOXYTb OyTH HeOe3NMeUYHUMHU
IUTS KUTTS, 30pOB’s, MaifHa HaitMada a0o iHmmX oci6 abo mpu3BaTu
IO TIOMIKO/DKEHHS caMoi pedi Mg dac BOJIOAIHHA Ta/abo
KOPHCTYBaHHSI HEIO»;

4) «rapaHTyBaTH SKICTb pedi MPOTITOM BCHOTO CTPOKY
HaliMy»;

5) «moBiIOMHUTH HaliMaua MpO BCi MpaBa TPETiX ocid Ha pid,
110 MEPEAAETHCS Y HaliM»;

6) «IpoBeCcTH KalliTaJbHUNA PEMOHT pedi, MepeaaHoi y HaiiM,
3a CBIM pPaxyHOK, SKIIO iHIIE HE BCTAaHOBJIEHO JOTOBOpPOM abo
3aKOHOM.

IIpaBa HafiMonaBIls, Y CBOIO Yepry BCTAHOBIEHI 4. 2 cT. 773,
4.2 cT. 779,4. 1 ct. 782, 4. 1 c1. 783, u. 2 cT. 785 LUK Ykpainu:

1) «BuMaraTH po3ipBaHHS JOTOBOPY Ta BiJIIKOTyBaHHS
30UTKIB y pa3i, SKIIO HaiiMad BOJIOJIE€ Ta/ab0 KOPHUCTYETHCS PIvdIo,
NEepeaaHor HoMy y HaliMm, He 3a 11 IpU3HauYCHHAM abo0 3 MOPYLICHHIM
YMOB JIOTOBOPY HaliMy»;

2) «BUMAraTty BiJIIIKOJyBaHHS 3aBJIaHUX HOMY 30UTKIB y pa3y
HEMOXKJIUBOCTI BiTHOBJICHHS peyi»;

3) «BiOMOBUTHCSA BiA JOroBOpy HaiiMa 1 BHUMaratu
MOBEPHEHHS pedyi, SKII0 HaliMad He BHOCHTH IUIATy 3a HalM peui
MPOTSTOM TPHOX MICSIIB MiApsAa”;

4) «BUMaraTu pO3ipBaHHS JIOTOBOPY HaiMy: SKIIO HalMmau
BoJIOZli€ Ta/ab0 KOPHCTYEThCSA pIYdl0 BCyMeped JOroBopy ado
MpU3HAYEHHIO peui; 0e3 103BOJIy HaMMOAaBLsl IepenaB pid y
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BOJIOJIHHS Ta/ab0 KOpHCTYBaHHs IHIIIM 0co0i; cBO€w Headaow
MOBEIHKOIO CTBOPIOE 3arpo3y MOLIKODKEHHS pedi; He IPUCTYIHB 10
NPOBEEHHS  KaIliTATlbHOTO PEMOHTY pedi, SKIO 000B’S30K
MPOBEICHHS KalliTaIbHOrO peMOHTY OyB MOKJIaIeHHH Ha HaiiMaday;

5) «BuMarath BiJ HaliMada CIUIaTH HEYCTOWKH y PO3Mipi
MTOABINHOI TIATH 3a HAlM pedi 3a 9ac IPOCTPOUCHHS.

Cnijg 3a3HaYMTH, [0 BUXOASYH 3 BUMOT 4. 4 cT. 762, u. 1 cT.
766, 1. 2 ct. 768, m. 1 cT. 779, u. 1 cr. 780 LUK Ykpainu, Haiimad, y
CBOIO Yepry, TaKOK Ma€ 3000B’I3aHHSA:

1) «BuMaraTu 3MEHIIEHHS TUIaTH, SKIIO Yepe3 00CTaBUHHU, 32
AKi BiH HE BiANOBiTA€, MOXKJIIMBICTh KOPUCTYBaHHS MAailHOM iCTOTHO
3MEHIINIIAC»;

2) «BUMaraTH BiJ HaWMOJaBIld MEpelaHHsA MakHa 1
BIJIIKOyBaHHS 30WTKIB, 3aBIaHUX 3aTPUMKOIO; BIIMOBHUTHCS BiJ
JOroBOpYy HaiiMy 1 BHMaraTtd BiJIIKOXYBAaHHS 3aBIaHUX HOMY
30UTKIBY;

3) «3a cBOIM BHOOpPOM BHMAratu: 3aMiHH pedi, SIKIIO IIe
MOJKJIMBO; BIJIMOBITHOTO 3MEHIICHHS PO3MIpy IJIaTd 3a HaiM pedi;
0e301TaTHOTO YCYHEHHsI HEeJOJIKiB pedi abo BiAIIKOAYBaHHS BUTpPAT
Ha iX yCyHEHHsI, pO3ipBaHHs AOTOBOPY i BiALIKOAYBaHHS 30MTKIB, SIKi
Oynu fiomy 3aBaaHi»

4) «yCyHYTH TIOTipIICHHS PeYi, AKi CTAIHCA 3 HOTO BHHNY;

5) «BiIIIKOIyBAaTH IIKOJY, 3aBAaHY TPETIM 0C00aM y 3B’S3KY
3 BOJIOJIIHHSM Ta/a00 KOPUCTYBAaHHIM PIUdI0, IEPEAaHOI0 Y HAIM.

3 iHmoro 00Ky, 3rigHo 4. 4 cT. 762, 4. 1 cT. 766, 4. 2 cT. 768,
q,.2c¢T.769,9. 3 ct. 773, 9. 1 cT. 774,9. 1 c1. 775, 9. 3 cT. 776, 9.4. 1-
2 cr. 777, wa. 1-3 cr. 778, w.u. 1-2 cr. 784 LUK VYkpainu, Haiimad
Ha/iJICHUI HACTYITHUMU MIPaBaMU:

1) «BuMaraT 3MEHILEHHS IUIaTH, SKLIO Yepe3 00CTaBHHH, 32
SKi BiH HE BI/IMOBIJAE, MOXKIIMBICTh KOPUCTYBaHHS MAiHOM iCTOTHO
3MEHIINIIACS;

2) «BUMaraTH BiJi HaWMOJABIld TIepelaHHs MakHa 1
BiJIIIKOJTyBaHHS 30WTKiB, 3aBJaHUX 3aTPUMKOIO, BIIMOBHUTHCS BiJ
JIOTOBOPY HaliMa 1 BHMAaraTé BiJIIKOMYBaHHS 3aBJIaHUX HOMY
30UTKIBY.

3) «3a cBOIM BHOOpPOM BHUMAararu: 3aMiHH pedi, SIKIIO IIe
MOJKJIMBO; BIJINOBITHOTO 3MEHIICHHS PO3MIpy IJIaTd 3a HaiM peui;
0e30IUIaTHOTO YCYHEHHS HEJIOJIKIB peui abo BINIIKOAYBAaHHS BUTPAT
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Ha X yCyHEHH:; PO3ipBaHHS JOTOBOPY 1 BiAIIKOAYBaHHS 30HMTKiB, SIKi
Oyiu oMy 3aBIaHi»;

4) «BUMaraTH 3MCHIICHHS PO3Mipy IUIATH 3a HaiiM pedi abo
pO3ipBaHHS  JIOTOBOPY Ta  BIAIIKOAYBaHHS  30UTKIB,  SKIIO
HaliMoZaBellh HEe TOBIIOMHB HaiiMada Ipo BCi IpaBa TPETiX ocid Ha
pid, 0 TIepeaaeThCs Y HallM»;

5) «3MiHIOBaTH CTaH pedi, HepefaHoi HoMy y HaiiM, JIuie 3a
3roJ0K0 HAMOaBIIS;

6) «mepemaHHs pedi y BOJOMIHHS Ta KOPUCTYBaHHS IHIIIN
0c001 (TIiTHalM) MOKIJIMBE JIUIIE 33 3rO0I0 HAMMOMABIIA, SKIIO 1HIIES
HE BCTAHOBJICHO JOTOBOPOM a00 3aKOHOMY;

7) «BIACHOCTI Ha IIOIH, TPOIYKINIO, TOXOIH, OJIepKaHI HAM
y pe3yJIbTaTi KOPUCTYBAHHS PivUI0, TICPEIAHOI0 Y HANIM»;

8) «BigpeMOHTYBaTH piy, 3apaxyBaBIM BapTiCTh PEMOHTY B
PaxyHOK IUIaTH 32 HaliM pedi, ab0 BUMaraTH BiAIIKOXyBaHHS BapTOCTI
PEeMOHTY; BUMaraTH pO3ipBaHHA [OrOBOPY Ta BiJIIKOAYBaHHSA
30UTKIB, SKIO HaliMOJAaBelb HE MPOBIB KaMiTaJIbLHOTO PEMOHTY pedi,
IO MEPEIIKO/PKAE i BUKOPUCTAHHIO BIAMOBIAHO JO NMPU3HAYCHHS Ta
YMOB JOTOBOPY»;

9) «mepeBaKHE MPABO MEpe]l IHIIUMU 0CO0aMH Ha YKJIAJICHHS
JIOTOBOPY HaliMy Ha HOBHIA CTPOK; a Y pa3i MpoJaxy pedi, nepeaaHor
y HailM, Ma€ MepeBaXHE MNpaBO Nepel IHMMMU ocobaMu Ha i
MIPUIOAHHS;

10) «nominmuTy piv, sKa € MPeAMETOM JO0TOBOPY HaiiMa,
JIMILE 32 3r00K0 HaMOAABLS; Ha iX BHJIYYEHHS; Ha BiJIIIKOAYBaHHS
BapTOCTi HEOOXiMHMX BHUTpar abo Ha 3apaxyBaHHSA X BapTOCTi B
PaxyHOK IIJIaTH 32 HallM pedi»;

11) «BuMmaraTu po3ipBaHHs JOrOBOPY, SKIIO HaWMOJaBellb
mepeaB pid, SAKICTh $KOI HE BIANOBITaE yMOBaM JIOTOBOPY Ta
MPU3HAYCHHIO pevi; HaliMo/1aBelb He BUKOHYE CBOTO 000B’A3KY HIO/I0
MPOBEICHHSI KaIliTATbHOTO PEMOHTY pedi.

Jorosip npoxaty
3rigao 4. 1 ct. 787 LUK Ykpainu, «...3a 1OTOBOpPOM IPOKATY

HalMoOJIaBellb, SKUH 3IMCHIOE MIANPUEMHMIIBKY IiSUTBHICTH 3
MepellaHHsl pedeil y HaliM, mepemae abo 3000B’SA3ye€ThCs TepeaaTu
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pyXoMy piu HaiiMa4eBi y BOJIOJIIHHS Ta KOPHCTYBaHHS 3a IUIaTy Ha
TIEBHUN CTPOK».

MeTtoro JOroBopy NpOKaTy € KOPOTKOCTPOKOBHM HailM
pyxomoi peui, A7 33JOBOJICHHS HaiiMadaMu, CBOiX MOOYTOBHX
HEBHPOOHHUIHNX MOTPEO.

3a FOpUINYHUME O3HAKaMH JIOTOBIp MPOKATY €: TBOCTOPOHHIM
peaIbHUM 200 KOHCEHCyallbHUM, BiamiaTHUM. KpiMm Toro, 3riJHO 3 .
1 cr. 634 LIK Ykpaiau, «I0roBip MPOKaTy € JOTOBOPOM MPHUETHAHHS,
3TiTHO BUMOT SIKOTO HaiiMad HE Ma€ IpaBa 3ampoIOHyBaTH CBOI
YMOBH JI0 JOTOBOpY, a HallMOAaBelb MOXXE BCTAHOBIIOBATH THIIOBi
YMOBH JIOTOBOPY MPOKATY, 3MICT SIKUX HE MOXYTh MOPYLIyBaTH HpaB
HaiiMa4iB, BCTaHOBJEHHMX 3aKOHOM. TakoyK, BIAMOBIZHO A0 4. 1 CT.
633 LK VYkpainu, «J10roBip MpoKaTy € myOJiuHUM JOTOBOPOMY, IO
O3Hayae, M0 HalMoJaBelb 3000B’s3aHWN HaJaBaTW MOCIYTH i3
MPOKATy KOXHOMY, XTO IO HhOTO 3BEPHETHCH.

CropoHamu JOTOBOpPY TpPOKaTy € HalWMoJaBelh 1 HaiiMad.
HatimonaBiieM Moxxe OyTH SIK FOpHIW4YHA, Tak i1 (izumuHa ocoba, s
SKO1 HaJaHHS peved y KOPHCTYBaHHS € BHIOM IiJIPUEMHHUIBKOT
IiSTPHOCTI, a HaliMadeM — JUIIE TOBHOMITHA (ismuHa ocoba 3a
HasBHOCTI y HEI MacmopTa Ta MOJ0 OJep KaHHSI HEIO TPAHCIIOPTHOTO
3aco0y, — IOCBITYCHHS Ha IPABO KPEIUTYBaHHS.

IcToTHUME YyMOBaMH JOTOBOPY MPOKATy € MpeIMeT 1 Iiara 3a
KopucTyBaHHs. [IpenMeTroM MOTOBOPY MPOKATY € BHHITKOBO pyXxoma
pid, Ky BHKOPUCTOBYIOTH JUIi  3aJOBOJICHHS  IOOYTOBHX
HEeBUPOOHMUYNX MOTped. OmHAK TPEeaMET JOTOBOPY IMPOKATY MOXKE
OyTH BHKOPHCTAHO 1 JUIsl BUPOOHUUYMX MOTPEO, SKIIO 1€ BCTAHOBICHO
JIOTOBOPOM.

[lmata 3a mpokar pedi BCTAHOBIIOETHCS 3a TapU(aMu
HalMOIaBId 1 € O3HaKOKW Mg BciXx Hakmauwi. Y. 2 ct. 790 LUK
YkpaiHu BCTaHOBJIOE, IO «y pa3i BiIMOBM HaliMaya BiJ JOTOBOPY
NpoKaTy, IulaTa 3a TPOKAT pedi, M0 CIlaueHa HaiMadeM 3a BeCh
CTPOK  JIOTOBOPY, 3MEHIIYEThCS  BiJMIOBIIHO IO TPHUBAJIOCTI
(aKTHYHOTO BOJIOAIHHS Ta/a00 KOPUCTYBAHHS PiddIO».

Jlorogip mpokaty ykiagaethes B yciii Gopmi, ane npu oMy,
SK TPaBIJIO, HAMO/IaBellb BHJIA€ TTUCHMOBUN JTOKYMEHT, HAIPUKIA]
KBHUTAHIIIIO.

Cri 3ayBakMTH, 10 JIOTOBIP MPOKATY, BIAMOBIIHO 0 BUMOT
ct. 791 LIK Vkpainu, «...Mae CBOi 0COOJUBOCTI, a came:
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1) HalimMad He Mae TIPaBO HA YKJIAJICHHS IOTOBOPY IiTHANMY;

2) HaiiMa4d He Mae TIepeBaKHOTO TpaBa Ha KYITIBIIIO pedi y pasi
11 mpoJla’ky HalMOJABLIEM;

3) kamiTanbHUA 1 TIOTOYHMH PEMOHT pedi 3IiHCHIOE
HallMoOJlaBeIlb 3a CBiId paxyHOK, fAKIIO BiH He JOBene, IMI0
MTOIIKOPKEHHS pedi CTanocs 3 BUHH HaltMaday.

Jorosip Haiimy (opeHau) 3eMeJbHOI ALITHKH

3rigao 4. 1 ct. 792 LUK VYkpainu, «...3a JOTOBOpPOM HalMy
(opennn) 3eMeNbHOI TUISTHKH HaiiMOJaBeIb 3000B’I3y€ThCS IepenaTi
HaiiMa4eBi 3eMeJbHY AIISTHKY Ha BCTAHOBICHHUH JOTOBOPOM CTPOK Y
BOJIOJIIHHSI T4 KOPUCTYBaHHSI 32 TUIATY.

[IpaBoBe perymtOBaHHS BITHOCHH, IIOB’SI3aHUX 3 HaWMOM
(openam) 3eMeNbHUX IUISHOK, 3AidcHIOEThCS Kpim LUK Vkpainu, me
3eMenbHUM KomekcoM Ykpainu®! Ta 3akonom Ykpainu «IIpo openay
3emuti™?,

3a IOpHUIMYHMMH O3HAKaMW [OTOBIp HaiMy (OpeHIH)
3eMEIbHOI  JUISHKM €.  JIBOCTOPOHHIM,  pealbHMM  abo
KOHCEHCYaIbHUM, BiJIUIATHUM.

CropoHamu JOTOBOPY HaliMy (OpEHAM) 3€MENBHOI TISHKU €
HaliMoJaBelb (OpeHoaaBellb) 1 HaliMau (opeHmap). HalimomaBusMu
(opeHI0IaBLSAMHU) 3€MEJbHUX JAUISHOK € (i3uyHi abo OpUanYHI
0coOM, y BIACHOCTI AKHX TepeOyBaloTh 3eMeNbHI JUITHKH, abo
YHOBHOBaXX€HI HUMH 0co0H. OpeHIOoAaBLSMH 3€MENbHUX IISHOK,
o nepedyBaloTh y KOMYHAaJbHIM BIACHOCTI, € CUIbCBKI, CEJIUIIHI,
MICBKI paam, a SKOo mepe0yBarOTh y JepiKaBHIA BIACHOCTI, €
paiionni, ob6nacHi, KuiBckka i CeBacTomosibCchbKa MICBKi JIepKaBHi
aaminicTparii. Paga wminicTpiB ABToHOMHOI PecnyOmiku Kpum Ta
Ka6iner MiHicTpiB YkpaiHu y Mexax iXHiX TOBHOBa)KECHb.

31 BemenbHuii koseke Ykpainu: 3akoH Ykpainu Bix 25.10.2001 p. Ne 2768-
III. Hata OHOBJICHHS: 26.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2768-14#Text (nara 3BEpHEHHS:
14.03.2024).

32 TIpo openmy 3emii: 3akon Ykpainu Big 06.10.1998 p. Ne 161-XIV. Jlara
onomieHHsa: 03.09.2023. URL: https://zakon.rada.gov.ua/laws/show/161-
14#Text (mara 3BepHeHHs: 14.03.2024).
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Haiimagamu (opeHnmapsamu) € ¢isuyni abo IOpUIUYHI 0COOH,
SKUM Ha TIJCTaBl JOTOBOpY HaiMmy (OpeHIN) HaJeXHUThb IPaBO
BOJIOJiHHSI i KOPUCTYBaHHS 36MEIBHOIO TUISTHKOIO.

IcroTHUME yMOBaMH [OTOBOpPY HaiiMy (OpeHAM) 3eMeNbHOI
JIJISTHKH €:

1) ymoBH TIpo TipenMeT HaiiMy (OpEeHIH) 3eMeNbHOI JTUISTHKH,
TOOTO TpeAMETOM HaiiMy (OpeHOW) € 3eMelbHa [UISHKa 3
Haca/DKEHHSIMY, OymiBISIMH, CHOPYJaMH, BOJOWMHIIAMH,  SIKi
3HAXOIAThCS Ha HiM, a00 O0e3 HuX. Ilim 3eMeIbHOIO0 MUISHKOIO CJif
PO3YMITH YacTHHY 3€MENbHOI MOBEPXHI 3 YCTaHOBICHHMH MEKaMH,
MEBHUM MiCIIEM pO3TallyBaHHs, 3 BU3SHAYCHUMH LIOA0 HEl IpaBaMH;

2) CTpOK Aii MOTOBOPY HaiiMy (OpeHIN);

3) openaHa miata, (TOOTO po3Mmip, iHAeKcamis, (opmu
TUTATEXKY, TEPMiH i TTIOPSIOK BHECEHHS Ta MEPETIIsY);

4) WiTrOBe MPU3HAYCHHS, YMOBU BUKOPHUCTAHHS 1 30epeKeHHs
SIKOCTI1 3€MII1;

5) YMOBHM TOBEpHEHHS 3E€MEJBHOI JUISHKA HaWMOJABIEBI
(openmonaBieBi);

6) icHyroui 0OMEXEHHS Ta OOTSDKEHHS IIOJ0 BHUKOPHUCTAHHS
3€MEIIbHOI AUISHKY;

7) cTopoHa, sika Hece PHU3MK BUIAJKOBOTO IOJOXEHHS abo
3HHIIEHHS 00’ €KTa HaliMy (OpeHAN) Y1 HOTO YaCTHHHU;

8) BIAMOBIJATBHICTH CTOPIH.

Jloroip HaiiMy (OpeH/M) 3eMEJIbHOI JTUISHKM YKJIaJIa€ThCs B
MUCHMOBIH opMi Ta mmiuIarae 000B’ I3KOBiH JAepkaBHIN peecTpartii, a
3 y4acTio (hi3ngHOi 0COOM MOCBIAYY€ETHCS HOTAPiaIbHO.

3eMenbHA JIUITHKA TepeflacTbcss B HaiM  (OpeHIy) Ha
BCTaHOBJIEHUI JIOrOBOPOM CTpOK, SAKUN MOXeE OyTtH
KOPOTKOCTPOKOBHUM — HE OUIBIIE IT'SITH POKIB a00 JOBIOCTPOKOBUM —
He OUIbIIe ITSTASCATH POKIB. 3 OIJIsAYy Ha Iie, CTPOK Jii JOroBOpY
HaliMy (OpeH/IM) 3eMEeJIbHOT JAUISHKYA BU3HAYAETHCS 32 3r0JI00 CTOPIH,
ajie He MOXe MEPEBUILLYBATH 1 ITIECITH POKIB.
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3MmicT goroBopy HaiiMy (OpeHOU) 3EMENbHOI JIISTHKU
CTAHOBJISITh TIpaBa Ta OOOB’S3KM OPEHAOIABIB 1 OpEHOApiB, SIKi
PEryIIOIOThCS CT.CT. 22-24 3akony Ykpainu «IIpo openmy 3emimi»33.

Jorosip naiimy 0yniBJii a6o iHmoi kaniTaabHOI ciopyau

VY 3B’A3Ky 3 THM, IO LWBIIbHE 3aKOHOAABCTBO YKpaiHH HE
MICTUTh  BH3HAY€HHS I1bOIO BHIY JAOTOBOPY, TOMY BOHO
(hopMyITHOETHCS, BUXOSIUH i3 3arajbHOro mojiokeHHs 4. 1 ct. 759 1K
VYkpainm, “...3a MOroBOpoM HaiMy (OpeHIM) HailMOZaBelb Iepenac
abo 3000B’s3ye€TbCs TepenaTH HaiWMadeBi OyniBmio abo  iHIIY
KalliTalIbHY CIIOpPYly Y KOPUCTYBaHHS 32 IUIaTy Ha TIEBHUI CTPOK”.

3a IOpUIMYHUMH O3HAKaMHU JIOTOBip HaitMy OyaiBii abo iHIIOT
KamTajgbHOI  CHOPYOH € JABOCTOPOHHIM,  pealbHHM  a0o
KOHCEHCYaIbHUM, BiJIUIATHUM.

CropoHamu J0OroBOpY HaiiMy OyaiBii abo I1HIIOI CIIOpyIH €
HalMoOJIaBelb 1 HaliMad, SKUMH MOXYTh OyTH (Di3W4HI 1 FOPUIUYHI
oco0u.

IcroTHUME yMOBaMH JOTOBOpY HaiiMy OyaiBini abo iHIIOL
CIOPY/IU € YMOBH PO MPEAMET 1 pO3Mip IJIaTh 32 KOPUCTYBAHHSI.

[IpemmeToM moTOBOpY, IO PO3TISAAETHCH, € OyImiBIS abo
1HIIIA KamiTalbHa CIOpy/Aa. 3a CBOIM MPAaBOBHUM PEXHMOM IIi 00’ €KTH
HaJIe)KaTh JI0 HepyXxoMmux peueil. Crenudika 3a3HaAYCHOTO JOTOBOPY
MOJISITa€ B TOMY, IO WOro MpeaMeT IOPUAMYHO IIOB’SI3aHUM 13
3eMENbHOI MUISHKOW. Y 3B’s3Ky 13 HuUM OyxhiBmsg abo iHma
KalliTaJibHa CIIOPY/a Ta 3eMeJbHa JUISHKA, PO3TIISAAI0TECS SIK € JUHUN
OyIiBeNbHO-TEXHIYHUN 1 TOCIONapChKO-EKCILTyaTalliiHuNd 00’ €KT.
Tomy, BignosimHo g0 BUMOT 4. 1 cT. 796 LIK Ykpainu, “...0oqHOYacHO
3 MpaBoM HaiiMy OyJIiBii abo iHIIOI KamiTabHOI ciopyau (iX okpemoi
YaCTUHM) HaliMaueBi HaJa€ThCsl MPAaBO KOPHCTYBAaHHS 3E€MEIBHOIO
IUISTHKOIO, sIKa TIpuisirae 1o Oymieiai abo cmopyad, y po3Mipi,
HEOOXITHOMY JJIsl JOCSATHEHHS METU Haiimy”.

Kpim Toro, y moroBopi HaiiMy CTOPOHU MOXYTh BU3HAYUTH
pO3Mip 3eMeNbHOI IUISHKH, sKa TepelaeTbcs HaiimaueBi. Skmio

33 TIpo openmy 3emii: 3akon Ykpainu Big 06.10.1998 p. Ne 161-XIV. Jlara
onomieHHsa: 03.09.2023. URL: https://zakon.rada.gov.ua/laws/show/161-
14#Text (mara 3BepHeHHs: 14.03.2024).
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po3Mip 3eMenbHOI IUISIHKA y JOTOBOpI He BU3HAYCHMH, HaliMadeBi
HAJA€THCS MIPABO KOPUCTYBAHHS YCI€I0 3€MENBHOIO MIISTHKOIO, SIKOIO
BOJIOAIB HaliMojaBerb. 3rigHo i3 w.4. 2-3 cr. 796 LK VYkpainwm,
«.SKII0O HalMOJaBelb HE € BIACHUKOM 3EMENIbHOI JIUISHKH,
BBAXKAETBHCS, IO BJIACHUK 3€MEJbHOI MISIHKM IOTOIKY€EThCS Ha
HaJlaHHs HalMadeBli INpaBa KOPHCTYBAHHS 3EMEJIBHOIO AIISHKOIO,
SKIIO iHIIE HE BCTAHOBJECHO JOTOBOPOM HalMOJIABIS 3 BJIIACHHKOM
3eMENbHOI UISHKI.

Bynisns abo iHma kamiTaidpHa CIIOpyAa MEPEelacThCs 3a IUIaTy
Ha neBHUH cTpok. [Ipu ipomy, 4. 1 ct. 797 LIK Ykpainu BcTaHOBIIEHO,
IO «...IJ1aTa, sKa CIpaBJIIEThCS 3 HaiimMada Oyniiai abo iHIIOT
KaImTanbHOI criopyau (iX OKpeMoi YacTHHHM), CKIIAaeThCs 3 TUIATH 32
KOPUCTYBaHHS HEIO 1 TUIATH 32 KOPUCTYBAHHS 36MEIBHOIO TUISTHKOIOY.

3a BuMoramu mnojoxeHHs 4. 1 cr. 793 LK VYkpainuy,
«..JOTOBip HaiiMy OymiBiai abo iHIIOI KamiTambHOi crmopymu (ix
OKpeMOoi YacTHHH) YKIQJa€ThCs Yy MHUCHMOBIH (opmi. Skmo Takwmit
JIOTOBIP YKIIQJIAEThCS CTPOKOM Ha TPU POKHU 1 OiIbINe, BiH MiJJIsATae
HOTapialbHOMY TTOCBiTYEHHION.

3rimao 31 cr. 795 LK VYkpainu, «..nepegaHHs HaliMadeBi
OyxmiBnmi abo iHmOI KamiTalbHOi crmopynu (iX OKpeMoi YacTHHH)
oQopMIISIETBCSL  BIAMOBIAHUM ~ JOKYMEHTOM  (aKTOM),  SIKWi
HiANUCYETHCS CTOPOHAMHU JOTOBOPY». 3 IBOI'O MOMEHTY IOYHHAETHCS
O00YHCIIEHHS] CTPOKY JIOTOBOPY HaiiMy, SIKIO iHIIE HE BCTAHOBJICHO
JIoroBopoM. TakoX TIOBEpHEHHS HalMadyeM IpeaMeTa JA0TrOBOpPY
HaiiMy O(QOPMIISEThCA BIIANOBITHUM JTOKYMEHTOM (aKTOM), SIKHH
HiANUCYETbCS CTOPOHAMH JIOTOBOPY. 3 LBOTO MOMEHTY JIOTOBIp
HalMy IPUIIAHSAETHCS.

Jorosip HaliMy (OpeHAH) TPAHCIIOPTHOIO 3aC00y

Bu3HaueHHST TOHATTA LBOTO JOrOBOpPY, TaK camo, 5K 1
MOTEPEHBOT0 JIOTOBOPY, IIUBLIbHE 3aKOHOJIABCTBO HE MICTUTh. ToMYy,
BpaxoByroun mojoxeHHs 4. 1 cr. 759 LK VYkpainm, iioro moxHa
chopMyNIOBaTH HACTYIHMM YHHOM — «..3a JIOTOBOPOM HaiimMy
(openau) TpaHcHOpTHOro 3aco0y HaiiMonmaBenp mnepenae abo
3000B’SI3y€ThCSl  TIepelaTH  HaliMadeBi TpaHCIOPTHHH 3acid y
KOPUCTYBaHHS 3a IJIaTy Ha IIEBHUI CTPOKY.
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[Ipu upoMy ciif 3a3HaYMTH, IO EKCIUTyaTamis TPAaHCIOPTHUX
3ac00iB, B3ATHX Y KOPHCTYBaHHA 32 JOTOBOPOM HaiMy, 3iHCHIOETHCS
3a HopMamu § 5 I'maBu 58 LK VYkpainu T1a TpaHcnopTHOTO
3aKOHOJIABCTBA.

3a IOpUANYHIMH O3HaKaMH JOTOBIp HalMy TPaHCIIOPTHOTO
3aco0y €: JBOCTOPOHHIM, peaJbHUM a00 KOHCEHCYaIbHHM,
BIAIJIATHUM.

CropoHamMu JOTOBOPY HaliMy TpPaHCHOPTHOTO 3aco0y €
HaliMozaBellh 1 HaitmMad. 3a 3aragbHUMH mojokeHHsMu [IK Ykpaiam
HUMH MOXYTb OyTH (i3uuHi ab0 OpuAMYHI OCOOH, SIKi BOJIOIIIOTH
MPaBO3JIATHICTIO Ta J1€3/IaTHICTIO Y IOBHOMY 00Cs3i.

IcroTHUME yMOBaMH 1OTOBOpPY HaliMy TPAaHCIIOPTHOI'O 3aC00y
€ YMOBH IIPO TIPEMET 1 PO3MIp IUIATH 32 KOPUCTYBAHHS.

[IpenMeToM JOroBOpYy HaliMy € TPAaHCIOPTHHUM 3aci0, SKHii
srigHo 4.4. 1, 3 cr. 798 LUK VYkpainu, «...MOXyTh OyTH IMOBITpSHI,
MOPCBKi, PIYKOBI CyJa, a TakOX Ha3eMHI CAMOXiHI TPaHCIIOPTHI
3acobu Tomo». KpiM TOro, CTOPOHM MOXYTb IOMOBUTHCS PO
HaJaHHS HaMMOJABIIEM HalWMadyeBli KOMIUIEKCY TMOCIYr  JJIs
3a0e3MeUeHHs] HOPMAIbHOTO BUKOPUCTAHHS TPAHCIIOPTHOT'O 3ac00y.

BpaxoByloun, 1m0 TpaHCHOPTHHHA 3acid mepenaeTscs y
KOpPHUCTYBaHHsS, TO Haimady, 3rigHo 3 4. 1 c1. 800 LIK Vkpainu,
«CaMOCTIMHO 3/1ICHIOE BUKOPHCTaHHS TPAHCIIOPTHOTO 3ac00y y CBOTH
TUSUTBHOCTI 1 Mae mpaBo 0e3 3rojiM HaliMOAAaBIA YKIAJaTH BiJl CBOTO
iMEH1 JJOTOBOPH TEPEBE3CHHS, a TAKOXK 1HIII JJOTOBOPH BIAOBITHO JI0
MPU3HAYEHHS TPAHCHIOPTHOTO 3aC00y».

TpancnopTHuii 3aci0 mepenaeTbes 3a IUIATy, PoO3Mip SAKOT
BH3HAYAETHCS CTOPOHAMH 33 MOTOJPKEHHSIM MiK CO00I0.

Crij 3a3HaYUTH, 1O «JIOTOBIP HAlMy TPAaHCIIOPTHOTO 3aco0y
YKJIaJa€ThCsl y NHCBMOBIH (QOpMi, a KOIM YYaCHUKOM TaKOIro
noroBopy € dizuyna ocoba — miuiarae HoTapiaTbHOMY TIOCBIAUYEHHIO”,
3rigHo 4.4. 1-2 ¢1. 799 LIK Vkpainu.

Bapro 3BepHytn yBary Ha Te, mo LK VYkpainu nomyckae
YKJIaJaHHS JIOTOBOPY HaiiMy TPaHCHOPTHOIO 3aco0y 3 eKimaxem,
SKUi Horo obcimyroBye. Takuii 1OTOBIp MO€HY€E B c001 pucu Haiimy
Ta HaJaHHA TMOCIYI, OCKUJIbKM HalMOJaBelb He JHIIEe Iepeaae
HaiiMa4yeBi TpaHCIOPTHUH 3aci0 y KOPHUCTYBaHHs, ane W HaJlae oMy
MOCTYTH 3 YNpPaBIiHHS Ta TEXHIYHOI eKCIUTyaTalii TpaHCIIOPTHOTO
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3aco0y. Ilpu 1oMy, BHUTpaTH HAa yTpPUMaHHS CKiNaxy, ¥
BiamoBiguocTi 3 4. 1 ct. 805 LIK Ykpainu, «...Hece HAMMOaBEIby.

Jorosip Jizunry

3rigao 4. 1 ct. 806 LUK VYkpainu, «...3a ZOrOBOPOM Ji3HHTY
omHa cTopoHa (JM3WMHrONAaBelh) Tmepemac abo 3000B’S3yeThCS
nepesaTH Apyriii cTopoHi (JII3MHrOoOAep)KyBadeBi) y BOJIOAIHHA Ta
KOPUCTYBaHHA MaiHO, MI0 HAJIEKWUTh JI3MHIOAABLIO Ha TpaBi
BIacHOCTI 1 Oyno HaOyTe HUM Oe3 MoOmepeaHbOi JOMOBIICHOCTI i3
J3WHTOONEp)KyBadeM (MpSAMHUK JI3WHT), a00 MaifHO, CIHemiaabHO
npuadaHe J3MHTOAABLEM Y MPOAaBls (TMOCTa4albHUKA) BiAMOBIIHO
JO BCTAHOBJICHHX JII3UHOTOOAEP)KyBaueM crenudikamiii Tta ymoB
(HempssMuil T3WHT), HAa TEBHWH CTPOK 1 3a BCTAaHOBJCHY IUIATy
(JTI3MHTOBI TIATEXK1)».

3a3nauene monoxxeHHsst Hopmu LK Vkpainu mo cyti 4iTko
BUJISE JBa BHUOW I3WHTY: TpsSMHNA 1 Hempsimuii mizuar. ToOToO,
OpsIMAA ~ JT3UHT  —  Tmepenbadae  rmepemady  JIi3HHTOJABIEM
T3UHTO00/IEPKYBaYeBl y KOPUCTYBaHHS BJIACHOTO MaiiHa, HaOyTOro
0e3 monepenHbOi JOMOBJICHOCTI i3 JII3UHT00AEPKYBadeM, a HeMPIMUIi
J3WHT — mependavae nepeaady Ji3UHr01aBIeM JIi3HHT00IePKyBadeBi
y KOpPHUCTYBaHHsI MaifHa, Ha0yTe HUM y BJIACHICTH 3a JIOPYUYCHHAM Y1
MOTO/DKEHHSIM JTI3HHT00JIepKyBada y BiJIIIOBIIHOTO TMOCTadyaIbHUKA
(npomaBus) maiiHa. Ha BigMiHy Bix mpsiMOTO I3WHTY, BiJIHOCHHHU
HEMpsIMOTO JII3MHTY pErymomThesi 1me 3akoHoM Ykpainu «IIpo
(inaHCOBUI Ti3MHr»*4, 3rigHO 3 SKMM BiH HA3MBAETHCS BiIIOBIIHO,
«piznyanm mizuHroM». lle komm 70 koma cyO’ekTiB, 10 OepyTh
y4acTh Y KOMEPIIiHIA TpaKTHUIli, 3ayd4aeTbcst OAaHK, 10 (DiHAHCYE
yromy.

HoroBip mi3uHry € crnenudiyHiuM pi3HOBHIOM JOTOBOPY
OpPEHIIM 1 TOMY A0 HBOTO 3aCTOCOBYIOTBCS 3arajibHi MOJOXKEHHS HpO
HaiiM (OpeHAy) 3 YypaxyBaHHSIM OCOOJMBOCTEH, BCTAHOBJICHHUX
BignoBigHuMu crattsamu LK Vkpainu ta 3akonom. Kpim Toro, mo

3% Tlpo Qinancoswuii misunr: 3akon Ykpainu Bix 04.02.2021 p. Ne 1201-IX.
Hata OHOBJICHHS: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1201-20#Text (mara 3BEPHEHHS:
14.03.2024).
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BIAHOCHH, IOB’S3aHMUX 3 JI3UMHIOM, Ha miactaBli 4. 2 cr. 806 LK
VKpalHH «3aCTOCOBYIOTBCSI 3arajbHi IIOJIOKEHHS NpPO KYIIBIIO-
NpoAaX Ta TOJOKEHHS MpO JOTOBip IOCTaBKH, SKIIO iHIIE HE
BCTaHOBJICHO 3aKOHOM).

3a IOpUINYHIMHA 03HAKaMH JOTOBIp JI3HWHTY €: JBOCTOPOHHIM
(a'y moroBopi HerpsiMoro ((hiHAHCOBOTO) J3HUHTY - 0araTOCTOPOHHIM),
peanbHuM a00 KOHCEHCYAIbHUM, BiATIIIATHUM.

CropoHaMu  [OTOBOpPY  J3WHTY €  JI3WHTOJABellb,
J3WHTOONEP)KYyBad 1 mpojaBernb. 100TO HUMH MOXYTh OyTH SIK
¢i3nyHi, Tak i OPUAWYHI OCOOM HE3aNEKHO BiJl HASBHOCTI y HHUX
cTarycy CyO’€KTiB WiANPUEMHUILKOI misuibHOCTI. [lpm 11BOMY
nonoxkeHHs: HopM LK Ykpaiam He oOMexye Koo oci0, sSKi MOXYTh
BCTYIATH y BITHOCHHH MPSIMOT0 a00 HEMPSIMOTO JIi3UHTY.

IcroTHUME yMOBaMM JIOTOBOPY JI3WHTY € YMOBH PO
MpeIMeT, CTPOK 1 TUIaTy.

[IpemmMeToM mOrOBOpY JI3WHTY «..MOXe OYyTH MaifHO,
BU3HAYCHE 1HAWBIAYAIbHUMH O3HAKaMH, SKE BiAIMOBIAE KPUTEPisM
OCHOBHUX 3ac00iB» BiamoBiaHo 10 4. 1 cr. 807 LK Ykpainu. [HimmmMu
CJIOBaMH, MPEIMETOM NPSAMOTO 1 HEMpPSMOTO JI3WHTY MOXe OyTH
Oyab-sike HEpyXOMe 1 pyxoMe MaifHo, sike Moke OyTH BigHeceHe /0
OCHOBHUX ()OHIIIB BIJTOBITHO [0 3aKOHOJABCTBA, a TaKOX HE
3a00pOHEHE 10 BUILHOTO O00Iry Ha PWHKY 1 IIOAO SKOTO HEMae
oOMexeHb Ha Iepeiady Horo B Ji3uHT. BomHouac He MOXYTh OyTH
MPEeMETOM JIOTOBOPY JII3WHTY 3eMeNbHI NUISSHKH Ta 1HIII TPUPOJIHI
00’€KTH, & TAKOXK 1HIII pedi, BCTAHOBIIEHI 32aKOHOM.

JoroBip mi3uHry mnependadae CTPOKOBE KOPUCTYBAHHS
npeaMeToM Ji3uHry. [IpoTe, Ha BiAMiHY BiJX TPSMOTO JII3UHTY, IIO/0
SIKOTO YAHHHUM 3aKOHO/IaBCTBOM HE BCTAHOBJIIEHO KOHKPETHHX CTPOKIB
KOPHUCTYBaHHS, 3aKOHOJABCTBO NPO (hiHAHCOBHH JII3UHI BCTaHOBUB
MiHIMalIbHY MEXY [Iii IIbOTO JOrOBOPY — CTPOKOM B OJIMH DiK. Y TOH
e Yac MAaKCHMAIIbHOI0 MEXEH CTPOK KOPUCTYBaHHS MPEJAMETOM
(iHAHCOBOTO JII3UHTY HE OOMEKEHUH.

Crnin 3a3Ha4yuMTH, O CyMma CIUIaTH 3a JOTOBOPOM JII3HHTY
(JTi3MHTOBI TJIaTeXi) HOPMATUBHO HE BCTAHOBIICHA 1 BU3HAYAETHCS 32
JOMOBJIEHICTIO CTOpiH. [lpW 1pOMY III3MHTOBI IUIATEXI MOXKYTh
BKJIIOYATH:

1) cymy, sika BiJIIKOJOBYE YacTHHY BapTOCTI IpeaMera
J3UHTY;
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2) miaTK SK BHHArOpOXy Ji3HHIOAABLIO 3a OTPUMAaHE Yy
JII3UHT MalHO;

3) KOMICHCAllil0 BiJCOTKIB 3a 3aly4yeHHH KpEIUTOM JUIs
npuaOaHHA MaifHa;

4) iHII1 BUTPATH JII3MHTOMABIIA, 10 Oe3mocepeIHbO OB’ I3aH1
3 BUKOHAHHSM JIOTOBOPY JII3UHTY.

dopma J0ToBOpY JIIBMHTY 3aJIEXKUTH SIK BiJ] HOTO BUIY, TaK 1 BiJ

TOTO, SIKe MaifHO TIepemaeTbes B mi3uHT. Hampukiaz, 4. 1 cr. 793 LK
Ykpainu nepeabaveHo, mo «...[PH Mepenadi B mpsMUil T3UHT OyAiBIi
a00 1HIIOT KamiTaJbHOI CHOPYAU BiIMOBITHUN TOTOBIP YKIAAAETHCS B
MUCBMOBIH hopMi», a «siIKIIo 151 OyAiBisA a00 cropyia mepeJaeTses Ha
yMOBax (hiHAaHCOBOTO JII3MHTY Ha CTPOK HEe MEHIIIE OJHOTO POKY, a00 B
NpsIMHIA ~ JTI3UHT  Ha TOM caMuUd  CTPOK, JOTOBip MHijajsirae
HOTapiaJIbHOMY TIOCBITYEHHIO» Ha mijacrasi 4. 2 cr. 793 11K Ykpainu
Ta «JIepKaBHii peectparii» — ct. 794 LIK Vkpainn.

3MICT JOrOBOpY I3WHTY CTaHOBJATH IIpaBa Ta OO0OB’S3KH
CTOpIH JIOTOBOPY, SKI JETadbHO BU3HA4YeHI 3akoHOM Ykpainu «IIpo
dinancoBuii Mi3UHI’.,

Jorosip Halimy (opeHAH) )KUTJIA

3rigao 4. 1 cr. 810 UK VYkpainu, «...3a JOTOBOPOM Haimy
(opeHaun) KUTJIa OJHA CTOPOHA — BJIIACHHUK >KWTIa (HAMOIaBeIlb)
nepenae abo 3000B’S3y€ThCS TepeaaT APYTid CTOpoHi (Haiimauesi)
JKUTIIO A7 IPOKUBAHHS Y HOMY Ha IIEBHUI CTPOK 3a IIaTy».

3a OpUIMYHUMH O3HaKaMH JIOTOBIp HaiMy KHUTJIa €:
JBOCTOPOHHIM, peaJIbHUM 200 KOHCEHCYalbHUM, BIIJIATHUM.

CropoHamMu [JOTOBOpY HaiiMy >XKHMTJIa € HalMoZaBelb i
HaiiMad, SKHMH MOXYTh OyTH (i3u4Hi Ta IopuaudHi ocodu. Y ct. 813
LK Vxpainu 3a3Ha4€HO, «...SKI0 HAWMadeM € I0puandHa ocoda, BOHA
MOKE€ BUKOPHCTOBYBATH JKUTJIO JIMILE ISl NPOXKUBAHHA Y HBOMY
(bi3uvHUX 0CiON.

35 Tlpo Qinancoswmii sisunr: 3akon Ykpainm Bix 04.02.2021 p. Ne 1201-IX.
Hata OHOBJICHHS: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1201-20#Text (mara 3BEPHEHHS:
14.03.2024).
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IcroTHUME yMOBaMH [IOTOBOpY HaliMy XHTJa € YMOBH IIPO
MIpeIMeT 1 IJIaTy 3a JKUTIIO.

3rigHo 4.4. 1-2 c1. 812 IIK Ykpainy, «...mpeaMeToM J0roBopy
HaifiMa >KUTTS MOXe OyTH TOMEIIKaHHs, 30Kpema KBapTupa abo ii
YacTWHA, JKUTIOBHHA OyIWHOK abo #Horo 4uactuHay. llpudomy
MOMEIIKAHHS Ma€ OyTH NPUIATHUM Ui IMOCTIHHOTO MPOXKUBAHHA Y
HBOMY, III0 BH3HAYAaE€ThCS BIJIMOBIAHICTIO JKUTJIA CAHITAPHUM 1
TEXHIYHHM BHUMOIaM, BCTAHOBJIEHMM YHHHMM 3aKOHOIABCTBOM
Ykpainu.

BignosigHo mo w.u. 1, 3 cr. 820 LK VYkpainu, «...po3mip
IUTaTH 32 KOPUCTYBAHHS >KUTIIOM BCTAHOBJIIOETHCS y JIOTOBOpPI HaiiMmy
xkutna». IIpy nboMy HaliMad BHHOCUTH IUIaTy 3a HallM XuTia y
CTPOK, BCTAaHOBJIEHUH JOrOBOPOM HaWMy JKHTJIA, a SKIIO CTPOK
BHECCHHS IUIATH 32 HAM >KUTJIa HE BCTAHOBJICHUH IOTOBOPOM, TO
HailMa4 BHOCHTS 11 LioMicsus.

VY BignosimHocti g0 4. 1 cr. 811 UK VYkpainu, «orosip
HaliMy J>KHTJIa YKJIQJAIOTBCS Y MUCBMOBIM (QOpMi» Ta HaNEXKHUTh 0
CTPOKOBUX  JIOTOBOPIB,  OCKINBKH  YKIAQUA€ThCsi Ha  CTPOK,
BCTaHOBIIEHUI OTOBOpOM. BpaxoByroum, IO CTPOK HE € iCTOTHOIO
YMOBOIO JIOTOBOPY, TOX «...SIKIIO Y JIOTOBOPI CTPOK HE BCTAHOBIICHHH,
JIOTOBIp BBa)KAE€THCS YKIAJICHUM Ha I1’sITh pokiB» — 4. 1 cr. 821 LK
VYxpainu. Kpim Toro, UK VYkpainu BcTaHOBIIOE IEBHI OCOOIMBOCTI
MIPaBOBOI'O PEryJIIOBaHHS JIOTOBOPY HANMy JKHTJIA, YKJIaJEHOTO Ha
CTPOK J0 OJTHOTO POKY (KOPOTKOCTPOKOBHIA HaiiM).

3MicT JOroBOpy HalMy HTJa CTAaHOBJIATH IpaBa Ta
000B’s13kH CTOpiH moroBopy. Ilpu oMy HEOOXiTHO 3BEPHYTH yBary
Ha crenudiky 3a3Ha4eHOro JOTOBOPY, SKa IOJNSTaE B HAsSBHOCTI
HU3KH OCOOJNMBOCTEH 3MicTy MpaB Ta OOOB’S3KIB CTOpiH, 30KpeMa
Haiimava. Taxk, BigmoBigHO Mo 4.4. 1-2 ct. 816 LUK VYkpainu, «..y
JIOTOBOPI  HaiMy JKHWTJIa MarTh OyTH BKa3aHi ocoOu, sKi
MPOXKUBATHUMYTh pa3oM i3 Haiimadem, Ta HaOyBamOTh pIBHUX 3
HaiiMadeM mpaB Ta OOOB’S3KiB IIOJO BOJOAIHHSA Ta KOPUCTYBAaHHS
XUTIOM». HaiimMau Hece BiONOBiAaJbHICTH MEpeA HalMOZaBLEM 3a
MOPYIICHHS] YMOB JIOTOBOPY 0CO0aMHU, SIKi IPO’KUBAIOTH Pa30M 3 HHM.
Sxmo HaliMadaMu JKHTIIA € KiTbKa 0ci0, iXHI 000B’SI3KK 32 JOTOBOPOM
HaliMy JKUTIIa € COJIiJapHHUM.

Ille omHi€r0 OCOOJIMBICTIO JIOTOBOPY HAWMy JKHTIA € Te, IO
3rigHo mosiokeHHs 4.9. 1-2 c1. 823 11K Ykpainu: «...HaliMad XuTJia
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3a 3ro/I0I0 HAMOJABISI MOXKE YKJIaJaTH JOTOBIp MiTHAWMY JKHTIA, 32
SKMM BiH II€peAae Ha MEBHUI CTPOK YacTUHY a00 BCe HAWHATH HUM
MOMEIIKaHHS y KOpHCTyBaHHS mimHaiimadeBi”. IligHaiimau He
HaOyBae CaMOCTIHHOTO TMpaBa KOPUCTYBaHHA KHUTJIOM. Jlorosip
HiAHANAMY JXKUTJIA € OIUIaTHUM.

Jorosip no3uuku

Crnig 3ayBaKUTH, IO JIOTOBIp MO3MKHU TICHO TOB’S3aHUN 1
CXOXHH 3a Ha3BOIO 3 OTOBOPOM ITO3WKH, alleé MK HHMH ICHYE Pl
CYTT€BUX BiIMIHHOCTEH, a came:

1) mpaBo BIacHOCTiI Ha piy y pa3i HaJaHHS pedi y MO3UYKY
30epiraeTbcs 3a ii BIACHHUKOM (TO3UKOJABIIEM), a 3a JOTOBOPOM
MIO3MKH Pid MEPEXOJUTh Y BIACHICTh O3UYAIbHIKA,;

2) mpeAMEeTOM JIOTOBOPY MO3UKHU € CIIOKMBHA Pid, BU3HAYECHA
IHAMBITyaNbHUMH O3HAKaMH, a TPEJAMETOM JOTOBOPY MO3UKH — pid,
sKa MOKe OyTH BU3Ha4Y€Ha POJOBUMH O3HAKAMHU Ta TPOIIOBI KOLITH;

3) 3a TOTOBOPOM ITO3UYKH Ma€ OyTH TIOBEpHEHA Ta cama pid, a
3a JIOTOBOPOM ITO3MKH [TOBEPTAETHCS Pid TAKOTO CAMOTO POJY;

4) [foroBip TO3WYKHM MOXe OyTH peasbHUM  abo
KOHCEHCYaJIbHUM, a JOTOBIp MO3UKH MOKE OYTH JIMIIE PeabHUM;

5) JOTOBip TO3MYKH MOXE OYyTH OJHOCTOPOHHIM abo
JIBOCTOPOHHIM, & JIOTOBIp MO3UKU — OJIHOCTOPOHHIM;

6) MOroBip MO3WYKH 3aBXKIU € Oe30IUIaTHUM, a JOTOBIp
MO3UKH MOXe OyTH oriaTHUM abo 6e30TUIaTHUM.

3rigao 4. 1 cr. 827 UK VYkpaiHu, «...3a JOTOBOPOM MO3UYKH
omHa cTOpoHa  (MMO3WKOAABENb) Oe30IIaTHO  mepenae  abo
3000B’s3y€ThCSI TIepeAaT JIPYTiid CTOpOHI (KOPUCTyBadeBi) pid aus
KOPUCTYBaHHS POTATOM BCTAHOBJICHOTO CTPOKYY.

3a  IOpHIUYHUMH  O3HAaKaMd  JIOTOBIip  TO3HYKH  €:
OJTHOCTOPOHHIM a00 ABOCTOPOHHIM, peabHUM a00 KOHCEHCYaIbHHUM,
0e30IUIaTHUM.

CropoHamMH  JIOTOBOPY TMO3WYKH €  IIO3UKOJABElb 1
kopuctyBad. llozukonmaBuem Moxe OyTh ¢izmuHa abo ropuaNYHA
ocoba. [Ipu npomy ocoba, sika 3AIHCHIOE yIpaBlIiHHSI MaitHOM, MOXe
OyTH TO3WKOJABIEM 3a 3rofiolo BiacHWka. IOpuamana ocola, sika
3MIHCHIOE MIANPUEMHHULBKY AiSUIbHICT, BPaXOBYIOYH BUMOTH 4.4. 1-2
ct. 829 LK VYkpaiHu, «He MoOke mepenaBaTH pedi y Oe3oriaTHe
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KOPUCTYBaHHS 0c00i, sIKa € 1 3aCHOBHUKOM, YYaCHHKOM, KEPiBHHKOM,
YIEHOM ii OpraHy yIpaBiiHHS a00 KOHTPOIOY.

KopucryBauem moxe OyTu Oyab-sika ropuandHa abo ¢iznuHa
oco0a He3aJeXHO BiJ HAsBHOCTI CTATyCy CyO €KTa MiANPHEMHHULIBKOT
JSUTBHOCTI.

IcToTHOIO YMOBOIO IOTOBOPY MTO3WYKH € YMOBA TIPO MPEIMET.

[IpeameroM JOrOBOPY MO3MYKH MOXKYTh OyTH HECHOXKHBUi
pyxomi i Hepyxomi pedi, BU3Ha4YeHI 1HIUBIAyaTbHIMH a00 POJOBHMU
O3HAaKaMH, a TAKOK MOXYTh OyTH MaliHOBI TpaBa.

[Ipeamer mOroBOpy MEpENAETbCS KOPHCTYBady OE€30IIaTHO.
3rigHo 4. 2 cr. 827 IIK Ykpainu «...KOpUCTYBaHHS Pid4i0 BBAXKAETHCS
0e30IIaTHAM, SKIO CTOPOHH HPSIMO JOMOBHIIMCS PO Iie ad0 SIKIIO
11 BUIUIMBAE 13 CYTI BITHOCUH MK HUMHY.

[lepenanHsiM  MO3MKOAABLEM pedi y  KOPUCTYBaHHS
MIJKPECTIOEThCSI  HE  JIMIIE  THMYAacOBHH  XapakTep  TaKoro
KOPHCTYBaHHS, a ¥ HEOOXiIHICTh MIOBEPHEHHS pedi Micis 3aKiHYCHHS
CTPOKY JIOTOBOPY MO3HYKH.

3a BuMoramu mnosoxkeHHs 4.4. 1-2, 4 ct. 828 LIK Ykpainu
«...JIOTOBIp TIO3WYKH pedi MoOyTOBOTO NMpPHU3HAYEHHS MK (Di3UMIHUMHU
0cob0aMH MOXE YKJIaIaTHCS YCHO; MK IOPHIAMYHUMU Oco0aMu, a
TaKO)X MDK HOPUAWYHOI Ta (i3MYHOI0 0CO00I0 YKIagaeThCs Y
MMMCHMOBIM  (opMi; BOJHOYAC JOTOBIpP TMO3WYKH OymiBii, iHIIOT
KaImTaibpHOI criopyan (ix OerMo'l' YaCTHUHH), & TAaKOK TPAHCIIOPTHOTO
3aco0y, B sSKOMYy Xo4ya O OJIHI€0 CTOPOHOK € (i3uyHa 0co0a,
YKIIQa€ThCS y TUCBMOBIA ¢opMmi 1 Tiansrae HOTapiaTbHOMY
MTOCB1TYEHHIO).

3MICT JIOTOBOPY IO3WYKH CTAHOBIATH IpaBa Ta OOOB’SI3KH
MMO3UKO/aBIIS 1 KopucTyBaya. OCHOBHMM OOOB’S3KOM IO3UKOJIABIIS €
000B’sI30K TIepeIaTH KOPUCTYBadeBi pid y kopuctyBaHHs. [Ipu ipomy
MO3MKOJaBellb Ma€ MPaBO HA: BIMUY)KEHHS pedi, sSKy BiH mepelaB y
KOPHCTYBaHHS Ta BUMaraTd MPUMYCOBOTO ITOBEPHEHHS Peyi, a TaKoK
BIJIIIKOTyBaHHS  3aBIaHWX 30UTKIB, SAKIIO TICJIA NPUIHHEHHS
JIOTOBOPY KOPUCTYBay HE MOBEPTAE Piy.

BiamogigHo g0 4. 1 c¢r. 833 LIK Ykpainu, «...KOpUCTyBad Hece
3BUYAliHI BHUTPAaTH WLIOAO MiATPUMAaHHS HAJIEKHOIO CTaHy peui,
nepeaanoi HoMy B KOPUCTYBaHHSD».
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KopuctyBau 30008’ a3anuii:

1) xopucTyBaTHCs piddro 32 ii Mpu3HaYeHHAM a00 BiAOBITHO
JI0 METH, BU3HAYCHOI y JOTOBOPI;

2) KOpHCTYBaTHCA piu4i0 0COOMCTO, SIKIIO IHIIE He
BCTaHOBJIEHO JOTOBOPOM,;

3) moBepHYTH pid MICIA 3aKiHYEHHS JOTOBOPY B TaKOMY
camMoMy CTaHi, B IKOMY BOHa OyJia Ha MOMEHT ii mepeaHHs.

IuTanus a5 camonepeBipku 3HaAHb

1. PO3KpUTH TMOHATTSA Ta 3MICT IOTOBOPIB, CIPSIMOBAHHX Ha
IIEPEAAHHS MailHa Y KOPUCTYBaHHS.

2. Oxapakrepusyiite 10roBip HaliMy (OpeHIn).

3. OxapaxTepusyiTe JOTOBIp POKATY.

4. OxapaxTepu3yiTe AOroBip HaiiMy (OpeHAM) 3eMeNbHOI
IUISTHKH.

5. Oxapakrepu3ylTe JOTOBip Haiimy OyziBmi abo iHIIO
KaIliTaTbHOI CTIOPYIH.

6. OxapakTepu3syiiTe TOTOBip HaltMy (OpeHIN) TPaHCTIOPTHOTO
3aco0y.

7. OxapakTepusyiTe JOTOBIp Ji3UHTY.

8. OxapaxTepu3yiiTe JOTOBip HaiiMy (OpEH/IH) KUTIIA.

9. OxapakTepu3yHiTe JOrOBIp MO3UYKH.

Temu pedepartis 115 Mpe3eHTalil HA MPAKTHYHOMY 3aHATTI

1. IToHATTS Ta 3MiCT IOTOBOPIB, CIIPSIMOBAHUX Ha MEPEAaHHS
MaliHa y KOPUCTYBaHHS.
. Jorosip Haiimy (opeHH).
. Jorosip npoxary.
. JoroBip HaiiMy (OpeHaH) 3eMeIbHOI TUISTHKH.
. HoroBip HaiiMy OyaiBii 200 i1HIIOT KaIiTAILHOT CITOPY/IH.
. Horogip HaiiMy (OpeHIH) TPAHCIIOPTHOTO 3ac00Yy.
. JloroBip si3uHTY.
. JoroBip HaiiMy (OpEeH/IH) KUTIIA.
. JoroBip no3u4KH.

O 03N L B~ W
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§ 3. JloroBopu, cpsiMoBaHi HAa BUKOHAHHS PoOiT

IIpaBoBe perymroBaHHS TiApsSAY 3OIACHIOETHCS | aBoto 61
LK VYxkpainu, 3akonom Ykpaiau «IIpo 3axuct mpaB croxuBadiB” Ta
MpaBWIaAMH OKPEMHUX PpI3HOBUIIB JOTOBOPY MiApAAY, OO SIKHX
HEOOXiHO BIAHECTH: [OTOBip MOOYTOBOTO MiApsIAY, IOTOBIp
OyIiBeNBbHOTO TIAPsAY, MOTOBIp MiAPATy Ha MPOEKTHI Ta TOIIYKOBI
poOOTH, a TaKoX JOTOBIp Ha BHUKOHAHHS HAYKOBO-AOCHITHHX abo
JOCTITHO-KOHCTPYKTOPCHKHAX Ta TEXHOJOTIYHUX poOiT. Hopmu, mo
CKJIaJal0Th 3arajbHi IOJOKEHHS MPO MiAPSAA, 3aCTOCOBYIOTHCA B
cyOcuagiapHOMy TOpSAKY, CHIBBIAHOCAYMCH 3 HOPMaMH, IO
MPUCBSYCHI OKPEMHM  pI3HOBHIAM TiApAY, 3a IpaBUIaMHU
CHiBBiTHOIIICHHS 3araJIbHAX Ta CTEMiaJbHIX HOPM.

Jorosip nigpsay

3rigao 4. 1 cr. 837 UK VYkpainu, «...3a TOTOBOPOM MiApSAY
oIlHa CTOpOHA (TIAPSTHUK) 3000B’S3YEThCS HA CBI PU3UK BHUKOHATH
meBHy poOOTy 3a 3aBHaHHAM JPYroi CTOpOHH (3aMOBHHKA), a
3aMOBHUK 3000B’SI3y€TbCA MPHUUHATH Ta OIUIATUTH BHKOHAHY
poboTY».

Meroro A0TOBOpY TApALy € BHTOTOBIICHHS, 0OpOOKa,
nepepoOka, peMOHT pedi a00 BUKOHAHHS 1HIIOT poOOTH 3 TIEpEAaHHIM
il pe3ynbpTaTy 3aMOBHHKOBI.

3a IOpUAMYHUMHU O3HAKaMHy JIOTOBIp MiAPsAY € ABOCTOPOHHIM
KOHCEHCyanbHuil, BimmiatHuil. CTOpOHaMHM [OrOBOPY MIiApSAAY €
3aMOBHUK 1 MIPSAIHUK, SIKKMHA MOXYTh OyTH (i3uuHi abo OpHIU4HI
0coow.

KpiMm Toro, mimpsmHWK Ma€ TmpaBo, SKIIO IHIIE He
BCTaHOBJICHO JIOTOBOPOM, 3QJyYUTH 10 BUKOHAaHHS POOOTH IHIIMX
0ci0 (CyOmiIpsIHUKIB), 3aJIMIIAIYKMCh BiIMOBIIHUM TEepes 3aKOHOM
3a pe3yJbTaT IXHbOI poOOTH. Y LbOMY pa3i MiAPSAHUK BCTYIIAE TEPE]
3aMOBHHKOM SIK TEHEPAIBbHUH MiIPSIIHHK, a Iepe] CyOriapsTHIKOM —
SIK 3aMOBHHUK.

IcroTHUMH yMOBaMu JOTOBOpPY MiApALY € YMOBH IIpO
MpeaMeT, HiHy poOOTH Ta CTPOK BUKOHAHHS POOIT.

IIpenmeTom moroopy migpsay 3rigHo 4. 2 cr. 837 LK
VYkpainy, «...€ K cama podoTa (BUTOTOBJIEHHS, 00poOKa, nepepolka,
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peMOHT peui abo BHKOHAaHHS iHIIOI pOOOTH), Tak 1 ii pe3ynpTaT».
ToOTo mpeaMeToM MOTOBOPY MINPANY € 1HAWBITyaTbHUH pPe3yibTar
npani mIpsgHuKa, SKUE HaOyBae Tiel 4m iHIIOI MaTepianizoBaHOI
¢dopmu, mpupaTHoi s ouiHKW. I[Ipu 1BOMY, HalWBaKIUBIILIOKO
XapaKTEePUCTHKOIO TIpenMera € sKicth pobotu. Tak, cr. 857 LK
Ykpaiau 3aKpiIuioe, «...1mo:

1) poboTa, BUKOHaHa MiAPSAHUKOM, MA€ BiAMOBIIATH YMOBaM
JIOTOBOPY MiApsAAy, a B pas3i iX BigcyTHocTi ab0 HEMOBHOTH —
BHMOTaM, M0 3BHUYAWHO CTaBIATH OO pPOOOTH BIATOBITHOTO
XapakTepy;

2) BUKOHaHa poOOTa Mae BiANOBIAATH SKOCTi, BU3HAYCHIN Y
JIOTOBOpP1  Mmigpsity, abo BHMOTaM, IO 3BHYAHHO CTaBIATHCS, Ha
MOMEHT TIepeIaHHs ii 3aMOBHHUKOBI;

3) pe3ynbTaT pobOOTH B MEXax PO3YMHOIO CTPOKY Mae OyTH
MPHUIATHUM JIJIs BAKOPUCTAHHS BiJIMIOBIIHO J0 IOTOBOPY MiApsLy abo
JUTSL 3BHYalfHOTO BUKOPHCTAHHS POOOTH TAKOTO XapaKTepy».

Ilina poboTh 3a JOrOBOPOM MIAPSIY BHU3HAYAETHCS
BIIMIOBIIHO 110 BUMOTr mojioxeHb cT. 843 1K VYkpainu, «...sKOIO
BCTaHOBJICHO, IO Y AOTOBOPI MiJIpsTy BU3HAYAETHCS IiHA POOOTH ab0
crocoOHu il BU3HAYCHHs». SIKIIO Y AOTOBOPI MiJPSAy HE BCTAHOBJICHO
1iHy pobotu abo cnocoOu ii BU3HAUCHHS, IiHA BCTAHOBIIIOETHCS 32
pIICHHSIM CyJy Ha OCHOBI IIiH, IO 3BMYalfHO 3aCTOCOBYETHCS 32
aHAJIOTiYHI POOOTH 3 ypaxyBaHHSIM HEOOXiTHUX BHTPAT, BU3HAYEHUX
cropoHamu. KpiM TOro, miHa y JAOTOBOpI MiApsAy Moxe OyTH
BU3HA4Y€HA Yy KOINTOPHCI, IO CKIAAEThCA MIAPSAHUKOM i HaOupae
YUHHOCTI Ta CTAa€ YACTHHOI [OTOBOPY IMAPSAY 3 MOMEHTY
MiATBEP/HKEHHS HOTO 3aMOBHUKOM.

Crtpoku BuKOHaHHS poboth abo i oOkpeMux eramiB
BCTaHOBITIOIOTHCS Y JOTOBOPI MiAPSALY. SIKIO y JOTOBOPI MigpsIy He
BCTaHOBJICHI CTPOKM BUKOHAHHS POOOTH, MiJIPSTHUK, HA BUKOHAHHS
ct. 846 LUK Ykpainu, «3000B’s13aH1I BUKOHATH POOOTY, a 3aMOBHHK
Ma€ TpaBO BUMAratH ii BAKOHaHHS Y PO3YMHI CTPOKH, BIAMOBIZIHO /10
CyTi 3000B’s13aHHSI, XapaKTepy Ta 00CsriB poOOTH Ta 3BUYAiB A1JI0OBOTO
060poTy».

JoroBip miapAgy YKIAagaeTbcs Yy  MHUCBMOBIM  (opmi.
HesBaxatroum Ha Te, M0 NMBIIbHE 3aKOHOJABCTBO HE MICTHTh
BKa3iBKM 11010 (OPMH, B SIKid IOBHHHI YKJIaJaTHCS JOTOBOPH
miapsyty, ciij 3BepHyTH yBary Ha cr. 866 LIK VYkpainu, B skiit
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3a3HaY€HO, M0 «..JOTOBip TOOYTOBOTO TIIPALY BBa)KAETHCS
YKIIQJICHUM Y HaJIeKHIA (opMmi, KO MiAPSATHUK BHIAB 3aMOBHHUKOBI
KBUTAHIIIO a00 IHIMIMHA JOKYMEHT, IO MiATBEPIKYE YKIIAJIaHHS
JIOTOBOPY».

3MicT JOTOBOpY MiAPSAAY CTAaHOBIIATH TMpaBa Ta OOOB’SI3KH
3aMOBHUKA 1 migpsmHuka. ToOTo BimMoOBiAHOMY OOOB’S3Ky OIHIET
CTOPOHHU KOPECIIOHIIY€E BiAMOBIJHE MPaBO IHIIOI CTOPOHU 1 HABIaKH.
Tomy y3aramprtoroun BuMoru HopM ImaBu 61 LIK Vkpaiam moxkHa
BH3HAYUTH HACTYITHY ITpaBa Ta 000B’A3KH CTOPIH JOTOBOPY MiAPSAY.

[Minpsaauk, y 38°s13Ky 3 BUMoramu 4. 1 cT. 845, u. 1 cT. 848,
q. 1 ct. 850, 9. 1 cT. 851, 1. 5 c1. 853, 4. 2 cT. 854, u. 1 cT. 856, 4. 2
cT. 858, u. 1 ct. 838 LIK Ykpainu, Mae npaso:

1) «He pO3MOYMHATH POOOTH, a PO3MOYaTy pPOOOTY, SAKIIO
3aMOBHMK HE HaJaB Marepially, ycTaTKyBaHHS abo peui, MIO
MiUIATal0Th TepepoOIli, i UM CTBOPHUB HEMOXXJIMBICTh BHUKOHAHHS
JOTOBOPY HiAPSIIHUKOMY;

2) «Ha om@mIMBEe BeACHHS poOIT 32 YMOBH 3a0e3MeUYCHHS
HaJIC)KHOT SKOCTI»;

3) «Ha BIIMOBY BiJ JOTOBOPY MiAPSIy 3 BiIIIKOIYBaHHSIM
30UTKIB, SKIIO 3aMOBHHK, HE3BKAIOUM HA CBOEYACHE MOTIEPEIKEHHS
3 OOKy MiJpsSIHHUKA Y BiMOBITHUI CTPOK HE 3MIHUTH HEJOOPOSIKICHUH
abo HempHuIaTHUI MaTepian, HE 3MIHATh BKa3iBOK IIPO CIHOCIO
BUKOHAHHS poOOTH a00 HE yCyHE iHIHMX OOCTaBHH, IO 3arpOXKyIOTh
SIKOCT1 200 PUJIATHOCTI PE3yJILTaTy pOOOTH»;

4) «BUMaraty BiAIIKOAYBaHHS 3aBIaHUX 30UTKIB, BKIFOUAIOUU
JOJAaTKOBI BHUTPATH, BUKJIMKAaHI NPOCTOEM, INEPEHECEHHSIM CTPOKIB
BUKOHAHHS po0oTH, a00 MiABHIICHHSIM LiHK po0oTH, y pasi
HEBUKOHAHHSI 3aMOBHHKOM IIbOTO OOOB’SI3Ky IO  CHPHUSHHIO
MiPSTHUKOB] Y BUKOHAHHI POOOTH Y BHUIAJIKaX, B 00CS31 Ta MOPSIAKY
BCTaHOBJICHUX JIOTOBOPOM MiAPSAY»;

5) «3aMicTh YCYHEGHHS HEIONIKIB poOOTH, 3a SKIi BIH
BiJNOBiZa€e, 0€30MIaTHO BUKOHATH pOOOTY 3aHOBO 3 BiJIIKOIYBaHHSIM
3aMOBHHKOBI 30MTKiB, 3aBIaHUX INPOCTPOUYCHHSM BHKOHAHHA. Y
OMY pa3i 3aMOBHUK 3000B’S3aHMU Ta paHille Mepeany HoMy
PpOOOTY MiAPSAHUKOBI SKIIO 338 XapaKTepoOM POOOTH Take TOBEPHEHHS
MOKIIBEY;

169



6) «mpomatu pe3ynpTaT poOOTH, SKIIO 3aMOBHUK HPOTATOM
OJTHOTO MICSIS YXWISIETHCS BiJl MPUWHATTS BUKOHAHOI poOOTH micis
JIBOPa30BOTr0 MOMEPEIKEHHS HOTo Mpo 1ex;

7) «BUMaraTH BUILIATH HOMY aBaHCY JIMIIC Y BHUMAAKY Ta B
PO3Mipi, BCTAHOBJICHHX JOTOBOPOM;

8) «wa TmTpuUTpUMaHHS peE3yIbTaTy pOOOTH, a TaKOXK
yCTaTKyBaHHS, 3aJIMIIOK HEBUKOPUCTAHOTO MaTepially, Ta iHIIe MaifHO
3aCHOBHUKA, KO0 3aMOBHHUK HE CIUIATUB BCTAHOBJICHOI I[iHH poOOTH
abo IHIIOI CyMH, HaJIe)KHOI MiAPSAHUKOBI y 3B 53Ky 3 BHKOHAHHIM
JOTOBOPY, MiIPAIY»;

9) «3amyyatu 10 BUKOHAaHHA poOOTHM IHIIMX  OCiO
(cyOmiapsAHUKIB), SKIIO 1HIIE HE BCTAHOBJICHO IOTOBOPOMY.

OO0csr 30008’ s13aHb MAPSAAHUKA BCTAHOBJICHUH TOJOXKCHHIMU
cT. 839, c1. 840, 9. 1 cT. 841, u. 4 cT. 844, 4. 2 c1. 846, 4. 1 cT. 847, u.
1 ct. 861 LIK Ykpainu:

1) «BukOHaTH pPOOOTY, BHU3HAYEHY IOTOBOPOM IMiJPSIy, i3
CBOTO Marepiany i cBOiMH 3aco0aMu, SKIIO iHIIE HE BCTAHOBJICHO
JIOTOBOPOMY;

2) «BIOMOBINATH 3a HEHAJIEXKHY SKICTh HAJAAHUX HHUM
Marepially 1 YCTaTKyBaHHS, a TakOXX 3a HaJaHHA Marepiany abo
yCTaTKyBaHHS, O0TSDKEHOTO TpaBaMHU TPETIX 0CiOy;

3) «BiOMoOBiaTH 3a HEMpPaBHJIbHE BUKOPHCTAHHS MaTrepiaiy
3aMOBHHKA, HAJIATH 3aMOBHHMKOBI 3BIT MPO BUKOPUCTAHHS Matepiainy
Ta MOBEPHYTH HOTO 3aJIHIIOK»;

4) «BIIIOBiTATH 3a HEBUKOHAHHS a00 HEHaJIC)KHE BUKOHAHHS
CBOIX 000B’SI3KiBY;

5) «BIAIOBIAATH 32 HEBUKOHAHHS a00 HEHaJIS)KHE BUKOHAHHS
po0OTH, CIpHYMHEHE HeJloJiKaMH MaTtepiany, HaJJaHOTO 3aMOBHUKOM,
SKIIO HE JOBEJe, 110 Ii HEJONIKH He MO OyTH HUM BUSIBIICHI TIpU
HaJIe)KHOMY MPUHMaHHI MaTepiami»;

6) «BXMBaTH YCIX 3aXOHiB MO0 30epeeHHs MakiHa,
nepeAaHoro HoMy 3aMOBHMKOM, Ta BIANOBiZaTH 3a BTpaTy abo
MIOLIKO/KEHHSI LIbOTO MaifHa;

7) «cBOoeyacHe TIONEPEJUTH 3aMOBHHKA, SKIO BHHHKIIA
HEOOXiZHICTh MPOBENEHHS AOAATKOBHX pOOIT 1 y 3B’S3KYy 3 LUM
ICTOTHOTO TIEPEBHIICHHS BU3HAYCHOIO NPUOIM3HOIO KOILITOPUCY.
BuMaratu BijJi 3aMOBHUKA OIJIATH BUKOHAHOI YaCTHHU POOOTH, Y pasi
HOro BiZIMOBH BiJ JOTOBOPY MiIPSIY»;
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8) «cBO€UacHe MOMEPEaNTH 3aMOBHHKA:

— mpo HemoOposKicHICT a00 HENpUAATHICTE MaTepiamy,
OJICP’KAHOTO BiJl 3aMOBHHKA;

— Tpo Te, WO JOoJcp)KaHHs BKa3iBOK 3aMOBHHKAa 3arpoXye
SIKOCTI 200 MPUAATHOCTI PE3yIbTATy POOOTH;

— MpO HASIBHICTH IHIMUX OOCTaBWH, IO HE 3aJieKaTh Bif
MiAPSTHUKA, SKi 3alpolIyIOTh SKOCTI ab0 MPHUIATHOCTI pe3ysbTaTy
poOOTIY;

8) «mepenaTt 3aMOBHHKOBI pa3oM 3 pe3ylbTaTOM poOOTH
iHpopMaLito [OA0 eKciulyaramii a0o iHIIOTO BHUKOPUCTaHHS
MpeaMeTa IOTOBOpY MiAPsAY, SKIIO 1€ nepeadaueHo I0roBOpoM abo
Ko 6e3 Takoi iHpopMarii BUKOPUCTaHHS Pe3yibTaTy poOOTH IS
e, BU3HAYEHUX JOTOBOPOM, € HEMOKITUBUMY.

[TpaBa 3aMOBHHKa, y CBOIO YEPTy, BCTAHOBIIEHI CT.CT. 849, 852
K Ykpainu:

1) «y Oynmp-sikWii Yac TepeBipUTH XifJ i SAKICTh poOOTH, HE
BTPYYAIOUHCh Y AiSIbHICTD MiPSIHUKAY,

2) «BIAMOBUTHCS Bil [OTOBOPY MWiApsIy Ta BUMaratu
BIJIIIIKOTyBaHHST 30WTKIB SKIO MIAPSIHUK CBOEYACHO HE PO3MOYAB
poboTy abo BUKOHYE I HACTIIBKM TMOBUILHO, IO 3aKiHUEHHS 11 Y
CTPOK CTa€ SBHO HEMOXXJIMBUM, a TaKOX 3a HAasBHOCTI y poOOTi
ICTOTHUX BIZICTYHIB BiJl YMOB JOTOBOPY IiApsy ab0 iHIIMX iCTOTHUX
HEIOIKIBY;

3) «OpU3HAYMTH MiAPSAHUKOBI CTPOK JIISl  YCYHEHHs
HEJOJIKIB, SIKIIO ITiJ] Yac BUKOHAHHA POOOTH CTaHe OYEBHIHUM, IO
BOHA He Oy/e BHKOHAHA HAJIC)KHHUM YHMHOM, a B pa3l HEBUKOHAHHS
MIAPSTHAKOM I1i€1 YMOBU — BIJIMOBHUTHCS BiJ JIOTOBOPY MIiApPSIy Ta
BAMAraTd BiAIIKOMYBaHHS 30UTKIB a00 JOPYYHTH BHIIPABICHHS
poOoTH iHMIIH 0cO0i 32 paXyHOK IMiJPSTHUKAY,

4) «y pa3i BHSBJICHHS Ha eTari MpUAMaHHS BUKOHAHOI poOoTH
SBHUX HEJOJNIKIB 3a CBOiM BHOOpOM BHMaratu O€30ILIaTHOTO
BUIPABJICHHS LUX HEAOMIKIB y PO3YMHHUH CTPOK ab0 BHIIPABUTH iX 3a
CBill paxyHOK 3 MpaBOM Ha BiAIIKOAYBaHHS CBOiX BUTpaT Ha
BUTIPABJICHHS. HEJONIKIB YH BiJIOBITHOrO 3MCHIICHHS IUJIaTH 3a
poOOTY, SIKIIO iHIIE HE BCTAHOBIIEHO JIOTOBOPOMY.

Y. 1cr. 837,9.2 ct. 840, 4. 1 cT. 848, 1 cT. 850, u. 1 cT1. 853,
9. 1 cr. 854 LK VYkpaiHn Ha 3aMOBHHMKA TIOKJIAJICHI HACTYITHI
3000B’ I3aHHS:
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1) «cnpusTH MAPAIHUKOBI Y BUKOHAHHI POOOTH y BHUIIaJKaX,
B 00Cs131 Ta B IOPS/IKY, BCTAHOBJIEHUX JIOTOBOPOM TAPSIAY»;

2) «HagaTH MaTepial, SIKIIo poOoTa BUKOHYETHCS 3 MaTepiaily
3aMOBHHKa Ta BCTAHOBUTH Yy JOTOBOPI MigpsAy HOPMH BHUTpaT
Marepialy, CTPOKH IIOBEPHEHHS HOr0 3aJUIIKy Ta OCHOBHHX
BIIXOMIBY

3) «Ha BHMOTY MigpSAHUKA Y BiAMOBIAHWUN CTPOK 3MIHCHUTH
3aMiHy HenoOposKicHOro ab0 HETPUAATHOTO MaTepianyy;

4) «3MIHUTH BKa3iBKH TIPO CHOCi0 BHKOHAHHS poOOTH abo
YCYHYTH iHIII OOCTaBHHH, IO 3aIPOXKYIOTh SKOCTI a00 MPHAATHOCTI
pe3yabTaTy poOoTH;

5) «npuifHATH POOOTY, BUKOHAHY MiAPSITHUKOM BiATIOBITHO
JI0 JIOTOBOPY MiAPsY, OTJISIHYTH 11 1 B pa3i BUSBICHHS AOMYHICHUX Y
po0OTi BIACTYMIB BiJi YMOB JOrOBOpY a00 IHIIMX HEIOJIKIB HeraitHO
3asIBUTH PO HUX MiAPSIHAKOBI»;

6) «HeraifHO TOBIIOMHUTH MiAPSITHUKA PO BHUSABJICHI BXKE
MiCIIsl NPUHHATTS pOOOTH MPUXOBaH1 HEJOMIKH, Y TOMY YHCII TaKi, IO
OyJM yMUCHO MPUXOBaHi MiJAPSIHUKOM;

7) «CIUTaTUTH WAPATHUKOBI OOYMOBJIEHY IMiHY TICIA
0CTaTOYHOI 3724l poOOTH 32 YMOBH, 1[0 pOOOTY BUKOHAHO HAJIC)KHUM
YMHOM 1 B TOTO/KCHHH CTPOK abo, 3a 3roJ0l0 3aMOBHHMKA —
JOCTPOKOBOY.

Jorosip nodyroBoro miapsiay

3rimno 4. 1 cr. 865 IIK VYkpainu, «...3a J0roBOpoM
moOyTOBOTO TIPSRy WiAPSIAHUK, SKUH 3MIHCHIOE TiANMPUEMHHIBKY
JUSUTBHICTD, 3000B’I3y€THCS BUKOHATH 32 3aBJIaHHAM (Pi3WIHOI 0coOU
(3aMoOBHMKA) TIeBHY po0OOTy, TIpU3HAYECHY JIJIs  3aJ0BOJICHHS
NOOYTOBHX Ta IHIIMX OCOOMCTUX MOTPEO, a 3aMOBHHK 3000B’3Y€EThHCS
MIPUIHATH Ta OTUIATUTH BUKOHAHY POOOTY».

[IpaBoBe perymoBaHHS JOTOBIp MOOYTOBOTO  MiJPSIAy
3MIHCHIOETBCS  3aralibHUMH  TIOJIOKEHHSIMA ~ TIpO  TiaApsa i
CHeI[iaIbHUMU HOpMaMu, 10 Mictatbes B §§ 1 ta 2 I'masu 61 LK
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VYkpainun, a Takok 3akoHoM VYkpaimnm «lIpo 3axucr mpaB
CHIOKHMBAYiB»>C.

3a IOpUOUYHUMH O3HAaKaMH JOTOBIp MOOYTOBOTO MiAPSAY €:
JBOCTOPOHHIM, KOHCEHCYaJIbHUM 1 BiIIIATHUM.

CropoHamMu [TOTOBOPY MOOYTOBOTO MIAPSAY € MiIPSIHUK i
3aMOBHUK.

[linpsiiaukoM Moke OyTH topuaunuHa abo ¢izmuHa ocoba-
Cy0’€KT MiANPUEMHHUIIBKOT TiSUTPHOCTI, a 3aMOBHHKOM MOXeE OyTH
nate ¢izugHa ocoda.

IcToTHOIO YMOBOIO JOTOBOpY MOOYTOBOTO MiApSAY € yMOBa
PO MpeIMeT.

[IpemmeToM moroBopy MOOYTOBOTO TIAPSANY € pe3ylbTaT
poOIT MigpSIHUKA, MPU3HAYCHUN IJI 3aJ0BOJICHHS MOOYTOBUX Ta
IHIIMX OCOOUCTHX MOTPeO 3aMOBHHUKA.

JoroBipHi mMOOYTOBOTO MiAPAIy YKJIATA€TbCAs B YCHIM abo
MUCHMOBIHM (popMi, Ta BBaXKAETHCH YKIANCHUM Y HalexHid (opmi,
SKIIO TMIAPSIHUK BUIAB 3aMOBHHMKOBI KBUTaHIiK a00 iHIIMN
JOKYMEHT, L0 MiATBEpIXKY€E YKIagaHHs aoroopy. [lpu mpomy,
3rigHo i3 4. 1 cT. 866 LUK Ykpainu «BiACYTHICTh y 3aMOBHHKA I[HOTO
JOKyMEHTa He Tmo30aBisge HOro mpaBa 3alydaTH CBIAKIB s
MiATBEpILKEHHS (PaKTy YKIaJAaHHS TOTOBOPY 200 HOTo yMOBY.

Kpim toro, 3rigao 4. 1 cr. 868 LUK Ykpainu, «..miapsaHux
3000B’s13aHUIT 10 YKJIJaHHS JOTOBOPY MOOYTOBOTO MiIpSIy HagaTh
3aMOBHMKOBI ~ HEOOXiJIHy Ta JIOCTOBIpHY iH(pOpMAIil0 PO
3arporoHOBaHi poOOTH, X BUIM Ta OCOOIMBOCTI, PO MiHY Ta popmy
oIuIaTH POOOTH, a TAKOXXK OBIJIOMUTH 3aMOBHUKOBI Ha HOTO MPOXaHHS
1HIII BiZIMIHHOCTI, 110 CTOCYIOTBCSI JOTOBOPY; Ha3BaTH 3aMOBHHKOBI
KOHKpEeTHY o0co0y, sika Oyae BHKOHYBaTH poOOTy, SKIIO 3a
XapaKTepoM poOOTH IIe Ma€ 3HAUCHHSD).

3a 3mictom 4. 2 cT. 865 LIK Ykpainu «...J0roBip mo0yToOBOIO
miapsiay € MyONiyHEM JOTOBOPOM, IO HAKIAJae Ha MiApsSJAHUKA
000B’SI3KM BUKOHYBAaTH POOOTH KOKHOMY, XTO J0 HHOTO 3BEPHETHCS,
BCTaHOBJIIOIOYM OJJHAKOBI YMOBH [UIsl BCiX CHOXHBAYiB, Y TOMY YHCIHI

36 [po 3axucT 1pas croxuBavis: 3akoH Ykpainu Big 12.05.1991 p. Ne 1023-
XII. Hata OHOBJICHHS: 19.11.2022. URL:
https://zakon.rada.gov.ua/laws/show/1023-12#Text (nara 3BEpHEHHS:
14.03.2024).
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OJTHAKOBY JUI BCiX IiHYy MOCHyrd (TOBapiB)». A TaKOX JIOTOBip
moOyTOBOTO TIAPSAAY YKIAmaeThest Y (GOopMi AOTOBOpPY NpHETHAHHS,
TOOTO JIOrOBOPY, YMOBU SKOTO BH3HA4YCHI OJHIEI0 31 CTOPIH
(mopsigHUKOM) y CcTaHAApTHUX (opMax 1 MOXYTb OyTH NPHHAHSTI
IHIIIOI0 CTOPOHOIO (3aMOBHUKOM) JIHIIIE 3 TPUAHATTSIM [IUX YMOB.

3MicT mOTOBOpPY MOOYTOBOTO MiAPSTy CTAHOBIISITH ITpaBa Ta
000B’SI3KU MIAPSATHHUKA 1 3aMOBHHKA.

Cepen 3000B’s13aHb TiApsATHAKA, BU3HAYCHUX 4. 1 cT. 865, 1.
1 cr. 866, 9. 1 cT. 868, 1. 2 cT. 869 LIK Ykpaiau HacTymHi:

1) «BukoHaTH 3a 3aBAaHHAM (i3MUHOI 0coOM (3aMOBHHKA)
NEBHY pOOOTY, MpHU3HAYCHY Ul 33J0BOJICHHS MOOYTOBHX Ta 1HIIMX
0COOHCTHX TTOTPEO»;

2) «BUJATH 3aMOBHUKOBI KBHTAHI[II0 a00 IHIIMHA JOKYMEHT,
IO MiATBEPAXKYE YKIaJaHHS JOTOBOPY;

3) «mo ykiameHHS JOroBOpY MOOYTOBOTO MIAPSAY HaaTH
3aMOBHUKOBI ~ HEOOXiHy Ta JOCTOBipHY iHdoOpMariro  mpo
3alpOMOHOBaHI POOOTH, a TaKOXK Ha3BaTH 3aMOBHUKOBI KOHKDPETHY
oco0y, sika Oyzie BAKOHYBaTH POOOTY, SIKIIO 32 XapaKTepOM POOOTH Lie
Ma€ 3HAYCHH;

4) «mpu 3ma4i poOIT MOBIIOMHUTH 3aMOBHHKA PO BUMOTH,
SKUX HEOOXIHO JOJIep)KyBaTh, s SPEKTUBHOTO Ta OE3MEYHOro
BUKOPHCTaHHS BHUTOTOBJIEHOI abo mepepoOneHoi pedi abo iHIIOT
BUKOHAHOI poOOTH, a TAKOXK MPO MOXKJIMBI JUI 3aMOBHHKA a00 1HIIIMX
0C10 HACJIIJIKK HEJIOICPIKAHHS BIAMOBITHUX BUMODY.

[ligpsimHuK Tako)X Mae€ IpaBa, BCTAHOBIIEHI CT.CT. 865 Ta 8§74
K Vkpainu:

1) «y pa3i He3sBICHHS 3aMOBHHKA 3a OJICpPKaHHAM
BUKOHAaHOI poOoTH abo IHIIOrO YXWJIGHHS 3aMOBHHMKAa BiJ Il
NPUAHSTTS, TUCBMOBO IONEPEIMBIIN 3aMOBHHMKA 31 CIZIMBOM JBOX
MICSIIIB BiJl JHS TAKOT'O MOIEPEHKCHHS, MPOJATH NPEAMET JOTOBOPY
noOyTOBOTO TMiApS/Ly 3a PO3yMHY IiHY, a CyMy BHUTOpTY, 3
BUPaxXyBaHHAM YyCiX HaJCKHUX MiAPSAHUKOBI IJIATEXiB, BHECTH Yy
JIETIO3UT HOTapiyca, HOTapiaJbHOI KOHTOPH, Ha iM’ S 3aMOBHHUKA;

2) «IpUTPUMATH TPEAMET JOTOBOPY MOOYTOBOTO Miapsay,
a00 BUMaraTty BiJIIKOAYBaHHSD».

3aMOBHHMK, Y CBOIO 4epry, Ha migcrasi cT. 872 LUK Ykpainu
3000B’S3aHUI «IPUHHATH Ta OIUIATUTH BUKOHAHY poOOTy». Bin
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TAaKOXX HaJiIeHWH MpaBaMu, IO periamentoBadi 4. 3 cr. 872 LK
VYkpainu:

1) «BuMaratu 3a cBOiM BHOOpOM, SKIIO poOOTa BUKOHaHA i3
MaTepialy 3aMOBHUKA 1 MiJIPSIIHUKOM OyJM JOMYyIIEeHI iCTOTHI
BIJICTYNIM BiJl YMOB JIOTOBOPY MOOYTOBOTO MiAPSAAYy abo iHII iCTOTHI
HEJIOJIIKH B pOOOTI:

— BUTOTOBJICHHS iHIIOI pedi 3 OJHOPITHOrO MaTepiaimy Takoi
camoi SKOCTI;

— pO3ipBaHHS IOTOBOPY Ta BiIIIKOTyBaHHS 30UTKIBY;

2) «BUMararty, y pasi BHABJICHHS iHIIMX BiACTYIIB BiJl YMOB
JOTOBOPY a0o0 iHIIMX HENOJiKiB y poOOTi, 0€30mIaTHOr0 yCyHEHHS
X HEIOJNIKIB y pO3yMHHH CTPOK ab0 BiMIIKOAYBaHHS HOTO BUTpAT
Ha YCYHCHHS HEJIONIKIB, YU BIAMOBITHOTO 3MEHIIICHHS TUIATHY,

3) «npen’sIBUTH BUMOTY PO O€30IIaTHE yCYHEHHS HEeJOJIKiB
po0oTH, SKi MOXKYTh CTAHOBUTH HEOe3MeKy s KUTTS abo 370poB’s
3aMOBHUKa Ta IHIIHX OCI0 MPOTATOM [ECSATH POKIB 3 MOMEHTY
OPUAHATTS POOOTH, SKIIO Yy BCTAHOBJICHOMY 3aKOHOM MOPSIKY HE
nepeabadeHi OibI TpuBali CTpoku (CTpoku ciyxOm). Ilpu mpomy
3aKOH HE CTaBUTh MOXJIMBICTH IIPEI SBICHHS TaKol BUMOTH B
3aJIeKHOCT1 BiJj CTPOKY BHUSIBICHHS HEAOJNIKIB, y TOMY YHCII H MpH
BUSIBJICHI 1X MICJIA 3aKiHUCHHS TapaHTIHHOTO CTPOKYY.

Jorosip 0yniBeabHoOro miapsagy

3rimro 4. 1 cr. 875 LK Vkpaiam, «...3a m0rOBOpOM
OYIIBEIBHOTO MiAPSTy MIAPAIHUK 3000B’A3YEThCsI 30yIyBaTh 1 31aTH
Yy BCTaHOBJIEHH CTPOK 00’ €KT a00 BUKOHATH iHII OyAiBENbHI poOOTH
BINOBIHO 10 NPOEKTHO-KOIITOPUCHOI JTOKYMEHTAlii, a 3aMOBHHUK
3000B’S3YEThCS  HAJATH IIIPSJAHUKOBI OyJiBEIbHUNA MalIaHUUK
(bponT pOOGIT), TEpeAaTH 3aTBEPIKEHY MPOEKTHO-KOIITOPUCHY
JNOKYMEHTallil0, SKII0 el OO0OB’SI30K HE TIOKJIAaJaeThCsl Ha
MiAPSAHNKA, TPUHHATH 00°€KT abo 3aKkiHYeHi OyxiBedbHI poOOTH Ta
OTUIATUTH 1X».

Metoro ykiagaHHS JAOTOBOpY OYIIBENBHOTO MiApsiAy €
NpoOBENEHHsI  HOBOro  OyNiBHUITBA,  KaMiTaJbHOTO  PEMOHTY,
PEKOHCTPYKIIii (TEXHIYHOTO IMePEOCHAIIeHHS ), T ITPUEMCTB, Oy TiBeIh
(30kpema, XHUTIOBUX OyIMHKIB), CIOPYJA, BUKOHAHHS MOHTaXHUX,
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MyCKOHAJAaro)KyBaJlbHUX Ta iHIIMX poOiT, HEPO3PHUBHO MOB’S3aHUX 3
MICIIEM 3HaXOJDKEHHS 00’ €KTa.

3a I0pUANYHUMHU O3HAKaMU JOTOBIp OyIiBENbHOTO MiAPAAY €:
JBOCTOPOHHIM, KOHCEHCYAJTbHUM 1 BiATUTaTHHUM.

Croponamu oroBopy OymiBETBHOTO MiAPSITYy € 3aMOBHHK 1
MiAPATHUK, SKUMA MOXYTh OyTH (i3uuHi abo ropuamdHi ocodu. [Ipu
bOMY, 3aMOBHHKOM MOKE BHCTYNaTH 1HBECTOp (BKJIQJHHKH,
KpeAWTOpH, MOKYyMIi) abo 3a #oro mopydeHHsSM iHmN ¢izndri 1
IOPUANYHI 0CO0H, a MIAPSITHIKOM MOXYTh OyTH (i3WdHi 1 FopuAndHI
ocobu, AKi oiepKalli y BCTaHOBJICHOMY TOPSIKY MpaBo (JIiLeH3i10) Ha
3MiACHEHHSI Oy 1iBEIBHOT AiIsUTHHOCTI.

IctoTHUME yMOBamMHU JOTOBOpY OY[IiBEIBHOTO MIAPALY €
YMOBH TIPO TIPEAMET, CTPOK i IIHYy POOOTH.

[Ipeamerom moroBopy OymiBeNbHOTO MiAPSAAY € 30yIOBaHHI
BIJIIOBITHO IO 3aTBEPIKEHOI MPOEKTHO-KOIITOPHCHOI JTOKYMEHTAIi1
00’exT OyniBHUITBA (OyHiBENBbHI POOOTH), MO MIATOTOBICHHNA IO
eKCIUTyaTallii Ta IPUHHATHI 3aMOBHUKOM.

CTpoKu BHKOHAHHS POOIT y OTOBOpi OYyAiBEIHHOTO MiAPSIY
BM3HAYAIOTHCS 3a JIOMOBIEHICTIO MIX CTOPDOHAaMH Ta (IKCY€eThCS
JaTolo X MoyaTKy Ta 3aKiH4eHHs. Takok B JOrOoBOpi Moxke OyTu
nepeadaueHo CTPOKH 3aBEPILECHHSI OKPEMHX €TarliB pooiT i rapaHTiifHi
CTPOKH eKCIuTyaraiii 00’eKTa.

Llina BuKOHaHHS pOOIT 3a JOrOBOPOM OYAiBENEHOTO TIPSy
BCTaHOBIIIOEThCS HA MiJICTaBl 3aTBEPHPKEHOI 3aMOBHHUKOM TPOEKTHO-
KowTopucHoi gokymenTanii. Y 4. 1 ct. 877 LIK Ykpainu 3a3HaueHo,
MO «..MIPSIHUK 3000B’S3aHUM 3MIACHIOBaTH OYIIBHUIITBO Ta
MOB’s13aHl 3 HUM OyiBedbHI pOOOTH BIAMOBIAHO JO MPOEKTHOT
JIOKYMEHTAIIi1, 1110 BU3HA4a€e 00CAT 1 3MICT POOIT Ta 1HII BUMOTH, SIKI
CTaBJIATHCA J0 POOIT Ta 10 KOIITOPHCY, IO BU3HAYAE I[IHY POOIT».

JoroBip OyaiBeNbHOTO MiAPSAY YKIANAETBCS Y MHCHMOBIH
bopmi UIIIXOM:

1) npsAIMHUX EPEroBOPiB MK CTOPOHAMH JIOTOBOPY;

2) BiAKpUTHX a00 3aKPUTUX TOPTiB.

[pu oMy, ISl YKIIaIaHHS TIOTOBOPY OYAiBEIBHOTO MiPSTy
CTOPOHH IONEPEIHHO MAIOTh OAEP)KATH BiIMOBiAHI HOKyMeHTH. st
3aMOBHMKA 1€ IOBMHHO OYyTM J03Bi1 Ha OyniBHMUTBO (OyniBenbHi
po0OTH), KM BHJIAIOTH OPTaHU MICIIEBOTO CaMOBPSyBaHHS, a JUIst
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MiApSIHUKA — JHIEH3i0 (M03BUT) HA 37iiiCHEHHS OyaiBHUIITBA
(OyniBensHi poboTH).

3MicT 10roBOpy OYyAiBENBHOTO MiApsAy CTaHOBJATH MpaBa Ta
000B’sI3KM 3aMOBHHMKA 1 MiJPSTHUKA.

3rigao u. 1 ct. 874, 4. 1 c1. 875, 4. 1 cT. 879, u. 4 cT. 882 LIK
Ykpainn, 3aMOBHHK 3000B’ I3aHHIA:

1) «HagaTH MigpSAHUKOBI OyaAiBeNbHMN MainaHuuK ((poHT
pooiIT)»;

2)  «mepemaTé  3aTBEPIKEHY  IPOEKTHY-KOIITOPHUCHY
JOKYMEHTAIlll0, SKIIO0 1[eld OO0OB’S30K HE TOKIAaJaeThCsl Ha
TIPS THUAKAY;

3) «cmpusaTH TIAPATHUKOBI y 3a0e3nedeHHi OymiBHHIITBA
BOJIONIOCTAYaHHSM, CJIICKTPOCHEPTI€I0 TOIIO, a TAaKOX Y HaJaHHI
THIINX TIOCITYTY;

4) «y pa3i HEOOXiZHOCTI KoHcepBalii OymiBHHIITBA 3
He3aJIe)KHUX BiJl CTOPiH OOCTaBHH 3aMOBHHUK 3000B’SI3aHHIA OTIATHTH
MiIPSTHUKOBI BUKOHAHI 10 KOHCEpBallii poOOTH Ta BiIIKOIyBaTH
oMY BUTpATH, ITOB’sI3aHi 3 KOHCEPBAIIIEI0»;

5) «upuitHATH POOOTH OGOPMUBIIM iX aKTOM, ITiMHCAHUM
000Ma CTOpOHAMIY;

6) «OmIaTUTH BHKOHaHy poOOTy, Ticlsd TPUHHATTS
3aMOBHUKOM 30YyJI0BaHOTO 00’€KTa (BHKOHAHUX POOIT), AKIIO iHIIAN
MIOPSJIOK PO3PaxyHKIB HE BCTAHOBJICHHI 32 MTOTOKEHHSIM CTOPiHY.

IIpaBa 3amoBHMKa BcTaHOBJCHI 4. 1 cT. 878, u. 3 cT. 881, 4. 6
cT. 882 LIK Ykpainn:

1) BHOCHTH 3MiHH JI0 MPOEKTHO-KOIITOPHCHOI MTOKYMEHTAIIil
JI0 TO4YaTKy poOiT abo mij Yac iX BUKOHaHHS TpU JOTPUMAaHHI HUM
MIEBHUX YMOB;

2) 3IiHCHIOBATH KOHTPOJIb Ta HArign 3a OyNiBHHUIITBOM i
MPUIHATH Bijl CBOrO iIMEHI BiJIIOBIIHUX PIllICHbB;

3) BIAMOBUTHCS BiJ] TPUUHATTS pOOIT Yy pas3i BHUABICHHS
HEJIOJIKIB, SKi BUKIIFOYAIOTh MOXJINBICTh BUKOPHUCTAaHHS 00’ €KTa IS
BKa3aHOI B IOTOBOPi METH Ta HE MOXKYTb OyTH yCyHEHI HiApSIIHUKOM,
3aMOBHUKOM a00 TPEThOIO 0CO00I0.

MMigpsimaunk, 3rigao 3 4. 1 c1. 875, cT. 877, 4. 1 ct. 879, 4. 1 cT.
881, u. 2 ct. 885 LIK Ykpainu, 3000B’s13aHUM:
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1) «30yayBaTu 1 30aTH y BCTaHOBJICHHH CTPOK 00’€KT abo
BUKOHATH IHIN OyaiBenbHI pPOOOTH BIAMIOBIAHO 10 MPOEKTHO-
KOILTOPHCHOI TOKyMEHTallii”’;

2)  «3OiiCHUTH  MaTepiajbHO-TEXHIYHEe  3a0e3TleyYeHHs
OyIiBHHUIITBA, SIKIIO iHIIE HE BCTAHOBJIEHO JOTOBOPOM OY/iBEITHHOTO
APy

3) «3ailicHIOBaTH OYIiBHHULITBO Ta MOB’s3aHi 3 HUM OyIiBesbHI
pOOOTH BIAMOBITHO 0 MIPOEKTHOI JOKYMEHTAIII1»;

4) «BukOHaTH Yyci poOOTH, BH3HAYEHI Yy MPOEKTHIM
JOKyMeHTalii Ta B KOWTOpUCI  (TIPOEKTHO-KOLITOPUCHIN
JIOKYMEHTAIIi1), SKIIO iHIIIE He BCTAHOBJICHO JOTOBOPOM OYIiBEILHOIO
APy »;

5) «NOBIIOMUTH 3aMOBHHMKAa TpPO BHABICHI Yy XOMi
OyIiBHUIITBA HE BpaxoBaHI MPOEKTHOI JOKYMEHTAIi€0 poOoTH,
3MICHEHHS SKUX TATHE 32 COOOI0 30UIBIIEHHS KOIITOPHUCY, a Yy pasi
HeoJIep)KaHHS BiJ 3aMOBHHKA B PO3YMHHH CTPOK BIJIMOBiAI Ha CBOE
MOBIJOMJICHHS — 3yNUHUTH BiANOBIAHI poOOTH 3 BiJHECEHHSM
30UTKIB, 3aBJJaHUX ITUM 3YITHHCHHSM, Ha 3aMOBHHUKA;

6) «YKIIACTH JTOTOBIp CTpaxyBaHHSA 00’€kTa OymiBHHUIITBA 200
KOMITIEKCY pOOIT, SKIIO 1HIIE HE BCTAHOBJIEHO JIOTOBOPOM
OyAiIBETIBHOTO MiAPSAYY;

7) «ycyBaTH 3a CBiif paxyHOK HEIOJIKM poOIT abo
BUKOPHCTOBYBAHOTO JUIsi POOIT Marepiaimy, JONymeHI 3 BHHHU
niapsaHuKa (a0 cyOmiapsIHUKa)»;

8) «ycyBaTM Ha BHMMOTY 3aMOBHHMKa Ta 3a HOro paxyHOK
HEJIO0JIKH, 32 K1 MiIPSITHAK HE BiAIOBITa€Y.

[MinpsynHMK Mae mpaBa, BcTaHOBIEH] 4. 2 cT. 878, 4. 3 cT1. 879,
4. 1 ct. 885 IIK Ykpainu:

1) BiZIMOBHTHCS Biff OTOBOPY Ta BHMAaraTH BiJ{IIKO{yBaHHS
30MTKIB y pa3i BHECEHHS JI0 MPOEKTHO-KOMITOPUCHOI JOKYyMEHTaIlil
3MiH, IO TOTPEOYIOTh AOJATKOBHX POOIT, BAPTICTh SIKHX MEPEBUIILYIO
JeCSTh BiICOTKIB BU3HAYEHOI Yy KOIITOPHUC] WiHU 0e3 fioro yroau;

2) BIAMOBHTHCS BiJg JAOTOBOPY Vy Ppa3l HEMOXXIMBOCTI
BUKOPUCTaHHS MaTepiany (Jneraneld, KOHCTPYKIIii) a0 ycTaTKyBaHHS,
Ha/IaHOTO 3aMOBHHUKOM, 0€3 MOTIpLICHHS SKOCTI BUKOHYBaHUX POOIT,
Ta BAMAaraTtd BiJi 3aMOBHHMKA CIUIATH I[IHH POOIT, MPOIMOPLIHHO iX
BUKOHAHIN YaCTHHI, a TAaKOX BIJIIKOJyBaHHS 30WMTKIB, HE MOKPUTHX
L€ CYMOIO;
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3) BiZMOBHTHCS BiJi BHUKOHAaHHS OOOB’A3Ky YCyBaTH Ha
BUMOTY 3aMOBHHKAa Ta 3a PaxyHOK IMiAPSTHUKA HEIONIKH, SKIIO0
YCYHEHHSl HEAOJNIKIB HE IOB’s3aHe Oe3mocepenHbO 3 MPEAMETOM
JoroBopy abo He Moxke OyTH 3AiliCHEHE MiIPSTHUKOM 3 HE3aJIeKHHUX
BiJI HHOTO TIPHYHH.

JloroBip miapsAay Ha MPOEKTHI Ta HAYKOBi po60TH

3rigao 4. 1 cr. 887 LUK Ykpainu, «...3a 1OTOBOpOM MiApsAy
Ha TPOBENEHHS TMPOEKTHUX Ta TMOMIYKOBUX POOIT MiAPSTHUK
3000B’3YEThCS PO3POOUTH 3a 3aBIAaHHSM 3aMOBHHKA MPOEKTHY abo
HIIIy TEXHIYHY JOKYMEHTaIlilo Ta (a00) BUKOHATH TOIIYKOBi po0oTH,
a 3aMOBHHK 3000B’SI3y€ThCSI IPUIHATH Ta OTUIATUTHU 1X).

I[Ipy wpoMy BapTO 3a3HAYMTH, IO PO3POOKA TEXHITHOL
JOKYMEHTAIli Ta MPOBEAEHHS MOUIYKOBHX POOIT € TMepeayMOBOIO
OyIiBHUIITBA OYIb-IKOTO OO0’€KTYy, 1 TOMY BHMAarae CrelialbHuX
3HaHb 1 HABUYOK, a TAKOK HAasBHOCTI BiAMNOBIIHOI JIIEH3I].

IIpaBoBe peryiroBaHHS AOTOBOPY HiIpsay Ha MPOEKTHI Ta
MOIIYKOBI POOOTH 3IIHCHIOETHCS 3aJICKHUMU TOJOKEHHIMH IIPO
MIAPS] 1 crielialbHUMU HOpMaMHU, 10 MicTAThcs B § 4 TmaBu 61 11K
Ykpainu.

3a IOpUIMYHUME O3HAKaMH JIOTOBIp MiJAPSAY Ha MPOEKTHI Ta
MOIITYKOBI pOOOTH €: IBOCTOPOHHIM, KOHCEHCYQIBHUM 1 BiAMJIATHUM.

CropoHamu JOTOBOpY MiApSAYy Ha IMPOEKTHI Ta IOLIYKOBI
po0OTH € 3aMOBHUK 1 TiAPSTHUIK.

3aMOBHHKOM MOXe OyTH Oynb-sika ¢izuuHa abo rOpuANYHA
oco0a, SKIIO JMAOTOBIp YKJIAHAETbCA Y 3B’SI3KYy Ta 3 IPUBOLY
3MIACHEHHS MiIPUEMHHUIBKOI JiSUTBHOCTI, TO JUIA 3aMOBHHKA
00OB’SI3KOBOI0 € HAsBHICTh CTaTycy CyO’eKTa MiANPHEMHHUIILKOT
TisUIbHOCTI. B iHIIMX BWIIagKax HasABHICTH TaKOro CTaTycy He
BHUMAaraeThbesl.

[inpsiaarkoM Moke OyTH ropuandHa abo (izuyHa ocoba, ska
MOBHHHA OOOB’S3KOBO MAaTH CTaTyc Cy0’€KTa MiANMPHUEMHHUIIBKOT
JUSIIBHOCTI.

IcroTHOIO YMOBOIO JAOTOBOpY WiApsily Ha TMPOEKTHI Ta
MOIITYKOBI pOOOTH € YMOBA TIPO MPEMET.

[IpenmeTrom JOTOBOPY € «BUKOHAHHS MiAPSAHUKOM MPOEKTHOT
abo iHmol TexHiYHOI JOKyMmeHTauii Ta (abo) MOIIyKOBUX POOIT, sAKi
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MAalOTh 3aBEPIIUTHCS PO3POOKOIO Ta TIepelaHHIM 3aMOBHUKOBI TOTOBY
MPOEKTHO-KOIITOPUCY JOKYMEHTAIIl0 Ta pe3ylbTaTH IMOIIyKOBUX
polit» - m. 3 4. 1 cr. 890 LIK Vkpainu.

JoroBip migpsay Ha TPOEKTHI Ta TMOIIYKOBI pPOOOTH,
HE3BKAIOYM Ha Te, IO BITYM3HSHUM 3aKOHOJABEIb HE BH3HAYAE
Oynp-sikoi BUMOTHM 10 (opMm HOro YKIAACHHA, SK TMPaBUIO,
YKJIaJaroTh Y TUCEMOBI ()OPMi BiTIOBIZTHO 1O THUIIOBOTO IOTOBOPY.

3MicT MOrOoBOPY MiApSAAY Ha MPOEKTHI Ta TOMIYKOBI poOOTH
CTaHOBJIATH MpaBa Ta 000B’SI3KW 3aMOBHUKA 1 ITi IPSTHHIKA.

Cr.ct. 888, 889 IIK VYkpaiHu BCTaHOBJICHI 3000B’s3aHHS
3aMOBHUKA!

1) «mepenaTy MigPATHUKOBI 3aBJaHHS HAa TMPOEKTYBAaHHS, a
TaKOX 1HINI BUXIOHI JaHi, HEOOXIiJHI M CKJIaJaHHS MPOEKTHO-
KOIITOPUCHOT JJOKYMEHTAIII1»;

2) «CIJIATHTH MiAPSIHAKOBI BCTAHOBIIEHY I[IHY B TOPSIKY,
BCTaHOBJICHOMY JIOTOBOPOM 200 3aKOHOMY;

3) «BUKOPUCTOBYBATH MPOEKTHO-KOIITOPUCHY JOKYMEHTAIi0
JIMIIIe JUIS 1T1JIeH, BCTAHOBJICHUX JIOTOBOPOM, HE TepeaBaTy il iHIIMM
ocobaM 1 HE pO3royoIIyBaTH O€3 3roav MiApAJHHWKA JaHi, 0
MICTSITBCS Y HilD»;

4) «HagaBaTH TOCIYTH MiIPAJTHUKOBI Y BUKOHAHHI IPOEKTHUX
Ta TIOMIYKOBHX poOOIT B 00CA31 Ta Ha yMOBaxX, BCTaHOBIEHHX
JTOTOBOPOM;

5) «Opatu yd4acTh pa3oM 3 MIAPSTHUKOM Yy MOTO/DKCHHI
TOTOBOi MPOEKTHO-KOIITOPUCHOI JOKyMEHTAIlii 3 YMOBHOBaXCHHMU
opraHaM  JIep)KaBHOI ~ BIaAM Ta  OpraHaMH  MICIIEBOTO
CaMOBPSTyBaHHS;

6) «BIIIIKOMYBaTH MIiAPSJHUKOBI  JIOAATKOBI  BUTpATH,
OB’ s13aHi 13 3MIHOIO BHUXIJHAX JaHUX ISl TPOBEACHHS MPOEKTHHUX Ta
MOIIYKOBUX POOIT BHACTIJOK OOCTaBUH, IO HE 3aJeKaThb BiJ
AP THUKAY;

7) «3amy4ydTd TiAPSIHUKA 0 Y4acTi y CHpaBi 3a MO30BOM,
npea’ sBJICHUM 10 3aMOBHHKA 1HIIOK 0CO0O0I0 y 3B’S3KY 3 HEIOJiKaMH
CKJIaJIeHOI TIPOEKTHOI JOKyMEHTamii ab0 BHKOHAHHWX ITOINTYKOBHX
pooiT.

Ha Buxonanns Bumor cr.ct. 890, 891 LK Vkpainu,
MIAPSTHUK 30008’ sI3aHMIA:
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1) «BuKOHYBaTH pOOOTH BiJIIOBIHO JI0 BUXITHUX JaHUX JUIS
MPOBEICHHSI MPOEKTYBAHHS Ta 3T1THO 3 IOTOBOPOMY;

2) «TIOTOJKYBaTH TOTOBY MPOEKTHO-KOIITOPHCHY
JOKYMCHTAIIIF0 13 3aMOBHHMKOM, a B pa3i HEOOXIHOCTI — TaKoXK 3
YHOBHOBaXCHUMH  OpTraHaMH JIEpXKaBHOT BJIagd Ta OpraHamu
MICIICBOTO CaMOBPSITyBaHHS;

3) «mepemaTH 3aMOBHHKOBI TOTOBY HPOEKTHO-KOIITOPHUCHY
JTOKYMEHTAIIII0 Ta Pe3yIbTaTH MOIIYKOBHAX POOITY;

4) «He mepemaBaTd 0e3 3roAW 3aMOBHHKA IIPOEKTHO-
KOIITOPHUCHY JTOKYMEHTAIIIFO 1HIITUM 0co0amy;

5) «rapaHTyBaTH 3aMOBHHMKOBI BiJICyTHICTb y IHIIUX OCi0
MpaBa MEPeNIKOAUTH a00 OOMEKHTH BHKOHAHHS POOIT Ha OCHOBI
MiATOTOBICHOT 3a JIOTOBOPOM IIPOEKTHO-KOIITOPUCHOL
JIOKYMEHTAIIi1»;

6) «Ha BHMOTY 3aMOBHHKA B pa3i BHSIBICHHS HENOIIKIB Y
MIPOEKTHO-KOMITOPHUCHIN JOKYMEHTAIif0 abo B MONIYKOBHUX poOOTax
0e30IJIaTHO MEePEePOOUTH MPOEKTHO-KOIITOPUCHY JAOKYMEHTaIli0 abo
3MIACHUTH HEOOXIigHI JOJATKOBI TOIIYKOBI pPOOOTH, a TaKOX
BIIIIKOTyBaTH 3aBAaHi 30MTKH, SKIIO IHIIE HE BCTAaHOBIEHO
JIOTOBOPOM a00 3aKOHOM).

JoroBip Ha BUKOHAHHS HAYKOBO-T0CTiTHUX 200 T0CTiAHO-
KOHCTPYKTOPCHKHMX Ta TEXHOJIOTTYHUX PoOdiT

IIpaBoBe perynaioBaHHA LBOIO JOTOBOPY 3IIMCHIOETHCS
I'maBoro 62 LUK Ykpainu Ta iHIIMMH HOPMATUBHO-TIPABOBUMH aKTaMU
Vkpainu, ocobauBo y cdepi  iHTEIEKTyaJbHOI  BJIACHOCTI.
He3Bakatoun Ha Te, IO BITYM3HSIHMNA 3aKOHOAABELb BiAHOCHTH
3a3HaYEHUI JOTOBIP JI0 CAMOCTIMHUX HUBIIBHO-TIPABOBUX JOTOBODIB,
BiH 3a Ha3BOIO Ta 3a MPEIMETOM MOMAIOHUHN 10 MIAPSIHUX JOTOBOPIB 1
TOMY JAOLIJIBHO HOTO BiHECTH O TPyNH JOTOBOPIB IPO BUKOHAHHS
poOiT.

3riggo 4. 1 cr. 892 LK VYkpainu, «...3a J0roBOpOM Ha
BUKOHAHHSI HAYKOBO-IOCIIIHUX 200 OCHiTHO-KOHCTPYKTOPCBKUX Ta
TEXHOJIOTIYHUX POOIT MiAPAAHUK (BUKOHABEIb) 3000B’SI3YETHCS
MPOBECTH 32 3aBJaHHAM 3aMOBHUKA HAyKOBi JIOCIKCHHS,
pO3pOOUTH  3pa3oK  HOBOIO  BHPOOYy Ta  KOHCTPYKTOPCBHKY
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JOKYMEHTAI[ll0 Ha HBOTO, HOBY TEXHOJIOTIIO TOIIO, a 3aMOBHHUK
3000B’A3y€THCS MPUHHITA BUKOHAHY POOOTY Ta OTUTATUTH ii».

3a IOpUANYHUMH O3HaKaMH JOTOBip HA BUKOHAHHS HAyKOBO-
JOCHTITHUX a00 JTOCIiTHO-KOHCTPYKTOPCHKHUX Ta TEXHOJOTTYHUX POOIT
€ IOCTOBIpHIM, KOHCEHCYaIIbHUM 1 BIATIIIATHHAM.

CropoHaM# AOTOBOPY € MiIPSAHUK (BUKOHABEIh)i 3aMOBHHK,
SAKHMH MOXYTb OyTH (izuuHi abo topuauuHi ocobu. Ilpum mpomy,
OCHOBHOIO BHMOTOIO0 JI0 HHX € HasBHICTh HEOOXITHOTO JO3BONY Ha
3aHATTS BiAIOBITHOO ISUIBHICTIO.

IcToTHOIO YMOBOIO IOTOBOPY € YMOBA PO MPEIMET.

[Ipeamerom JOrOBOpY, IO PpO3INIANAIOTHECSA, € HAYKOBO-
MPUKIATHAN ~ pe3ylbTaT BHKOHAHWX  HAYKOBO-JOCHITHUX  a0o
JIOCITITHO-KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT, IO MOXe
Oyt y ¢Qopmi 3BiTy, €CKI3HOTO MPOEKTY, KOHCTPYKTOPCHKOI abo
TEXHOJOTIYHOI JOKYMEHTamii Ha HayKOBO-TEXHIUYHY MPOAYKIIifO,
3pa3Ky HOBOTO BHpPOOY, HOBOi TexXHOIOTii Tomo. To0To, BiAMOBITHO
oo a63. 2 4. 1 cr. 892 11K Vkpainu, «...JOTOBIp MOXE OXOILIIOBATH
BECh LMWK NPOBEICHHS HAYKOBHUX JIOCIHiKEHb, pPO3pOOJIEHHS Ta
BUTOTOBIICHHS 3pa3KiB a00 HOT0 OKpeMi CTaHW».

[Ipu npomy, crnenudika mpeamera MBOTO JOTOBOPY MOJSATaE
HE JHIIe B TBOPYOMY XapakTepi pe3ysbTary, SKAH Mae JOCSTTH
BUKOHABEIlb, & W Y HEMOXIWBOCTI Hamepea BU3HAYUTH WOTO
KOHKPETHI MapaMeTpH.

Kpim Toro, BUKOHaBEIb 1 3aMOBHHK 3000B’s13aHi 3a0€3IEYUTH
KOH(IJCHINIIHICT, BIiJOMOCTEH IIONO TpeAMeTa JOTOBOPY Ha
BUKOHAHHS HAYKOBO-IIOCIIAHUX a00 ITOCIiIHO-KOHCTPYKTOPCHKHX Ta
TEXHOJIOTIYHUX POOIT, XOoay HOro BHKOHAHHS Ta OJepKaHUX
pe3yJIbTaTIB, SAKIIO iHIIE HE BCTAHOBJICHO JOTOBOPOM. 3rigHO 3 4. 1
ct. 895 LK VYkpainu, «oOcsar BimomMocTel, MmIO HalIeXaTh 0
KOHQIJICHIIIMHNX, BCTAHOBIIIOETHCS JIOTOBOPOMY.

Jloropip Ha BUKOHAHHS HAYKOBO-IOCTIAHHMX a00 JIOCIIiIHO-
KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT YKIAJa€ThCS MUCHMOBIH
bopmi.

3MICT J0roBOpYy Ha BHUKOHAHHS HAyKOBO-JOCIIIHMX a0o
JTOCITTHO-KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT CTAHOBIATH
mpaBa Ta 000B’I3KU BUKOHABIIS 1 3aMOBHHUKA.

3000B’s13aHHsT BUKOHABI[I BCTaHOBIeHI 1. 1 cT. 892, u. 1 cT.
893, m. 1 c1. 894, 4. 1 cT. 895, cT. 897, u. 2 c1. 900 LIK Ykpainu:
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1) «mpoBecTH 3a  3aBIAHHSAM  3aMOBHHMKAa  HAYyKOBI
JOCTIKEHHS, pO3p0oOUTH 3pa30K HOBOTO BUPOOY Ta KOHCTPYKTOPCHKY
JOKYMEHTAIII}0 HAa HbOTO, HOBY TEXHOJIOTIIO TOLIOY;

2) «IpOBECTH HAYKOBi AOCIiIKEHHS OCOOUCTO, SIKIIO 1HIIE HEe
BCTAHOBJICHO JIOTOBOPOMY;

3) «mepenatH, a 3aMOBHUK MPUHHATH Ta OILIATHTH TOBHICTIO
3aBepIlCH] HAyKOBO-AOCHIAHI ab0 JOCHiAHO-KOHCTPYKTOPCHKI Ta
TEXHOJIOT19HI pOOOTHY;

4) «3abe3neunTH KOHQMIASHIIHHICTG BITOMOCTEH IIIOIO
mpeaMera JOroBOPY, XOAy HOro BHKOHAaHHS Ta  OJepiKaHUX
Pe3yIbTaTIB, AKILO iHILIE HE BCTAHOBJICHO JJOTOBOPOMY;

5) «BUKOHaTH POOOTH BIANOBIMHO JO TOTO/KEHOI 13
3aMOBHHKOM TIpOTpaMH (TEXHIKO-€KOHOMIUYHUX MOKa3HUKIB) abo
TEMaTHKH 1 IepeiaTH 3aMOBHHUKOBI PE3yJbTaT Y CTPOK, BCTAHOBICHHUI
JIOTOBOPOMY;

6) «IOAepXKyBaTH BHUMOT, TIOB’S3aHHX 3 OXOPOHOIO TIpaB
THTEJIEKTYalIbHOI BIACHOCTI»;

7) «yTpuMmyBaTHCsS Bij MmyOJikamii 0e3 3road 3aMOBHHKA
HayKOBO-TEXHIYHHUX PE3YNIbTATIB, OJePKAHUX IPU BUKOHAHHI pOOIT»;

8) «BXKHMBATH 3aXO[IiB JJIs 3aXUCTY OJCP’KAHHUX MPH BUKOHAHH1
poOIT pe3ynbTaTiB, IO MiUISITAlOTh IPABOBIM  OXOpOHI, Ta
iH(opMyBaTH PO HE 3aMOBHUKA™’;

9) «cBOIMH CHJIaMH Ta 3a CBili paXyHOK yCYBaTH JIOIYIICHI 3
HOro BWUHHM HENONIKM Yy TEXHIYHIA JIOKYMEHTalii, sKi MOXYTh
COPUYMHHATH  BiJICTYIIM BiJl TEXHIKO-€KOHOMIYHHX TIOKa3HUKIB,
nependaueHNX y TEXHIYHOMY 3aB/IaHHI 3aMOBHHKA 200 B JIOTOBOPI»;

10) «wmeraiiHO iHQOpPMYBaTH 3aMOBHHKA IIPO BHSBJICHY
HEMOXKITUBICTh OJIEp)KaTH OUiKyBaHy pe3yibTaTH abo HEeIOUUIbHICTh
MPOJIOBXKYBATH POOOTY»;

11) «BigmIKOmyBaTH 3aMOBHHMKY pealibHi 30MTKH Yy MeKax
LIHK poOIT, B SKUX BHSABJICHO HEIONIKH, SKIIO JOTOBOPOM
BCTaHOBJICHO, IO BOHM MiJJIATAalOTh BIIIMIKOAYBAaHHIO B MeEXax
3arajibHOI LiHK POOIT 3a JOTOBOPOMY).

Bukonasenp, B Mexxax cr.cT. 892 Ta 893 IIK VYkpainm mae
paBo:

1) «3anmyyary 10 BUKOHAHHS HAYKOBO-AOCIIAHUX POOIT 1HIINX
0Ci0 JuIIIe 3a 3ro 010 3aMOBHUKA™;
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2) «3amyyatd iHIIKUX Oci0 (cyOBHMKOHABLIB) 10 BHKOHAHHS
JTOCITAHO-KOHCTPYKTOPCHKHX Ta TEXHOJOTIYHHUX POOIT, SKIIO 1HIIE HEe
BCTaHOBJICHO JOTOBOPOMY;

3) «BUKOpPHUCTATH OJEPKAHWH HUM pe3ylIbTaT POOIT TaKOX
st cebe, SKIOO IHIIE HE BCTAHOBJICHO JIOTOBOPOM, IIepemaaBaTH
pe3ymbTaTd  poOIT IHIMMM ocobaM, SKIIO 1€ TepeadadeHo
JIOTOBOPOMY.

3aMOBHHK 3000B’s13aHMH, 3rigHo 4. 1 ¢T. 892, 4. 1 c1. 894, u. 1
cT. 895, 1.1 ct. 898, cT. 899 LIK Ykpainu:

1) «puiHATH BUKOHAHY POOOTY Ta OIUIATHTH 1i»;

2) «3ale3meunuTH KOH(MIMEHIINHHICTh BIJJOMOCTEH MO0
mpenMeTa JOTOBOPY, XOAy HOro BHKOHAHHA Ta  OJIepyKaHUX
pe3yJIbTaTIB, SKIIO 1HIIE HE BCTAHOBJICHO JOTOBOPOMY;

3) «BUAAaTH BUKOHABILIEBI TEXHIYHE 3aBAaHHS Ta MOTOJUTHU 3
HUM TIporpaMy (TeXHIKO-€KOHOMIYHI TIOKa3HUKH) ab0 TeMaTHukKy
pooiTY;

4) «mepenaTv BUKOHABILIEBI HEOOXiJHY Ui BUKOHAHHS POOIT
iH(popMaLiioy;

5) «ommatutum  poOOTH, TPOBENEHI [0  BUSBICHHS
HEMOJKJIMBOCTI OTpUMATH INepeadaveHi JTOTOBOPOM PE3yJIbTaTH, alie
HE BUIIIC BiJIIOBITHOI YaCTUHU IIHK POOIT, BU3HAYCHOI JJOTOBOPOMY;

6) «BIANIKOMYBaTH BUTPATH BUKOHABI, SKIO VY XOIi
BUKOHAHHS JOCHiTHO-KOHCTPYKTOPCHKUAX Ta TEXHOJOTIYHUX pOOIT
BUSIBIISIETHCS HEMOXKIIUBICTh  JIOCSITHEHHST PE3YJIbTary BHACHIIOK
o0cTaBWH, 1[0 BUHUKJIM HE 3 BUHU BUKOHABIIS»

Bognowac, BiamoBimHo mo 4. 1 cr. 896 LK VYkpainuy,
3aMOBHHK MAa€ TMPaBO: «..BHKOPHCTOBYBATH TepelaHi Homy
pe3yJIbTaTH PoOIT y MEKaXx i HA YMOBaX, BCTAHOBJICHHUX JIOTOBOPOMY.

Iuranns JJId caMonepeBipKH 3HAHb

1. PO3KpUTH TIOHSATTS Ta 3MICT JIOTOBOPIB, CIIPSIMOBaHHX Ha
BUKOHAHHS POOIT.

2. OxapakTepusyiTe I0roBip miapsdy.

3. Oxapakrepu3syiite 10roBip moOyTOBOTO MiAPSIY.

4. OxapakTepu3ynTe TOTOBIp OYIIBEIBHOIO MiaAPsIY.

5. OxapaktepusyiiTe JIOroBip MiApsAAy Ha TPOEKTHI Ta
MOLTYKOBI poOOTH.
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6. OxapakrepusyiiTe MJOroBip Ha BHKOHAHHS HayKOBO-
nochHimHrX ab0  IOCHiTHO-KOHCTPYKTOPCHKMX Ta TEXHOJOTIYHHX
poOirT.

Temu pedepartiB A1 npe3eHTalil HA MPAKTUYHOMY 3aHATTI

1. IToHATTS Ta 3MICT JOTOBOPIB, CIPSIMOBAaHMX HAa BHKOHAHHS
PpOOIT.

2. loroBip miapsany.

3. HoroBip moOyTOBOTO TiAPSAY.

4. loroBip OyAiBEIBHOTO MiAPSTY.

5. JloroBip miapsay Ha MPOEKTHI Ta MONIYKOBI POOOTH.

6. JloroBip Ha BUKOHAHHS HAYKOBO-JOCIITHUX 200 JAOCIIIHO-
KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT.

§ 4. loroBopu, cupsiM0oBaHi Ha HAJAHHS NOCJIYT

IMocnmyra — 1ie TeBHa Jisl UM ME€BHA JiSUIBHICT ITiIIIPUEMCTB,
oprafizamiii Ta okpemux (i3u9gHHX OCI0, cHOpsMoBaHA A
3aJ0BOJICHHS OyIb-4Mix MOTpeO, pe3ynbTaTh $KOi HE MaroTh, SK
MPaBUIIO, MaTEPialIbHOTO BUPA3y Ta Peaji3yloThCs 1 CIIOKUBAIOTHCS B
MpOIIECi 3MIMCHEHHS i€l AiSUTBHOCTI.

JloroBopoM mnpo HajaHHS MOCIYr — L€ BaXJIMBa Ipymna
JIOTOBIPHUX 3000B’s3aHb, JI0 SKHUX HacaMIiepe]l Hajie)aTb JOTOBOPU
Npo TEpeBE/ICHHs, TPAHCIOPTHE eKCIeIUpyBaHHs, 30epiraHHs,
CTpaxyBaHHS, JOpy4eHHs, Komicii. HopmaTuBHe perysiroBaHHS LHMX
noroBopiB 3akpimieHo B [maBax 64-69 LIK Ykpainu, a Takox y ['nasi
63 11K VYkpainu, sika peryJioe 3arajbHi MOJIOKEHHS PO MOCIyTrH i
Ma€ OJHOYACHO SIK 3arajibHe, Tak 1 creuianbHe 3acTocyBaHHs. Tak, 4.
I cr. 901 IIK VkpaiHu BCTaHOBIIOE 3arajbHy O3HAaKy 3a3HAYEHHX
JIOTOBOPIB, a caMe «...CIIO’KUBaHHS IMOCIYTH B TPOIECi BUMHEHHS
MeBHOI il a00 3aiiiCHEHHS [IEBHOT AiSNIBHOCTI).

HesBakatoum Ha iX pi3HOMaHITHICTB, yCi JOTOBOPH IIPO
HaQ/IaHHS TOCTYT TPAJUIIAHO TOAUISIOThCS HA JOTOBOPH 3 HAaJaHHS
(hakTHIHUX TOCTYT (TIEpeBe3eHHA, 30epiraHHs), MOCIYT IOPUIUIHOTO
XapaxkTepy (HOpydYeHHs, KOMiCisl), a TaKOX HOCIYr SK (haKTUUHOTO,
Tak 1 MOPUAWYHOTO XapakTepy (TPaHCIOPTHE eKCIleAUpYBaHHS
CTpaxyBaHHS), 1110 3aJISKUTh BiJ] XapakTepy AisUTbHOCTI BUKOHABIIS.
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IIpu upomy, 3rigo u. 2 cr. 837 LUK VYkpainu, «pesynbraTt
IiSTPHOCTI BUKOHABISI B TaKWX JOTOBOpax, SK MPaBWIO, €
HeMaTepialbHUM, HEypeueBICHUM, TOOTO HE TOB’S3aHUM i3
BUTOTOBJICHHSIM, OOpOOKOIO, MepepoOKOI, pPEMOHTOM pedi abo
BUKOHAHHSM 1HIIOI pOOOTH 3 TIepedaHHsM ii pe3yabTaTy 3aMOBHHKOBI,
K IIe Ma€ MicIe B JOTOBopax miapsmy». KopucHuili pesymprar y
JIOTOBOpax Mpo HaJaHHS MOCIYT HE MOXE iCHYBaTH OKPEeMO Bij Iii un
IiSUTBHOCTI ¥ HE MOKe OyTH TepeIaHnM OKPEeMO Bil HHUX CaMuX, a
OTPUMAaHHS TOCIYTH MPHUIUHAETHCS 3 TPUMUHEHHSIM 1ii (AisTHHOCTI)
BUKOHAaBLS. Y 3B’S3Ky 13 LM Ha pe3ylbTaT AaHUX JOTOBOPIB
BCTaHOBJICHHSI TapaHTIHHUX CTPOKIB (CTPOKIB MPHUAATHOCTI) €
HEMOXJIMBUM. Hampukian, y [IOroBopi IepeBe3eHHS BaHTAXKY
JIOCTaBKa BaHTaXy JO IyHKTy IIpU3HAadeHHd § BUjgadya #oro
YIOBHOBaXKEHIH 0c00i 03HaUa€ BUKOHAHHS JIOTOBOPY HEPEBIZHUKOM,
OTHOYACHE CHOXHBAHHS TIOCIYTH OJAEpKyBadeM Ta IPUITHHECHHS
MIPaBOBITHOCHH.

3rigao 4. 1 cr. 901 LK VYkpaiHu, «...3a JOTOBOPOM IIpO
HaJaHHA TOCIYyTI OJHAa CTOpOHa (BUKOHABEIb) 3000B’SA3YEThCS 3a
3aBJaHHSAM JIPYroi CTOPOHW (3aMOBHWKA) HagaTH TOCTYTY, sKa
CIIO)KUBAETHCS B MPOLIECI BUMHEHHS TIEBHOI i1 a00 3/1iHCHEHHSI TIEBHOT
IUSIBHOCTI, & 3aMOBHHMK 3000B’S3Y€ThCSI OIUIATH BHKOHABIIEBI
3a3HaueHy IOCIYTY, SKIIO 1HIIE HE BCTAHOBJIEHO IOTOBOPOMY.

3a IOpUANYHIME O3HaKaMH JOTOBip MPO HAJaHHS IOCIYT €:
JIBOCTOPOHHIM, KOHCCHCYAJIbHUM, BIAIJIATHUM a00 0€30ILIaTHUM.

CropoHamMu AOTOBOpPY MPO HAJAHHS TOCIYT € BUKOHABEIb 1
3aMOBHHUK, SIKHMH MOXYTb Oyt (i3uuHi abo ropuauuHi ocobu. Y
3B’A3KY 3 THM, III0 MTOCIYTH MEPEBAKHO OB’ A3YIOTHCSA 3 0CO00I0, sIKa
iX Hajae, TO 10 HET CTABIATHLCS ITiIBHUIIEH] BUMOTH, a CaMe: HasBHICTE
CIEIIaIbHOTO JTO3BOJNTy, TEBHOI OCBITHM Ta KBamidikarii, JOCBimdy
pobotu tomo. I Tomy B 4. 1 c1. 902 11K Ykpainu nependadeHo, 1o
«...BUKOHaBeIlb TIOBUHEH HA/IaTH TOCIYry 0co0MCcTO». PazoM 3 TuM, y
Y. 2 3a3HAYEHOI CTaTTi 3aKPIIJICHO, IO «...y BHIAJKaX, BCTAHOBIEHUX
JOTOBOPOM, BHKOHABELb MA€ MPABO IOKJIACTH BUKOHAHHS JOTOBOPY
PO HaJIaHHS MOCIYTr Ha IHIIY 0CO0Y, 3aIMIIaYHCh BIAMOBIIAIEHUM
B TIOBHOMY 00Cs131 Tiepe]l 3aMOBHUKOM 32 IMOPYILIEHHS I0TOBOPY».

IcroTHUME yMOBaMu TOTOBOPY PO HAJaHHS MOCIYT € YMOBU
PO MPEJIMET, MPO SKICTH 1 PO OIJIATY MOCTYTH.
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[IpenmeromM AOTOBOPY € HaJaHHS TOCIYT PI3HOTO POy 3a
3aBIaHHSIM 3aMOBHHKA, TOOTO Miil, pe3ysbTaTH SIKWUX HEBIIIBHI Bill
camMoi JisUTHOCTI 1 CIIOKMBalOTBCS B TMpoleci MeBHOI 1ii abo
3IiACHEHHS MEeBHOI AisUTbHOCTI. [Ipy IboMy 3aJIe’kKHO BiJ TOTO, B SIKil
(opMi BHpakaeThCS PE3yNbTAT MiSUTBHOCTI 3 HAJaHHSA MOCHYT,
PO3pI3HAIOTh MaTepianbHi (mepyKapchbKi, TOTENbHI TOCIyTH) Ta
HeMaTepialdbHi TOCHyrH (OCBITSHCBKI TOCIYTH, pPI3HOTO POAY
KOHCYJTbTAIIi{).

3a mOTOBOpPOM BHKOHABEIb 3000B’SI3aHUU SKICHO BHKOHATH
nocayry. SIkmio nmociyra HaJaHa 3 BiACTYIIOM BiJl yMOB JOTOBOPY abo
IHIIUMH SIBHUMH HEIOJIKaMH, IO POOJIATH pe3yabTaT HAaAaHHS TaKkoi
MOCIAYT'M HENpUOATHUM, a00 BHUKOHABEIb CBOIMH [isIMM IIpH
BUKOHAHHI JOTOBOPY CHPUYMHHB IIKOAY 3aMOBHUKOBi, TO CTOPOHH
MalOTh Yy JOTOBOpi MepeadaunuTH HACHIIKHA TAaKOro HEHAJEeKHOTO
BUKOHAaHHS a00 KepyBaTHCS 3arajJlbHUM{  IPaBWIAMH [P0
BiJIMTOBIAaNbHICTD, TIEpeOaYCHIMA 3aKOHOM.

3a TOroOBOPOM IPO OIUIATHE HAJTaHHS MOCIYT, 3TiAHO 3 4. 1 CT.
903 LK VYkpainu, «3aMOBHHK 3000B’sI3aHHI OIIATUTH HaJaHy HOMY
MOCIyTy B PO3Mipi, Y CTPOKHM Ta B TOPSAKY, IO BCTaHOBIEHI
JIOTOBOPOM». A «..y pa3i HEMOXIHWBOCTI BHKOHATH JIOTOBIp PO
HaJlaHHS TIOCIYT, IO BHHUKJIA HE 3 BHHU BUKOHAaHHSI, 3aMOBHHK
3000B’s3aHAN BUILUIATUTH BHWKOHABIIEBI IIATy B TIOBHOMY OOCS3i,
SIKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM a0 3aKOHOM» — 4. 2 cT. 903
LK Ykpainu.

[Ipote pmoroBip mpo HagaHHA IIOCIYT MOXe OyTH i
Oe3orulaTHUM. Y TakoMy pasi, BCTymnae B Air0 HopMa 4. 1 cT. 904 LK
YkpaiHu, 3riHO SKOI «...3aMOBHHK 3000B’SI3aHHI BiJIIIKOyBaTH
BUKOHABIIEBI yci (haKTHUYHI BHUTpaTH, HEOOXigHI JUIS BHUKOHAHHS
JOTOBOPY».

Sk mpaBWio, TMBUIPHE  3aKOHOJABCTBO  CHEIialbHO
MOCUIIAEThCS Ha HEOOXIMHICTD JIOJEPIKAHHS «ITUCBMOBOI (QopMu
JIOTOBOPY Mpo HaJaHHsA mocayr» — 4. 2 cT. 909, 4. 1 ct. 930, u. 3 cr.
957, a63. 1 4. 1 cr. 981 LK VYkpainu, cr. 20 3akony Ykpainu «IIpo
Typusm»®’ abo BifcWIae N0 3araJbHHUX IIOJOXKEHb PO  «(POopMy

37 TIpo Typusm: 3akon Vkpainm Big 15.09.1995 p. Ne 324/95-BP. Jlara
onomieHHs: 01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/324/95-
%D0%B2%D1%80#Text (nata 3BepHeHH:: 14.03.2024)
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npaBourHiB» — 4. 1 ¢T. 937 LUK Ykpainu, omHak He niependoayae moro
HEeMIMCHOCTI y BHIIQAKy Hemoaep:kaHHa Takoi (opmu. HeobOximao
3BepHYyTH yBary Ha a63. 2 4. 1 cr. 937 LK Vkpainu, skuit
MOCUJIAETHCSL HA «...HEOOXiTHICTh YKJIAZCHHS AOTOBOPY B MUCHMOBIH
(opMi He3aJeKHO BiJ BapTOCTI pedi, a HE TMOCIYTH (IKa MOXe OyTH
0e3BiANOBIIATBHOIO)». YKIaJaHHS JOTOBOPY MPO HAJAHHSA IIOCIYT
MiATBEPHKYETHCS CKIaJaHHAM «TPAHCIIOPTHOI HAKJIAAHOI» — 4. 3 CT.
909 IIK Vkpainum, HasBHICTIO «KBHUTKa Ta KBUTaHMI» — 9. 2 cT. 910
UK Ykpainu, Bumauero «HOMEPHOTO JKETOHA, 1HIIOTO 3HaKy» — 9. 3
ct. 937 LK Vkpainu, a Takox NOuUCbMOBa (OpMa BBAKAETHCS
JOTPUMAHOIO, SKIIO «..MPUAHSATTSA pedl IMOCBiqUYEHE PO3IMUCKOIO,
KBHUTaHIlI€I0 ab0 IHIIMM JOKYMEHTOM, MiANHCAaHUM 30epiradem» —
a03. 3 4. 1 cr. 957 IIK VYkpainum abo “THOCBiqueHE CKIAJICHKUM
nokymeHtom” — 4. 3 cr. 957 LUK VYkpaiHu uu 1nUBSIXOM «BHJadi
Baydepa»>*. CIIiJl TaKOXX 3BEPHYTH OCOOJIMBY yBary, IO BHCYBaHHS
BAUMOT MO0 (opMH [MOTOBOPY MpPO HAMAHHSA IIOCIYTH 1HOMI €
HEIOPEYHUM, OCKUTBKH «...NIEBHI NMPABOBIIHOCHHU MOXKYTh BUHHKATH
HE 3 JIOTOBOPY SK TaKOTO, &, HANPHKIAJ, i3 3aKOHYy a0o0 pillleHHsS
cyay» — cT.cT. 974, 975, 976 LIK Vkpainu.

3MICT JOroBOpIB MNP0 HAJaHHSA IIOCHYr 3aJIC)KHTh Bij
KOHKPETHOTO BHUJY JIOTOBOPY 1 € Ha[3BUYaliHO Pi3HOMaHITHUM; TpaBa
Ta 00OB’SI3KH CTOPiH Y HUX 00’€IHYE 00OB’S30K BUKOHABIIS HAIaTH
MOCIyTy, a 3aMOBHUKAa — OIUIATHTH ii, SKIIO TPABOBIIHOCWHH €
BigmatHuMu. KpiM Toro, JOroBopoM Ta aKTaMd UYHUHHOTO
3aKOHOJABCTBA HAa 3aMOBHHMKA MOXYTh IIOKJIANaTHCS JIOAATKOBI
000B’SI3KH, B 3aJIEKHOCTI BiJl BHIY MOCIYTH, IO HOMY HAJa€ThCs, a
TaKOX MPH HEMOXKIIMBOCTI BUKOHAHHSI JIOTOBOPY, 38 YMOBH, 1110 BOHA
BUHHKJIA HE 3 BUHH BUKOHABIIS.

Y cr. 906 LK VYkpaiHm BcTaHOBIIEHa BiAIOBITHICTB
BUKOHABIISl Y Pa3i MOPYIIEHHS JIOTOBOPY MPO HaJaHHS TOCIHYT, sKa
«...32JIKUATh BiJl XapaKTEPUCTHKH JIOTOBOPY SK BiJIUIATHOTO Ta
CTaTyCy BUKOHABIIS SIK MMIAMPHEMID». Tak, y BiAMIATHOMY ITOTOBOpI
3aBJlaHi BUKOHABLEM 30MTKU BiAIIKOJOBYIOTHCA y MMOBHOMY OO0CS31 y
pasi Horo BHHWU, SIKIIO TOCITyra HaJaHa HAM He MiJ 4Yac 3/iHCHEHHS

38 TIpo Typusm: 3akon Vkpainu Bix 15.09.1995 p. Ne 324/95-BP. Jlara
onomieHHs: 01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/324/95-
%D0%B2%D1%80#Text (mara 38epaenHs: 14.03.2024)
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MiIIPUEMHUIIBKOI JIiISUTBHOCTI, 1 HE3aJIS)KHO BiJl BUHM — 332 HasBHOCTI
03HaK Takol JiSILHOCTI (IMiICTaBOIO 3BUTHHEHHS Bij BiIITOBITHOCTI B
OBOMY BHINAAKYy 3aKOH 3a3Hayae HaSBHICTb HEMepeOOpHOI CHIIH).
Sxmo 30uTKM 3aBAaHi y 0e30IUIaTHOMY JOTOBOpI NPO HaJaHHS
MOCITYT, «...yMOBH IIUBLIHHO-TIPABOBOI BIAIOBIAAIFHOCTI BUKOHABIIA €
3aragpHAMI» — CT.cT. 614, 617 LK VYkpainu, omHak po3mip #oro
BiJNOBiJaIbHOCTI HE MOBHUHEH MEPEBUILYBATH «IIBOX
HEOIOAATKOBAaHWX MIHIMYMIB JOXOJIB rpoMaasa» — 4. 2 cT. 906 LIK
VYkpaian. Pazom 3 T, 3riguo 4. 1 ct. 923, 9. 2 c1. 924, c1. 950, u. 1
ct. 951 UK YkpaiHum HOpMHU PO OKPEMi TOTOBOPU MICTATh Y ACSKUX
BUMAIKaX  «..CICNiaJbHI TpaBWjia MpPO YMOBH Ta  PO3Mip
BIIIOBIAHOCTI BUKOHABIIIB).

Jorosopu nepeBe3eHHst

[IpaBoBe perysoBaHHs T0TOBOPY MEPEBE3EHHS 3MIHCHIOETHCS
Hopmamu I'maBu 64-65 1K Vkpainw®®, 3akonmamu VYkpainu «IIpo
tpancnop™»®,  «Ilpo  3amisuuunumii  Tpamcmopt»*!,  «IIpo
Tpy6onposiguuii  Tpancnop™»®, «Ilpo mnepeBeseHHs HEGE3MEUHUX
BanTaxiB»®, «IIpo MiCbKuii eneKTpUYHUi TpaHcmop™»** Ta iHmMMH

¥ Iusinpumii komekc Ykpainm: 3akoH Ykpaimm Bim 16 ciums 2003 p.
Biodomocmi Bepxoernoi Paou Yxpainu. 2003. Ne 40-44. Cr. 356.

40 IIpo tpamcmopt: 3akon Ykpaimu Bim 10.11.1994 p. Ne 232/94-BP. [lara
onomieHHs: 01.01.2024. URL: https://zakon.rada.gov.ua/laws/show/232/94-
%D0%B2%D1%80#Text (nata 3BepHeHHs: 14.03.2024).

41 TIpo 3asiisHMuHMi TpaHcnopT: : 3akoH Ykpainu Big 04.07.1996 p. Ne
273/96-BP. Jata OHOBJICHHS: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/273/96-%D0%B2%D1%80#Text (nara
3BepHeHH:: 14.03.2024).

42 TIpo TpyGonposimauii Tpancmopt: : 3akon Ykpainm Bim 15.05.1996 p. Ne
192/96-BP. Hata OHOBJICHHS: 27.07.2023. URL:
https://zakon.rada.gov.ua/laws/show/192/96-%D0%B2%D1%80#Text (mata
3BepHeHHs: 14.03.2024).

43 TIpo mepeBe3eHHs HeOe3MEUHNX BaHTaxiB: 3akoH Ykpainu Bix 06.04.2000
p. Ne 1644-111. Hara OHOBJICHHS: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1644-14#Text (nara 3BEpHEHHS:
14.03.2024)
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3aKOHAaMH, a TAKOK TPAHCIIOPTHUMH KOAEKCaMH (CTaTyTaMH), IHITUMU
HOPMATHUBHO-TIPABOBUMH aKTaMH Ta TMPaBWIAMH, [0 BHIAIOTHCS
BIAITOBIAHO 4O HUX.

3anexxHo Big 00’ekta nepese3enHs 4. 1 cr. 908 LIK Ykpainu
PO3pI3HSIE «IOTOBOPH TEpPEBE3CHHS BaHTAXy, IMACaXHpiB, Oaraxy,
momTH». KpiM TOrO, 3aleXHO BiX BHAY TPAHCIOPTY, SIKAM
3OIHCHIOEThCA TIEPEBE3CHHS, PO3PI3HAIOTH JTOTOBOPH IEPEBE3CHHS
3QII3HAIHAM, MOPCBKHM, PIYKOBHUM, aBTOMOOIIHRHUM 1 IOBITPSIHHM
TPAHCTIOPTOM, a TAKOX MICBKHM €JIeKTPOTPAHCTIOPTOM.

Y 1K VYkpainu oOkpeMO [aeThCsS BHU3HAYCHHS TaKHUX
JIoroBopiB: 1) «Horosip nepeBe3eHHs BaHTaxXy» (CT. 909); 2) «moroBip
TepeBe3eHHs macaxkupa Ta Oaraxy» (ct. 910); 3) «moroBip uaprepy
(bpaxtyBanns)»  (ct. 912); 4) «IOroBip  TPAHCIOPTHOIO
ekcrieupyBaHHs» (cT. 929).

JoroBip nepeBe3eHHsI BAHTAKY

3rimro 4.l cr. 909 LK VYkpainu, «...3a J0roBOpoM
NepeBe3eHHS BaHTaXy OJHA CTOpOHA (TIEPEBI3HHMK) 3000B’SA3yETHCS
JOCTaBUTH JIOBIpEHHH Ti APYrOI0 CTOPOHOIO (BiAMPABHUKOM) BaHTaK
O IMYHKTY IPU3HAYEHHS Ta BUIATH HOTO 0coO0i, sika Ma€ MpaBo HA
OJIepKaHHsI BaHTaXy (OJEp>KyBadeBi), a BiNIPaBHUK 3000B’S3y€EThCS
TUTATUTY 32 MIEPEeBE3eHHS BAHTAKY BCTAHOBIICHY TIIATY».

3a IOpUIMYHUMH O3HAKaMH JIOTOBIp MEPEBE3EHHS BAaHTAXKY €:
JIBOCTOPOHHIM, peaIbHUM 200 KOHCEHCYaIIbHUM (Ha MOBITPSIHOMY a00
MOPCBHKOMY TPaHCIIOPTi), CTPOKOBHM 1 BiATUTATHHM.

CropoHamMH JOTOBOPY NEPEBE3EHHS BAHTAXY € BiIIPaBHUK i
NEepPeBI3HUK BaHTaxy. lIpm 1bOMy, BIANPABHUKOM MOXKYTh OYyTH
¢biznuni abo OpUAMYHI 0cOOHM, a TEPEeBIZHUKOM — IOpUANYHA 0co0a
abo QiznuHa ocoba-miInprueEMeIs.

[lepeBi3HuK — 1€ TPaHCTIOPTHA OPTaHi3allis, KA Ma€ JIIEH3Ir0
Ha TMpaBO 3AIMCHEHHS MisUTBHOCTI 3 TMIE€pPeBe3CHHs BaHTaXy Ha
3BepHEHHS Oyab-1K01 0cOo0u.

4 TIpo miceknii enexTpuunuil Tpancnopt: 3akon Ykpainu Bix 29.06.2004 p.
Ne 1914-1V. Hata OHOBJIEHHS: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1914-15#Text (mara 3BEPHEHHS:
14.03.2024).
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BinnpaBHuk — ne Oyap-ska ¢izuuHa abo opuaudHa ocoda,
SIKIH HaJICKUTHh BaHTaX Ha IMpaBi BIACHOCTI a00 Ha iHIIIHN mimcTaBi,
nepeabdadeHiii JOrOBOPOM UM 3aKOHOM.

Kpim Toro, y BiiHOCHHaxX mepeBe3eHHs BAHTaXKy Oepe ydacTsb i
HOro onepKypad, SIKMM HE € CTOPOHOK JIOTOBOPY IE€PEBE3CHHSA
BaHTaxXy. OnmepxkyBad — me ocoba, sSka Mae MpaBO Ha OAEp KaHHS
BaHTaXy BiJ NepeBi3HUKA Ta 3000B’s3aHa BHBE3TH HOTO 1O MYyHKTY
npu3HaueHHs. OnmepkyBadeM Moke OyTH caMm BIATPaBHUK abo TpeTs
0c00a, Ha KOPHUCTH K01 YKIAZCHO TOTOBIp.

IcToTHOIO YMOBOIO IOTOBOpY MEPEBE3CHHS BAHTAXy € YMOBA
PO MpeIMeT.

IIpeameroM OOrOBOpY MEPEBE3ECHHS BAHTAXY € IOCIYTH 3
JOCTaBKM  JIOBIPEHWI  TEPEBI3HUKOBI  BaHTaXy MO0  IYHKTY
MpPU3HAYCHHS, a TaKOoXK WOT0 3aBaHTAKEHHS 1 BHBAaHTAXCHHS,
30epekeHHs Ta BUada BAaHTAXKY O/ICP)KyBadeBi.

HoroBip mepeBe3eHHs BaHTaxy, 3rigHO 4. 3 cT. 909 LK
VYkpainu, ykmagaeTecsi B MUCBMOBIH  Qopmi, 1m0  MOXe
MiATBEPIHKYBATHCS CKJIaJJaHHSIM TPaHCIIOPTHOT HaKJIaHOT
(koHocamenTa ~ ab0  IHINIOTO  JOKYMEHTa,  BCTAHOBJICHHUMHU
TPaHCHOPTHUMH KOJIEKCAMH (CTaTyTaMH)).

3MiCT IOTOBOPY TIEpEBE3CHHS BAaHTaXy CTAHOBISATH MpaBa Ta
000B’sI3KM BiANIPaBHUKA, IEPEBI3HMKA, a TAKOXK — OJIEP’KyBada.

Bianpasuuk, Ha BukoHaHHs 4. 1 cT. 909, u. 1 cT. 916, u. 2 cT.
917, , 4.2 ct. 918 LIK Ykpainu, 3000B’s13aHUI:

1) «mpen’sBUTH Yy BCTAHOBIEHHH CTPOK BaHTaX, SKHHA
iUIATae MepeBe3eHHI0, B HaNIeXKHiH Tapi Ta (a00) yrmakoBIl; BaHTaX
Mae OyTH TaKOXX 3aMapKOBaHWI BIJAIMOBIAHO J0 BCTAaHOBJICHUX
BHAMOTD»;

2) «CIUIaTUTH TPOBI3HY IJIaTy 3a IEPEBE3CHHS BaHTAXy B
pO3MIpi, 10 BU3HAYAETHCSA 32 JOMOBJICHICTIO CTOpIH, SKIIO iHIIE HE
BCTAaHOBJIICHO 3aKOHOM a00 IHIIMMH HOPMAaTHBHO-IIPAaBOBHMH
aKTaMm»;

3) «TIpOBaIUTH Y CTPOKH, BCTAHOBIICHI IOTOBOPOM, SIKIIO TaKi
CTPOKH HE BCTaHOBJICHI TPAHCIOPTHUMH KOjeKcaMH (CTaTyTamH),
IHIIMMM HOPMAaTUBHO-TIPAaBOBUMH aKTaMH Ta TNpaBWIaMH, IO
BHUJIAIOTHCS BIANIOBIAHO JI0 HUX, 3aBaHTAKCHHS (BUBAHTaXXCHHS)
BaHTaXKY»;
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4) «HazaTH NEepeBi3HUKOBI HEOOX1THY KiNBbKICTh MPUMipPHHUKIB
NPaBUIBHO 3allOBHEHUX TPAHCIOPTHUX JOKYMEHTIB, Yy SKHX
BKa3YETbCS Jalli MPO BaHTaX, BiANPAaBHUKA, OJIEpKyBaua, BiJCTaHb
MepEeBE3eHHS TOIO, a TAKOK JOKYMEHTH MependauceHi CaHiTapHUMH,
KapaHTUHHUMH, MUTHUMH Ta IHIIMMH IIPABUIAMI).

[IpaBa BimmpaBHHKa MICTATBCA B cT.cT. 917 Ta 925 IIK
Ykpainu:

1) «BiIMOBHTHCS BiI HAJTAHOTO TPAHCTIOPTHOTO 3ac00y, SIKIIO
BiH € HENPUIATHUM JUISI IEPEBE3CHHS LIbOI'0 BAHTAXKY»;

2) «BIIMOBUTHCS BiJ] IPUHHATTA BAaHTAXY, 1110 HAJAAHUH y Tapi
Ta (a00) ymakoBIli, SIKi HE BiANOBIJAIOTh BCTAHOBJICHHUM BUMOTaM, a
TaKOX y pasi BiICYTHOCTI a00 HEHAJIS)KHOTO MapKyBaHHS BaHTAXY»;

3) «mpexn’sBUTH TO30B JI0 TIEpEeBi3HMKA y pa3i MoBHOI abo
YaCTKOBOI BiMOBHM TIEPEBI3HMKA 3aJOBOJIBHUTH MPETEH3iI0 abo
HeoJIep>KaHHS BiJI MEPeBi3HUKA BiAMOBIl Y MICSYHAN CTPOKY.

3000B’13aHHA TIepeBi3HUKA 3akpimieHi y 4. 1 c¢t. 909, 4. 1 cT.
917,4. 1 c1. 919, u. 1 cT. 924 IIK Ykpainu:

1) «1ocTaBUTH AOBIpEHUH BiIMPAaBHUKOM BaHTaX /O IyHKTY
NPU3HAYEHHS Ta BUAATH HOro oco0i, sSika Mae MpaBO Ha OJep)KaHH:I
BaHTaXYy (0epKyBayeBi)»;

2) «HajgaTH TPaHCIOPTHI 3aco0U Mija 3aBaHTaKEHHS Y CTPOK,
BCTaHOBJICHUH JOTOBOPOMY;

3) «BimKOAYBaTW JpYyTii CTOpOHI 30MTKH, Yy pasi
NPOCTPOYEHHS JOCTaBKM BaHTaXy, 3aBJlaHi MOPYIIEHHSIM CTPOKY
TIEPEeBE3CHHSI, SKIIO iHII (OPMH BiAMOBITAIEHOCTI HE BCTAHOBIIEHI
JIOTOBOPOM, TPAHCHIOPTHUMHM KOJIEKCAMHU (CTaTyTaMu)»;

4) «3abe3meunTH 30epeKEeHHS BaHTaXy, Oaraxy, MOMITH 3
MOMEHTY NMPUHHATTA iX JI0 TIEPEBE3CHHS Ta J0 BHJAa4i OJICpIKyBaueBi.

[lepeBizHuk Mae mpaBa, BCTaHOBIEHI 4. 4 cT. 916 Ta 4. 3 cT.
917 UK Ykpainu:

1) «mpuTpuMaTy nepenaHuil HoMy Ui MepeBE3eHHS BaHTaX
JUIs 3a0e3MeYeHHs] BHECEHHS NPOBITHOI IUIATH Ta 1HIIMX IUIATEXiB,
AKIIO iHIIE HE BCTAHOBJICHO 3aKOHOM, IHIIMMH HOPMAaTHBHO-
NPaBOBHMH aKTaMH ab0 He BUTUIMBAE i3 CyTi 3000B’ AI3aHHS»;

2) «BIIMOBUTHCA BiJl IPUHHSATTS BAHTAXY, 110 MOJAHUH y Tapi
Ta(ab0) ynmakoBIli, sIKi HE BiJIOBIAIOTh BCTAHOBICHHM BHMOTaM, a
TaKOX Y pa3si BiICyTHOCTI a00 HEHAJIEKHOTO MapKyBaHHS BAaHTAXKY.
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OpnepxyBau 3000B’s13aHU#, 3rigHO 31 cT.cT. 918 Ta 919 1K
VYkpainu:

1) «npoBaUTH y CTPOKH, BCTAHOBJIEH] JOTOBOPOM, SIKILIO TaKi
CTPOKH HE BCTaHOBJICHI TPaHCIOPTHUMH KOAEKcaMH (CTaTyTamH),
IHIIUMH  HOPMATHUBHO-TIPABOBUMH aKTaMH Ta TpaBHIAMH, IO
BHIAIOTHCS BIANOBIAHO 10 HUX, 3aBaHTAXCHHS (BHBAaHTAKCHHS)
BaHTAXKY»;

2) «BUMaraty MpOTATOM TPHUIALSATH JHIB MICIS CIUTUBY CTPOKY
JOCTaBKH BaHTaXYy, SKIIO OUIBII TPUBAIHIA CTPOK HE BCTAHOBICHUH
JIOTOBOPOM, TPAHCIIOPTHUMH KOJEKCaMH (CTaTyTaMH), BBaXKAaTH HOTO
BTPaYCHUMY;

3) «upwiHATA BaHTaXy, W0 TpUOYB TICHS CIUIUBY
3a3HaYeHUX BUILNE CTPOKiB, 1 MOBEPHYTH CyMy, BHIUIAUCHY HOMY
MEPEeBi3HUKOM 3a BTpaTy BaHTaxy, SKIIO iHIIE HE BCTAHOBJICHO
JIOTOBOPOM, TPAHCIIOPTHUMH KOJIEKCAMU (CTaTyTaMH )».

JloroBip nepeBe3eHHs Maca:kupa Ta daraxy

3rimio 4. 1 cr. 910 LK Vkpaiam, «...3a JI0roBOpOM
MepeBe3eHHsI MacaXxupa ojJHa CTOpoHa (NEepPEeBi3HUK) 3000B’A3YETHCS
MepEeBECTH APYTY CTOPOHY (Iacaxupa) 10 IyHKTY NMPU3HAYCHHS, a B
pa3i 3maBaHHs Oara)kxy — TaKOXX JOCTaBUTH Oarax g0 MYyHKTY
MPU3HAYEHHS Ta BUAATH HOTo 0co0i, Sika Mae MpaBo Ha OJepKaHHS
Oaraxy, a macaxup 3000B’3y€ThCs CIUIATHTH BCTAHOBJICHY IUIATY 3a
npoi3n, a y pasi 31aBaHHs 0araxy — TaKoX 3a HOTo IMPOBE3CHHS.

3a IOpUIUYHIMU O3HAaKaMH JIOTOBIp TEpeBE3CHHS MacaKupa
Ta Oaraxy €: JBOCTOPOHHIM, KOHCEHCYyaJbHUM (TI€pPEBE3CHHS
nacaxxupa) abo peajbHHIA (TIepeBe3eHHs 0araxy), BiINIATHIM.

CtopoHamMH JIOTOBOPY IEPEBE3CHHS Hacakupa Ta Oaraxy €
nacaxup 1 nepesizHuk. [Ipu 11boMy, macakupom Moxe OyTH (izudHa
0ocoba, a TEPeBi3HUKOM — IOpUAMYHa ocoba abo ¢iznyHa ocoba-
MIIPUEMETI.

IcTroTHOO YMOBOIO JIOTOBOPY TE€pEBE3CHHsI Iacaxkupa Ta
Oaraxxy € ymoBa mpo mnpeamer. [lpeamer moroBopy mepeBe3eHHS
nacaxupa Ta 0araxxy € HaJJaHHs TIOCJIYT, TIOB’SI3aHMX 13 TIEPEBE3CHHAM
nacaknpa Ta Horo 0araxy 10 MyHKTY PU3HAYECHHS.

JoroBip nepeBe3eHHs Macakupa Ta Oaraxy yKIaJaeTbCs B
ycHil (opmi, 110 MiATBEPIKY€ETHCS BUIAUEIO MPOiZHUX TOKYMEHTIB —
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KBUTKa Ta OarakHoi KBHUTaHIIi, (QOpPMH SKHX BCTaHOBIIOIOTHCS
BiJITOBITHO JTO TPAHCIIOPTHHUX KOJEKCIB (CTaTyTiB).

3MicT JIOTOBOpY TIEpEeBE3CHHs Macaxkupa Ta Oaraxy
CTaHOBIIATH IIPaBa Ta 000B’S3KM MacaXupa i epeBi3HUKA.

ITacaxup mae paBo:

1) omepkatm wMicue y TpaHCIIOPTHOMY 3aco0i 3rimHO 3
npuAOaHUM KBUTKOM;

2) mMpOBO3UTH 3 COOOI0 OE30IUIaTHO OJHY JUTHHY BIKOM [0
IIIECTH POKiB 03 MpaBa 3alHSITTS HEI0 OKPEMOT'O MICIIS;

3) kymyBatu AJis AiTeld BIKOM BiJ IMIECTH J0 YOTHPHAMISTH
POKIB KBUTKH 3a MIBIOBOIO I[IHOO;

4) mepeBO3UTH 3 COO0I0 OE30TUIATHO PYUHY MOKIAXKY y MEXKax
HOPM, BCTaHOBJICHUX TPAHCTIOPTHUMH KOJIeKCaMH (CTaTyTaMu);

5) 3pobutd He OinblIe OJHIET 3yNUHKA B J0pO3i 3
MOJIOBKEHHSAM CTPOKY YHHHOCTI MPOI3HUX TOKYMEHTIB (KBHUTKa) HE
OinpIe HiXK Ha JeCSTh 110, a B pasi XBOPOOU — HA BECh Yac XBOPOOH;

6) BIAMOBUTHUCS Bij MOi3/IKH, TIOBEPHYTH KBUTOK 1 OJlepKaTu
Ha3aJ MOBHY a00 YacTKOBY BapTiCTh KBHTKa — 3aJISKHO BiJ CTPOKY
3MaBaHHS ~ KBUTKAa  3TAHO 3 TPaBWIAMH,  BCTaHOBJICHUMH
TPaHCHOPTHUMH KOJIEKCaMH (CTaTyTaMu);

7) oTpUMYBaTH MOBHY Ta CBOE€YACHY iH(pOPMAILIiIO PO Yac Ta
Miclle BiJNpaBIeHHS TPAHCIOPTHOTO 3aco0y 3a BKa3aHUM Yy
TPAHCIIOPTHOMY JIOKYMEHTi (KBUTKY) MapIpyTOM;

8) martu Takox iHII npaBa, BctaHoieHi cT. 911 LK Ykpainu,
IHIIMMHA 3aKOHAMH, TPAHCIIOPTHUMH KOJIEKCaMU (CTaTyTaMH ), IHIIUMHA
HOPMaTHUBHO-TIPAaBOBUMH aKTaMU Ta IpaBWIaMH, [0 BUIAIOTHCS
BIJAITOBIAHO 0 HUX.

Macaxwup, 3rigao 4. 1 cr. 910, 4. 1 ct. 916 IIK VYkpainu,
«3000B’s3aHMI: CIUIATUTH BCTAHOBJIEHY IUIATYy 3a MpOi3x, a y pasi
3aBaHHs 0araxy — TakoX 3a HOro mepeBe3eHHs.

[NepeBi3HuK 3000B’s13aHNH, Ha BUKOHAHHS BUMOT 4. 1 cT. 910,
4. 1 cT. 919, cT. 922, u. 2 c1. 924 LIK Ykpainu:

1) mocraBUTH BaHTaX, Macakupa, Oaraxx, MOIITY JO IyHKTY
NPU3HAYCHHS, a B pa3i 3/laBaHHs Oaraky — TaKoXX JOCTaBHTH Oarax
[0 TYHKTY NpU3HAYeHHS Ta BHUAATH HOTO 0codi, sika Mae€ MpaBo Ha
oJlepXaHHs Oaraxy;

2) CIaTUTH Maca)XXHpoBi mTpad y po3Mipi, BCTAHOBICHOMY
3a JIOMOBJICHICTIO CTOPiH, TPAHCIIOPTHUMH KOJEKCaMu (CTaTyTamH),
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3a 3aTPUMKY Y BiINpPaBJICHHI TPaHCIOPTHOTO 3aco0y, M0 MEPEBO3UTH
nacaxxnpa, ado 3ami3HeHHs y MpuOyTTi TAKOTO TPAHCIOPTHOTO 3aC00y
710 TIYHKTY IpU3HAuYCHHS;

3) moBepHYTH NacaXupy IpOBi3HY IUIaTy B pasi BiIMOBHU
macakupa BiJ TIEPEeBE3eHHS 3 NPUYUH 3aTPUMKH  BiIIpaBICHHS
TPaHCIIOPTHOTO 3ac00Y;

4) BiAIIKOAYBAaTH MAacaXHPOBi 3aBAaHi 30MTKH, SKIIO MOi3IKa
nacaknpa 3 MyHKTy TepecaJKd He Bif0yiacs BHACIIAOK 3alli3HEHHS
TPaAHCIIOPTHOTO 3ac00Y, SIKUIl TOCTaBUB HOTO y Iel MyHKT;

5) BiamoBicTh 3a 30epeKeHHs BaHTaxy, Oaraxy, MOIITH 3
MOMEHTY MPHUUHATTA IX 10 IEpEBE3CHHS Ta 10 BUAAYl OJepKyBayesi,
SKIIO HE JOBEJE, IO BTpaTa, HeCTaya, ICyBaHHSA ab0 MOIIKODKEHHS
BaHTaXy Oaraxky, MOIUTH Yy PO3Mipi (aKTHYHOI MIKOAM, SKIIO He
JIOBEJIE, 1110 1I€ CTaJIOCS HE 3 Or0 BUHH.

JoroBip TpaHCIOPTHOI0 eKCNEIMPYBAHHS

3rimo a63. 1 w.l ct. 929 UK Vkpaiam, 3a moroBopom
TPaHCIIOPTHOTO EKCIEANPYBAHHA «...0JHA CTOpPOHA (EKCIIETUTOD)
3000B’SI3YETBCSL 32 IJIATY 1 32 PaxyHOK JPYyroi CTOpPOHH (KIi€HTa)
BUKOHATH a00 oOpraHi3yBaTH BHKOHAHHS BH3HAYEHHX JIOTOBOPOM
MOCIYT, TIOB’ SI3aHHX 3 IIEPEBE3CHHSIM BAaHTAXKY).

BonHouac HEoOXiHO 3BepHYTH yBary Ha Te, 0 3a3HaueHHN
JIOTOBIp MOXKE MICTHTH €JI€MEHTH KUTbKOX BHJIIB JIOTOBOPIB, 30KpeMa:
TepeBe3eHHs], OpYUYeHHs, KOMicii, miapsxy, 30epiraHHS TOMIO, SKi
TICHO MEPEIUTITAIOTHCS B OJIHOMY IOpUANYHOMY (DaKTi (JIoroBopi).

3a OpPUAMYHUMH O3HAaKaMH JIOTOBOPIB TPaHCIIOPTHOTO
eKCIIeIMPYBaHHs €: JIBOCTOPOHHIM, pEaTbHUM (SKIIO BHUKOHYIOTHCS
ociiyru) abo KOHCEHCyallbHUM (SIKIIIO OpPTraHi30BYETHCS BUKOHAHHS
MOCIYT), BiITIIATHUAM.

CTopoHamMH JIOTOBOPY TPAHCIIOPTHOTO EKCIEAMPYBAaHHS €
KITEeHT 1 excrieutop. [Ipu npoMy, KimieHTOM Moxe OyTr QizuuHa abo
opuanYHa 0c00a, a eKCIEAUTOPOM — IOpUrYHa ocoda abo (izuuHa
oco0a-mignpuemMenb.

IcroTHOMO YMOBOIO JOTOBOPY TPaHCIIOPTHOT'O
eKCIIeIUPYBaHHSI € YMOBa Mpo TpeaMer. [IpemMeToMm JIOrOBOpY
TPaHCHOPTHOTO  EKCHEAUPYBAaHHS €  IOCIAYr'H, TOB’fA3aHi 3
MEpEeBE3eHHSIM BaHTaXy, fKi B CBOIO 4Yepry MOXKHA MOJIJIMTH Ha
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OCHOBHI, IO CTOCY€TbCS OpTaHi3alii MepeBe3CHHs, YKIaJaHHsI
JIOTOBOPY TIepEeBE3EHHS Ta JOAATKOBI, IKi MOXKYTb OXOILTIOBaTH Oy/Ib-
AK1 MUTaHHS TPAHCTIOPTYBAHHS BAHTAXKY.

JloroBip TpaHCHOPTHOTO EKCIEAUPYBaHHS YKIAIa€ThCs Y
MMUCHEMOBIH hopmi.

3MicT JOroBOPY TPAHCIIOPTHOI'O EKCIIEAUPYBAaHHS CTAaHOBJIAThH
npaBa Ta 000B’SI3KU KITI€HTA 1 eKCIIEAUTOPA.

Kimienr, 3rimro 4. 1 cr. 935 IIK VYkpainu, «...mMae mpaBo
BIIMOBUTHUCS BiJ JOTOBOPY TPAaHCIOPTHOI'O E€KCIEAUPYBaHHS,
MOTIEPEMBILH PO L€ APYTY CTOPOHY B PO3YMHUI CTPOK».

KpiM 1iporo, Ha BUKOHaHHS MOJNOXeHb 4. 2 cT. 930, u. 1 cT.
933, a03. 1 9. 1 ct. 935 LIK Ykpainu, KiIieHT 3000B’ I3aHAK:

1) «BHIATH eKCIEAWTOPOBI JOBIPEHICTh, SIKIIO BOHA €
HEOOXITHOIO JUIs BUKOHAHHS HOro 000B’I3KiBY;

2) «HA/IaTH €KCIEeIUTOPOBI TOKYMEHTH Ta 1HITY iH(QOpPMAIIif0
PO BIACTUBOCTI BAaHTaXy, yYMOBH HOro MEpPEBE3CHHS, a TaKOX
iH(popMallito, HEOOXiHY Ul BUKOHAHHSA EKCIIEJUTOPOM O0OB’S3KiB,
BCTaHOBJICHHUX JIOTOBOPOMY;

3) «BIiOMIKOAYBAaTH EKCIIEAUTOPOBI 30WTKH, 3aBIaHI HOMY Y
3B’SI3KY 13 pO3IpBaHHSAM JOTOBOPY».

OO0csr mpaB excneauTopa 3akpiruieHuid y 4. 1 ¢t. 932, 4. 3 cr.
933 tau. 1 ct. 935 LIK Ykpainu:

1) «3aiIy4nTH 10 BUKOHAHHS CBOiX 00OB’SI3KiB 1HIIUX OCi0»;

2) «BIJKJIaCTH BUKOHAHHS CBOIX OOOB’S3KIB 3a JOrOBOPOM
TPAaHCHOPTHOTO E€KCHEIUPYBAaHHS [0 HaJaHHA JOKYMEHTIB Ta
iH(opMaIlii B TOBHOMY 00CS31»;

3) «BIIMOBUTHCS  BiJl  JIOTOBOPY  TPAHCIIOPTHOTO
eKCIeTUPYBaHHs, MOTIEPEIUBIIY PO HE JIPYTy CTOPOHY B PO3YMHUIA
CTPOKD.

Takox excrieAuTop 3000B’13aHuH, 3rijHO 4. 1 ¢T. 929, 4. 2 cT.
933, tau. 1 ct. 935 LIK VYkpainu:

1) «BukoHaTH abo OpraHi3yBaTH BHUKOHaHHS BH3HAYEHUX
JIOTOBOPOM TIOCIIYT, TIOB’A3aHUX 3 TIEPEBE3CHHSAM BaHTAXKY»;

2) «IOBIIOMUTH KIIIEHTa TPO BHSBIICHI HEJONIKH OJEp>KaHOT
iHpopmalii, a B pa3i ii HEMOBHOTH — BUMaratu y KJi€HTa HEOOXiTHY
JOJAaTKOBY iH(pOpMALIiIo»;

3) «BIAIIKOMYBATH KITI€HTY 30UTKH, 3aBJIaHI HOMY Y 3B’SI3KY 13
PO3ipBaHHSAM JIOTOBOPY».
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Jorogip 30epiranas

3rimao 4. 1 ct. 936 LUK VYkpainm, 3a moroBopoM 30epiraHHs
«...0oHa CTOpoHa (30epiray) 3000B’s3yeThCsl 30epiraTvl piv, sKa
nepenaHa i IPyror CTOPOHOK (IOKJIaKOAaBIEM), 1 MOBEPHYTH Il
MTOKJTAYKOIABIIEBI Y CXOPOHHOCTI».

Bognouac y Tux Bumagkax, Konu 30epiradem € ocoba, 1o
3MiMCHIOE 30epiraHHs Ha 3acajax MiANPUEMHHULBKOI IisSUTBHOCTI
(mpodpeciitanii 30epirad), Moxxe OyTH BCTaHOBJICHHH «...000B’S30K
30epiraga 30epiratm piy, sKa Oynme mepemaHa 30epiradeBi B
Maii0yTHpOMY» — 4. 2 cT. 936 LUK Ykpainu.

3a [OpUAMYHMMH O3HAKaMH JIOTOBip 30epiraHHs, sSKUl
TTOKJIMKAHUNA PETryIIoBaTH BiJHOCHHH MI0A0 30epiraHHs y moOyToBil
cdepi, € OTHOCTOPOHHIM, peaibHUM 1 Oe3omaaTHuM. OJHAK SKIIO
30epiranHs 3IHCHIOEThCS y mpodeciitHiii cdepi Toal el AOTOBIp €:
JBOCTOPOHHIM, KOHCEHCYAJIbHUM 1 BiITITIATHHAM.

CropoHamu Jm0roBOpY 30epiraHHsS € TOKJIKOMABeIh i
30epiray, IKUMH MOXYTh OyTH sIK ()i3W4Ha, Tak i IOPUAWYHA 0CO0a.
Tobto, mokmaxoaaBels — e 0coda, sika rnepeaana piu Ha 30epiranHs,
30epirad — 1e oco0a, mo 3AiMCHIOE 30epiraHHs pedi, a mpoQeciiHnit
30epirady — 1ie 0coba, MmO 3AIMCHIOE 30epiraHHs pedi Ha 3acajax
M IPUEMHUIIBKOL JISUTBHOCTI.

[croTHIME yMOBaMHu JIOTOBOpY 30€piraHHsi € YMOBH IIPO
npeamet 1 crpok. IIpenmeroM noroBopy 30epiraHHsS € TOCTyTra, sKa
MOJISITAE B CYKYIHOCTI KOPUCHHX JIilf, 110 CIIPSIMOBaHI Ha MPUHHSTTS,
30epiranHsl Ta MOJAbIIEe OBEpHEHHs 30epirayeM NMeBHOTO 00’ €KTa.
[Ipu pomy, «00’ekTOM 30€piraHHs MOXYTh OyTH pedi, BU3HAUEH] SIK
IHMBITyaJIbHUMU, TaK 1 POAOBUMH 03Hakamu» — cT. 184 11K Ykpainu.

Jorogip 30epiranas Moxke OyTH CTPOKOBUM, TOOTO TaKHUM, IO
YKJIQJICHO Ha TIEBHHW BCTAHOBJEHHWH Yy JOTOBOpI CTPOK, a TaKOX
0€3CTPOKOBHM, TOOTO TAKKUM, IO MPHITUHIETHCSI BAMOTOIO TIOBEPHYTH
MaiiHo, sike iepeOyBae Ha 30epiraHHi.

JoroBip 30epiranHsi ykjaagaeTscsl B yCHid abo B MHMCHMOBIH
¢opMi B HACTYyITHUX BUMAJKAX:

1) MiX IOPUAMYHUMEU O0COOAMHU;

2) MK (i3MYHOIO Ta IOPUIUYHOIO OCO0O0I0, KpiM BHUIIAJKIB,
KON JAOTOBip 30epiraHHs IOBHICTIO BHUKOHYETHCS CTOPOHAMH Y
MOMEHT BUMHEHHSI (HANPUKIIAJI, 371a4a peuei B rapniepo0);
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3) Mix ¢i3n4HUMHE 0coOaMHu Ha cyMmy, 1o nepeBuirye y 20 i
Oimpme pasiB  po3Mip HEOMOAATKOBYBAHOTO MIHIMYMY JOXOZIB
rpoMajsH, KpiM THX JOTOBOpiB, IO TOBHICTIO BUKOHYIOTHCS
CTOpPOHaMU 1 MOMEHT iX YKJIaJaHHS.

3rigao a63. 2 4. 1 ct. 937 LUK Ykpainu, «mucsmMoBa Gopma €
000B’SI3KOBOI0 y pasi, KoJH 30epirad 3000B’A3YETHCS MPUHHATH Pid,
HE3aJIeKHO Bif 11 BapTocTi, Ha 30epiraHHs B MailOyTHbOMY”. Takox
muchMoBa ¢opMa JOTOBOPY BBAXKAETHCA JIOTPUMAHOKO, ‘‘SIKIIO
MIPUHHATTS pedi Ha 30epiraHHs TMOCBiTUEHE PO3MUCKOI0, KBUTAHITIEIO
a0o 1HIIUM JOKYMEHTOM, MiAMHCAaHUM 30epirauem» — ab3. 3 4. 1 cr.
937 LIK YkpaiHu.

Crnix 3BepHYTHM yBary Ha Te€, L0 3aMiHHUKOM HHCBMOBOI
dbopMu Moke OyTH BHJAHE TOKJIAXKOAABIIECBI «JIETITUMAIIITHOTO
3HaKy, TOOTO >KETOHA, iHIIOTO 3HAaKy, IO MOCBIIYYE MPUAHATTS pedi
Ha 30epiraHHs, SKIIO 1€ BCTAHOBIIEHO 3aKOHOM, IHIIUMHU aKTaMH
LUBUIBHOIO 3aKOHOJABCTBA ab0 € 3BUYHUM [UIl LBOTO BUAY
30epiranusy — 4. 3 cr. 937 LIK Vkpainu.

3MICT J0TOBOpY 30€piraHHs CTAHOBJIATH IpPaBa Ta 00OB’S3KH
MOKJTAXKO/TABI 1 30epiraga.

3rigHo 4. 2 c1. 951 11K Vkpainu, nmoknaxoaaBelh Ma€e mpaBo
«BIJIMOBUTHCS BiJl pedi, SKIO BHACIIIOK MOMIKOMKEHHS pedi 11 AKiCTh
3MIHWJIACs HACTINBbKM, IO BOHA HE MOXE OYyTHM BHMKOpHUCTaHa 32
TIEPEeBi3HUM NPU3HAYSHHSM 1 BUMaraTH Bij 30epiraua BiAMIKOAYBaHHS
ii BapToCTi.

[Moxnaxxonasers 30008’ s13aHUA, y BiIMOBIAHOCTI 110 4. 2 cT. 939,
4. 3 cT. 946, 4. 3 cT. 947, 4. 1 ct1. 948, u. 1 cT. 952 UK Ykpainu:

1) «BigmkomyBatu 30epiradueBi 30MTKH, 3aBAaHi HOMY Yy
3B’SI3KY 3 TUM, 110 30epiraHHs He BiOYyJIOCs, SKIIO BiH B PO3yMHUIA
CTPOK HE TmomnepeAuB 30epiraya mpo BiAMOBY BiJl JOTOBOPY
30epiraHHs»;

2) «BHECTH IJary 3a Bech (paKTHYHMN 4ac 30epiraHHs pedi,
SKILO TICIs 3aKiHUEHHS CTPOKY JIOTOBOPY 30epiranHs He 3a0pas piuy;

3) «mpu Ge301uTaTHOMY 30€piranHi BiALIKoayBaTH 30epiraueni
3MIHCHEHI HUM BHTpaTH Ha 30epiraHHs pedi, SKIIO IHIIE HE
BCTaHOBJICHO JIOTOBOPOM 200 3aKOHOMY;

4) «3abpatu piu Bix 30epirada micias 3aKiHUEHHS CTPOKY
30epiraHHs»;
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5) «BIIITKOTyBaTH 30epiraveBi 30UTKH, 3aBJaHl
BJIACTUBOCTSIMHU pedi, MepeIaHoi Ha 30epiraHHs, HE 3HAB 1 HE Mir
3HATH MO 1Ii BIaCTHBOCTI».

Ha migcrasi 4. 3 ¢T. 938, 4. 1 c1. 941, a63. 1 u. 2 cT. 943, a03.
1 9.2 ct. 945, 9. 2 cT. 946 11K Ykpainm, 30epirad Mae mpaBo:

1) «BuUMaratu BiJ TOKJIAXXOAABIS 3a0paTH pid B PO3yMHHM
CTPOK, SIKIIO CIUTUB CTPOK 30epiraHHs pedi BU3HAUCHHH MOMEHTOM
TIpea’ sIBICHHS MOKJIAXK01aBIIEeM BUMOTH TIPO ii TIOBEPHEHHS;

2) «3MIMIaTy 3a 3roJI0K0 MOKIAXKOMABIA Pedi OJHOTO POAY Ta
OJHi€T SIKOCTI, sIKi IepeAani Ha 30epiranHs;

3) «mepenatu pid Ha 30epiraHHs iHIIIH 0co0i y pasi, SIKIIOo BiH
BUMYIIIEHWH 1€ 3pOoOWMTH B IHTEpecax TIOKIAKOAaBIA 1 HE Mae
MO>KJIMBOCTI OTPUMATH HOTO 3rO1y»;

4) «mpoxpaty pid abo ii yacTHHY, SKIIO Pid MOMIKOXKEeHA abo
BHHHUKJIA pealibHa 3arpo3a ii MMOIKOKEeHHS YM iHIII 00CTaBHHH, IO
1€ Tal0Th 3MOTY 3a0€3MeUnTH ii CXOPOHHICTHY;

5) «BiALIKOAYBAaTH CBOI BUTPATH 3 CYMH BUTOPTY, OJACpKaHOI
BiJl MPOJaXKy peui, SKIIO 3a3Ha4eHi 00CTaBUHU BHHUKJIH 3 MPUYHHH,
3a sKi 30epirad He BiIOBIAE»;

6) «Ha TPONOPIMHY 4YacTUHY IUIATH, SKIIO 30epiraHHs
MPUITUHKAIIOCS JTOCTPOKOBO uepe3 OOCTaBWHM, 3a siKi 30epirau He
BIATIOBIHAEY.

VY cr.ct. 936, 938, 942, 943, 945, 949, 951, 953 LIK Ykpainu,
3aKpiruieHo 3000B’s13aHHsI 30epiraya:

1) «30epiratu pid, sika mepenaHa HOMY ITOKIAKOMABIEM, i
MTOBEPHYTH ii MOKIJIAXKOAABIIEB] Y CXOPOHHOCTI»;

2) «30epiratu piu, ska Oyae nepemaaHa 30epiraycei B
Maii0yTHEOMY»;

3) «30epiraTu pid MPOTATOM CTPOKY, BCTAHOBJICHOTO Y
JIOTOBOpi 30epiranHs;

4) «30epiratu piv J0 npen’ sIBICHHS MOKIKOIABIEM BUMOTH
npo il moBEepHEHHs, SKIIO CTPOK 30epiraHHs HE BCTAHOBICHHMN 1 HE
MO>Ke OyTH BU3HAYECHUI BUXOISYH 3 HOTO yMOBY;

5) «BKHMBAaTH YCIX 3axOJiB, BCTAaHOBJICHHUX JIOTOBOPOM,
3aKOHOM, IHIIMMH aKTaMH IMBUIBHOTO  3aKOHOAABCTBa, IS
3a0e3MeYeHHs] CXOPOHHOCTI pedi»;

6) «miKJIyBaTHCS MPO pid, sSK PO CBOK BIACHY, SKIIO
30epiraHHs 371HCHIOETHCS 0€30ILIATHOY;
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7) «BUKOHYBaTH CBOI OOOB’S3KH 3a JOTOBOPOM 30epiraHHs
0CO0HCTOY;

8) «CcBO€UaCHO MOBIIOMUTH TOKJIAKOIABISI MPO TepeaaHHs
peui Ha 30epiranHs iHIIIH 0C001»;

9) «HeraitHO MOBIJOMHTH TOKIAKOMABIYI MPO HEOOXiTHICTH
3MiHH YMOB 30epiraHHs pedi i OTpUMAaTH HOTO BiJIIOBIbY;

10) «3minuTH crmoci0, Micue Ta iHIII yMOBH 30epiraHHs peui,
HE YEKaloYW BIAMOBIAI TMOKIaXOMABIA y pa3i HeOe3leKku BTPaTH,
HecTadl a0 TOMTKOHKCHHS pedi»;

11) «moBepHYTH MOKIaKOIABIEBI piy, sika Oyna nepeaaHa Ha
30epiranHs, abo BiIMOBIAHY KUIBKICTh peueil TaKoro caMoro poay Ta
Takoi caMoi SIKOCTI»;

12) «noBepHYTH piu NOKIAKOJABIIO B TAKOMY CTaHi, B IKOMY
BoHa OyJna TpuiiHATa Ha 30epiraHHi 3 ypaxyBaHHSAM 3MiHH 1i
NPUPOJHUX BIACTUBOCTEN;

13) «mepenaty TUIOAX Ta AOXOMIM, SIKi OYJIM HAM Ofep KaHi Bij
peui»;

14) «BimmkomyBaTh 30UTKH, 3aBIaHi IOKJIaKOJABIIEBI
BTPaToIo (HecTauero) abo MOMIKOHKEHHAM pedi;

15) «Ha mepury BUMOTY MOKJIQKOABIIS TOBEPHYTH Pid, HaBITh
SKIIO CTPOK ii 30epiraHHs He 3aKiHUUBCS.

Jorosip ckiaaacbkoro 30epiranus

3rigao 4. 1 ct. 957 UK Ykpainu, 3a 1oroBOpOM CKIIAICHKOTO
30epiraHHs «...TOBapHHUH CKJIaj] 3000B’S3y€ThCs 3a IUIATy 30epiratu
TOBap, MEepeJaHui oMy TOKIIaXKOAaBIIeM, i MIOBEPHYTH IIed TOBap y
CXOPOHHOCTI».

Bapto 3BepHyTH yBary Ha Te, IO OCOOOBHUM CY0O €KTOM
3a3HAYCHOIO JIOTOBOPY € 30epiray, SSIKUM BUCTYIA€ TOBAPHHUM CKIIAI.
BiamosigHo g0 4. 1 ct. 956 LIK Ykpainu — «...TOBapHUM CKIJIaJIOM €
oprasizariisi, sika 30epirae TOBap Ta HaJa€ IOCIYTrH, IOB’s3aHi 3i
30epeKeHHM, Ha 3acajax MiJIpUEMHUIIBKOT TisITbHOCTI». [IpH iboMy
BITYM3HSHHUIA 3aKOHO/ABEIb PO3PI3HSE JIBa BUIU TOBAPHUX CKIAIIB:
BJIACHE TOBApHUH CKJIAJ] 1 TOBAPHUI CKJIAJl 3aTAIBHOTO KOPUCTYBaHHS.
CyTTeBa BIAMIHHICTHP MK HHMH, BUXOms4d i3 4. 2 cr. 957 1K
YkpaiHu, TMoyiAra€ y TOMY, IO «TOBapHHW CKJaJ 3arajibHOro
KOPHCTYBaHHsI 3/IHCHIOE CBOKO MiSUTBHICTh Ha IIJICTaBi ITyOJIiYHOTO
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noroBopy». [leBHI 0coGimBOCTI Mae i 00’€KT AOTOBOPY CKIAJCHKOTO
30epiranHs, HUM € HE OyAb-IKHil 00’ €KT MaTepiaIbHOTO OCBITY (pid),
a pi4, OI0 Mae O3HAaKH TOBapy. Pedi, 10 MalOTh O3HAKH TOBapy, HE
00OB’SI3KOBO TMOBMHHI 30epiraTucsi came Ha TOBApHOMY CKJafi.
[ToknmaxxomaBenmp 3a Oa)kaHHAIM MOJKE PO3MICTHTH CBiif TOBap i B
IHIIIOMY MICITi, HAITPHUKIIA]], HA 3BUYAHOMY CKJIaIi.

3a IOpUIUYHUMH O3HAKaMH JIOTOBIp CKJIAJACHKOTO 30epiraHHs
€: TBOCTOPOHHIM, KOHCEHCYATbHHUM 1 BiJTUIATHHM.

HoroBip ckmancekoro 30epiraHHsl yKIaJaeThCsl Y MHACHKMOBIH
¢opmi. IlucemoBa Qopma qOrOBOpPY CKIAACBKOTO 30epiraHHs
BBaXKA€THCS JOTPUMAHOIO, SKIIO TPUHHATTS TOBapy Ha TOBapHUUN
ckianm, 3rigHo cr.cT. 961-962 11K VYkpaiHu, mOCBig4eHE TaKUMH
CKJIaJICBKHMU JIOKYMEHTaMHU:

— «CKJIaJICbKa KBUTAHIIISN»;

— IIPOCTE CKIIAJICHKE CBIOITBOY;

— «TOJBIIHE CKIJIAJICBKE CBIIOUTBO, SIKE CKIANAETHCSA 3 JABOX
YaCTHH CKJI3JIChKOTO CBIJIOLITBA Ta 3aCTaBHOTO CBiNONTBA (BapaHTa),
SIKI MOXKYTh OYyTH BiJOKpEMJICHI OJIHE Bil OJTHOTO.

JoroBopoM ckIlachKoro 30€piraHHs BH3HAYAETHCS IUIATa 3a
30epiraHHs TOBapy, CTPOKH Ta MOPSIOK 11 BHECCHHSI.

BimMiHHICTIO  JTOTOBOPY  CKJIAJIChKOTO 30epiraHHs  BiX
3araJlbHUX YMOB JIOTOBOPY 30epiraHHs € TOpsIoK O(OpMIICHHS
CKJIAJICEKOTO 30epiraHHs, Ha/liJICHHS IpaBaMu Ta 000B’SI3KaMU CTOPiH
HacamIiepes1 Py OBEPHEHHI TOBapY.

CrientianbHi BUIU 30€piranHsl.

VYV § 3 I'maBu 66 LIK Ykpainu nepenbadeHo Taki criemiaibHi
BUJM 30epiranus, sK:

1) 30epiranHs peui y JoMOapi;

2) 30epiraHHs MiHHOCTEN y OaHKY;

3) 30epiraHHs pedeld y KaMmepax CXOBY Oprasizarfii,
MiAMPHUEMCTB TPAHCIIOPTY;

4) 36epiranHs peueil y rapaepo0i opraHizamii;

5) 30epiranHs peder macaxupa Iija 4ac Horo nepeBe3eHHs;

6) 30epiranHs peveil y roTeii;

7) 30epiraHHs pedel, 1o € IPEAMETOM CIIOpY;

8) 30epiranHs aBTOTPAaHCIIOPTHUX 3aCO0IB;

9) 10roBip OXOPOHHU.
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Crnig 3ayBaxkwTd, MO0 CHEIlialbHI BUAM  30epiraHHs
BiIMEXXOBYIOTBCSI BiJl 3arajbHUX IOJOXEHb MPO 30epiraHHs IIO0
HU3KOIO 03HAK, OCHOBHUMH 3 SIKMX € cy0’€KTH Ta 00’ €KTH 30epiranHsi.
Boanowac y BiamomigHocTi i3 cr. 971, 4. 6 cT. 972, cr. 978 LK
Ykpaiam, «...0KpeMmi i3 cemialbHIX BUIIB 30epiraHHs BUHUKAIOTH HE
Ha TiICTaBi AOTOBOpY 30€piraHHs, a B CHIIy IPAMOI BKa3iBKU 3aKOHY
abo ¥ B3araji MOBUHHI PO3IMIISAATUCS SIK AOTOBIpHI 3000B’s3aHHS
IHIIIOTO BUAY.

JloroBip cTpaxyBaHHs

[IpaBoBe perymoBaHHS JOTOBOPY CTpaxyBaHHS 3IiHCHIOETHCS
Hopmamu [masu 67 1K Vkpainu®, 3akonmom VYkpainu «IIpo
cTpaxyBaHHA»'® Ta mpaBUIaMH OKPEMHX BHIIB CTpaxyBaHHs, IO
BCTaHOBIIIOIOTHCS BIATIOBIIHUMH HOPMATHBHUMH aKTaMH YHWHHOTO
3aKOHOJIABCTBA Y KpaiHM.

3rigao 4. 1 ct. 979 LK Ykpainu, 3a TOTOBOPOM CTpaxyBaHHS
«...0[THA CTOpOHA (CTPaXOBUK) 3000B’A3y€THCA Y pa3i HACTAHHS MTEBHOT
nofii  (cTpaxoBOro  BWIIQAKY)  BHUIDIATUTH  JIPYTid  CTOPOHI
(cTpaxyBanbpHMKIB) a00 iHImIIA 0co0i, BH3HAYCHIA Yy JOTOBOPI,
rpomioBy  cyMy  (CTpaxoBy  BHWIUIATy), a  CTPaxyBaJbHUK
3000B’A3YEThCS CIJIAUYBAaTH CTPaxoOBi IUIATEeXi Ta BUKOHYBATH 1HIII
YMOBH JIOTOBOPY».

HeoOximHO 3BepHyTH yBary Ha Te, MmO 3a (HOPMOIO
NPOBEACHHS CTPAaXyBaHHS MOIUISIOTECS Ha J0OpOBiITBHE, sKE
3MIHCHIOEThCS ~ HA  MiACTaBi  JIOTOBOPY  CTpaxyBaHHS  MiX
CTpaxyBalbHUKOM 1  CTpaXxOBHKOM, 1  OOOB’sI3KOBe,  sIKE
BCTAQHOBIIIOETBCSI 3aKOHOM a00 IHIIMMH HOPMAaTHBHO-TIPABOBHMH
aKTaMH Ta TIPOBOJUTHECS CTpaxyBaHHS Oe3 YKIaJeHHS JO0TOBOpY. Y
CBOIO uepry oOOB’SI3KOBE CTpaxyBaHHs 0e3 yKJIaJaHHs J0roBopy. Y
CBOIO 4epry oOOB’SI3KOBE CTpaxyBaHHS IMOJUISETHCS HA 00OB’SI3KOBE
CTpaxyBaHHS, [0  3MIMCHIOETBCS 32  PaxyHOK  IEBHOTO

4 [usineunii kogexc Yxpainu: 3akon Ykpainu Big 16 ciuns 2003 p.
Bioomocmi Bepxoenoi Paou Yxpainu. 2003. Ne 40-44. Ct. 356.

4 TTpo crpaxysanns: 3akon Ykpainu Bij 7 6epesust 1996 p. Bidomocmi
Bepxosnoi Paou Yxpainu. 1996. Ne 18. Cr. 78.
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CTpaxyBaJlbHHUKa 1 OOOB’SI3KOBE Jep)KaBHE CTpaxyBaHHA, IO
3MIACHIOETHCS 32 PaXyHOK JePKABHOTO OFO/IKETY.

3a OpUOMYHUMH O3HAKaMU JIOTOBIp CTpaxyBaHHS €
JIBOCTOPOHHIM, peaJibHUM 1 BiAmiaTHUM. KpiM TOro, Citiji HaroJIocuTH,
0 JOTOBIp CTpaxyBaHHs BiIHOCHTHCS JO alleaTOPHHUX (PU3UKOBHUX)
JIOTOBOPIB.

CropoHamMu  JIOTOBOpY CTpaxyBaHHS € CTPaxOBHK 1
cTpaxyBaidbHHUK. CTpaxoBHuK, 3rigHo a03. 1 4. 1 cr. 984 LK Vkpainn —
«1e IOpUANYHAa 0c00a, SKa CHEIiaIbHO CTBOpPEHa I 3IiHCHEHHS
CTpaxoBOi JisUTBHOCTI Ta OJAep)Kajlla y BCTAHOBJICHOMY MOPSIKY
JIIEH3i10 Ha 3IHCHEHHS CTPaxoBOi AiSUIbHOCTI». CTpPaxOBHUK MOXKE
3MIACHIOBATH CTPAaXxOBY MISIBHICTH K Oe3mocepenHbo, TaK i dyepes
CTPaxOBHUX IIOCEPEIHMKIB, a caMe — CTpPaxoBOro Opokepa,
MepecTpaxoBaHOro OpoKepa i CTPaxoBOro areHTa.

CrpaxoBuM OpokepoM € ropuaudHa ocoba abo ¢iznyHa
0co0a-TiANMpUEMENb, SKUH 3AIMCHIOE 32 BUHATOPOAY MOCEPEIHUIIBKY
JiSUTBHICTB Y CTpaxyBaHHI Bil CBOrO iMEHI Ha MiCTaBi OPOKEPCHKOTO
MpaBoOuYMHY O0CO0O0, sIKa Mae TOoTpedy B CTpaxyBaHHI SIK
CTpaxyBaJIbHUK.

[TepecTpaxoBuM OPOKEPOM BBAKAETHCS IOpUIAMYHA 0C00a, siKa
3MIACHIOE 32  BHHAropoJy  MOCEPEAHUIBKY  HiSUIBHICTH Y
repecTpaxyBaHHI BiJi CBOTO iMeHI Ha miacTaBi OpPOKEPCHKOTO
MPaBOYMHY 13 CTPAXOBHUKOM, KM Ma€ MOTpeOy y mepecTpaxyBaHHI K
nepecTpaxyBaibHHUK.

CrpaxoBuM areHToM € (piznuna ocoda abo opuaMuHa 0coba,
siKa Ji€ BiJ CBOTO iMeHI Ta 3a JOPYYEHHSM CTPaxOBHKA i BUKOHYE
YaCTUHY HOTO CTPaXOBOi AisIIBHOCTI.

CrpaxyBanbHuK — 1ie ¢izudHa ocoba abo opuanYHA 0co0a,
sIKa CTpaxye CBil iIHTepeC 1 BAHOCHUTH CTPaxOBi IIATEXiI.

[lpore B OinbHIOCTI BHUMAAKIB y JOTOBOPI CTpaxyBaHHS
MOXYTh OpaTH yd4acTh 1 TpeTi Oco0H, SIKUMH MOXYTb OyTH
BUTO0HAa0YyBaY 1 3acTpaxoBaHa ocoba. HeoOxinHo 3BepHYTH yBary Ha
Te, 110 CTPaxXyBaJbHUK MOXKE YKJIACTH JOTOBIp CTpaxyBaHHS Ha CBOIO
KOPUCTb, BHCTYMAlOYX TPH [HOMY OJIHOYACHO 1 3acTpaxoBaHOl
0c00010 1 BUrooHaOyBaua — y TakUX BUIAJKaX BHroJoHaOyBauem
BBaXKA€ThCSI caMa 3acTpaxoBaHa ocoba (y Bumagkax ii cmepti — ii
craakoemir). Y 70roBopi Moxe OYTH BH3HAUEHHUH 1 KOHKPETHHI
BUTO/I0HA0YBaY 332 HASIBHOCTI 3aCTPaXxOBaHOI OCOOH.
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[cToTHUME yMOBaMH AOTOBOPY CTpaxyBaHHsI BiAIOBIAHO 10 Y.
1 ct. 982 IIK Ykpainu €:

— «IpeAMET IOTOBOPY CTPaxXyBaHHS;

— «CTpaxOBHI BUMAJOK»;

— «po3Mip TpOMIOBOI CYMH, B MeXaX fKOi CTPaXxOBHK
3000B’s3aHUN TPOBECTH BHIUIATY Y pa3i HACTaHHS CTPaxOBOTO
BUMAJAKY (CTpaxoBa CyMa)»;

— «PO3MIp CTPaxoBOTO MJIATEXKY;

— «CTPOKH CIUIaTH CTPAxXOBOTO ILIATEKY»;

— «CTPOK JIOTOBOPY CTpaxyBaHH:»;

— «HOI  yYMOBHM, BH3HAu€HI AaKTaMH  LUBIIBHOTO
3aKOHOJABCTBAY.

[Ipeamerom AoroBOpY CTpaxyBaHHS BiAMOBITHO A0 4. 1 cT.
980 LK VYkpainm MOXyTh OyTH «...MalHOBi iHTepecH, SIKi He
cylepedaTs 3aKOHY 1 OB’ s13aHi 3:

1) >xuTTAM, 370pOB’SM, TMPANE3NATHICTIO Ta MEHCIHHUM
3a0e3rneYeHHsAM (0cOOUCTe CTpaxyBaHHs);

2) BOJIONIHHSIM, KOPUCTYBaHHSM 1 PO3MOPSIXKCHHSAM MaliHOM
(MaifHOBe cTpaxyBaHHS);

3) BIOUIKOJAYBAaHHSM IIKOAW, 3aBIaHOI CTPaxyBaJbHHUKOM
(cTpaxyBaHHS BiAOBIAAIBLHOCTI)».

CrpaxoBuil BUNaoK — 1e nepeadadeHa 3aKOHOIaBCTBOM abo
JOTOBOPOM TIOALJ, 3 HACTAHHSM SIKOi BUHUKA€E 0OOB’A30K CTPaxOBUKA
BUIUIATHTH CTPAaXxOBY CyMy YH 3JIHCHUTH CTPaxoBe€ BiIIKOIyBaHHS
CTpaxyBaJIbHUKOBI a0o0 iHIIIH TpeTii 0cobi (BUrogoHabyBady).

CrtpaxoBa cymMa — 1€ BCTaHOBJIIEHO 3aKOHOJABCTBOM a0o
JIOTOBOPOM OCOOMCTOTO UM MAaifHOBOT'O CTpaxyBaHHS TPOIIOBA CyMa, Y
MeXax AKOI CTPaxOBHK BIJMNOBIAHO JIO YMOB CTpaxyBaHHS
3000B’s3aHUN BiIIKOAYBaTH CTPaxXyBaJIbHUKOBI 30MTKiB, 3yMOBJIEHI
HACTaHHSIM CTPaXOBOTO BHITQJIKY.

CrpaxoBuil TIaTK — 1€ IJlata 3a CTpaxyBaHHs, SKY
CTpaxyBaJbHUK 3000B’S3aHUM BHECTM CTPAaxOBHKY 3TigHO 3
JIOTOBOPOM CTpaxyBaHHSI.

CrpaxoBuii Tapud — Iie CTaBKa CTPaXOBOI'0 BHECKY 3 OJIMHHMIII
CTPaxoBOi CyMH 3a BU3HAUEHHUH MEepio]] CTpaxyBaHHS.

CTpok [Iii 1OroBopy — BCTaHOBIIOETHCS 3@ 3TO0I0 CTOPIH 1
BignoBimHo 10 4. 1 cr. 983 LUK VYkpainu “...HaOupae YUHHOCTI 3
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MOMEHTY BHECEHHS CTpPaxyBaJbHHKOM TEpIIOr0  CTPaXxOBOTO
IJIATeXKy, SKIIO 1HIIe HE BCTAHOBIEHOTO IOTOBOPOM .

JoroBip crpaxyBaHHs YyKIAJaeTbcsd B MHCBMOBIH (opwmi, a
TaKO)K  MOXE  YKIaJaTUCh  LUIAXOM  BHJa4di  CTPaxOBHUKOM
CTpaxyBaJLHUKOBI CTPaXxoBOTO CBimomTBa (moxmica, ceprudikara). Y
pasi HejoxepKaHHSA MUCHbMOBOI (JOPMHU JOTOBOPY CTPAXyBaHHS TaKUH
norosip, 3rigHo cT. 981 11K Vkpainu “e HikueMHUM”,

3MicT JOTOBOPY CTpaxyBaHHs CTAaHOBIATH MpaBa Ta 000B’ I3KH
CTpaxyBaJIbHUKA 1 CTPaXOBHUKA.

CrpaxyBaJIbHUK 3000B’sI3aHHM, BiIMOBIIHO i3 CTT. 898 Ta 989
LK Ykpainu:

1) «cBO€UaCHO BHOCHTH CTPaxOBi IUIATeXi (BHECKH, MpeMil) y
PO3Mipi, BCTAHOBJIEHOMY JOTOBOPOMY;

2) «mpW yKIQJaHHI JIOTOBOPY CTpaxyBaHHS HaJIaTH
CTpaxOBHUKOBI iH(OpMAIlI0 MPO BCi BifioMi HWOMYy OOCTaBHHH, IO
MaloTh ICTOTHE 3HAYEHHS IJIS OIIHKKA CTPaXxOBOTO PHU3WKY, 1 Hamaii
iHpopMyBaTH Horo npo OyIb-sIKi 3MiHH CTPaxOBOTO PH3HUKY;

3) «npu yKJIagaHHI JOTOBOPY CTpaxyBaHHs TMOBIIOMHUTU
CTpaxOBHKa TMpO IHIII JOTOBOPH CTpaxyBaHHS, VKJIaJ€HI IIOI0
00’€KTa, IKUI CTPaxyeThCs»;

4) «BXKHMBATH 3aXOJIiB IIOJI0 3a00iraHHs 30MTKaM, 3aBIaHUM
HACTaHHIM CTPaXOBOT'0 BHIIAAKY, TA X 3MEHIICHHAM;

5) «HOBIZOMHUTH CTpPaxOBHKa IPO HACTAHHS CTPaxoBOIO
BUTAJIKY Y CTPOK, BCTAHOBJICHUI JIOTOBOPOMY).

3000B’s13aHHS cTpaxoBUKa 3akpimieHi y ct. 988 LUK Ykpainu:

1) «03HaOMUTH CTpaxyBaJbHHKA 3 YMOBaMH Ta IpaBUIaMU
CTpaxyBaHHS;

2) «IpoTATrOM JIBOX pOOOYMX JHIB, SIK TUIBKH CTaHE BiJIOMO
PO HACTaHHS CTPAaxOBOTO BHUMAJKy, BXHUTH 3aXOAIB LIOAO
oopMIIEHHST BCIX HEOOXiJHUX JIOKYMEHTIB IS CBOEYACHOI'O
3IHCHEHHS CTPaXOBOi BUILIATH CTPaXyBaJIbHUKOBI»;

3) «y pa3l HacTaHHS CTPaxOBOTO BHMNAIKY 3AIHCHUTH
CTpaxoBY BHILIATY y CTPOK, BCTAHOBJIEHHI JOTOBOPOMY;

4) «BINIMIKOAYBaTH BUTPATH, IOHECEHI CTPaXyBAILHHUKOM Y
pa3i HacTaHHsS CTPaxOBOTO BHIAAKY 3 METOI0 3amoliraHHs abo
3MEHILEHHS 30MTKIB, SKIIO 11€ BCTAHOBIJICHO JIOTOBOPOM»;

5) «3a 3asABOI0 CTpaxyBaJlbHUKAa Yy pasi 3IIHCHEHHS HUM
3axO0J[iB, IO 3MCHIIMIA CTPaXxOBUI pU3WK, a0 y pa3i 30LIbIIEHHS

205



BapTOCTI MallHa BHECTH BIANMOBIAHI 3MiHM 70  JOTOBOPY
CTpaxyBaHHS;
6) «HE pO3roJIONIYBAaTH BiIOMOCTEH MPO CTpaxyBaJIbHUKA Ta
HOro MaliHOBE CTAHOBHIIE, KPIM BUTIAJIKIB, BCTAHOBIICHUX 3aKOHOM).
TakuM JOTOBOpPOM CTpaxyBaHHS MOKe OyTHM BCTaHOBIEHI it
1HIITI 000B’I3KH CTPAXOBHUKA.

Jorosip nopy4yenns

JloroBip nopydeHHS € CaMOCTIMHHMM BHIOM ITMBLIBHO-
MIPaBOBHUX JIOTOBOPIB, AKi HAJIEKATh IO KATEropii JOrOBOPIB 3 HaTaHHS
nmocinyr i Oe3mocepesiHbO peryioThes Hopmamu [aBu 68 1K
Ykpainu.

3rigao 4. 1 cr. 1000 LUK Ykpaiam, 3a 1oroBOpOM JOpYUEHHS
«...0lTHa CTOpOHA (TOBiIpeHMIT) 3000B’A3YETHCS BUMHUTH BiJ IMEHI Ta
3a PaxXyHOK APYroi CTOpOHH (JOBIPUTEJIS) IIEBHI IOPUIUYHI Ji1».

3a OpUOMYHMMH O3HaKaMHM JOTOBIp  JOPYYEHHS €
JIBOCTOPOHHIM, KOHCEHCYallbHUM 1 BimmmaTauM. OmHaK JOTOBOPOM
a00 3aKOHOM MOXKe OyTH mependaueHO BUKOHAHHS IOPHIUYHUX JiH 1
0e301UIaTHO.

CropoHamM# JOTOBOPY JOPYYEHHS € JTOBIPHUTENb 1 MOBIpEHUH.
Humu MoxyTh OyTH sk izndna ocoba, Tax 1 FOpHIUIHA 0c0o0a.

[NoBipennii — e ocoba, sika 3000B’SI3y€ThCSI BUKOHATH TICBHI
IOpUANYHI Jii, sKi MalTh OyTH TPAaBOMIPHUMH, KOHKPETHHMH Ta
3MICHEHUMH, a JOBIpHUTEIh — IIe 0c00a, sKa JOpy4ae MOBIPEHOMY
BukoHaTH 11 mii. [Ipum npomy, 3rigHo 4. 1 cr. 1005 IIK VYkpaiHu,
«...TIOBIpEHUI MOBWHEH BUKOHATH JIaHE HOMY OpydYeHHS O0COOMCTO”.
Kpim Toro, moBipeHnii Mae mpaBo HepenaTH BUKOHAHHS JOPYUEHHS
iHIiA ocoli (3aMiCHUKOBI), SIKIIO 1Ie MepeadadyeHo JA0roBOpoM abo
SKIO TOBipeHUH OyB BUMYIICHUH J0 I[LOIO 00CTaBUHAMH, 3 METOIO
OXOpPOHH IHTEPECIB JOBIPUTEIIS.

IcToTHOFO YMOBOIO JIOTOBOpPY JIOPYYEHHST € yMOBa TIpO
npeMeT.

[Ipenmerom mOroBOpy HOOpPYYEHHS € BUMHEHHS IOBIpEHUM
NEBHUX YiTKO BU3HAYCHUX IOPUAWYHHUX Iiil BiI iMEHI Ta 3a paxyHOK
noeiputenst. OgHak MOBipeHa ocoba BUKOHYE 1 (akThuHi mii, sKi
MiAIOPSAAKOBaHI MeTi BHKOHAHHSA IOPUIUYHUX Miif Ta MAaroTh
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CYNpPOBIIHUI XapakTep, a TOMYy BOHM HE BXOHATh [0 TPEIMETY
3a3HAa4YEHOr0 0TI OBOPY.

Heo0xigHo HaronocuTy, KO B TOTOBOPi BCTAHOBIICHI CTPOK,
MPOTSITOM SIKOTO TIOBIpEHUI Ma€ MpaBo IisITH B iMeHi JOBipHUTels, a
TAKOXX TEPUTOPis, Yy MeXax SKOi € YMHHUM BHUKIIOYHE IIPaBO
MOBIPEHOTO, TOJIi CTPOK MOPYYEHHS Ta TEPUTOPIis, 3TiAHO 4. 2 CT.
1000, u. 1 ct. 1001 UK Ykpaind, «...€ iCTOTHUMH yMOBaMm».

JoroBip mOpy4eHHS YKIAJaeThCs B YCHIH abo MHCHMOBIiH
¢dopmi Ta 3a OaaHHAM CTOpPIH JOTOBIp MOpPYdYEHHS MOXe OyTH
HOTapianbHO MocBindeHuM. [Ipu boMy, IpH BUpIlLICHHI MUTAHHS PO
HaJIe)kHy (HOpMY JOTOBOPY OOPYYEHHS CIiJ KepyBaTH 3arajlbHUMHU
MOJIOKEHHAMU TIpo  «popmy mpaBoumHy» — cT.cT. 205-210 LK
VYkpainu ta «dopmy moroBopy» — cT. 639 LIK VYkpainu, ¢opma
JIOBIPEHOCTI, SIKa BHIIAETHCS JOBIPUTENIEM IMOBIPEHOMY Ha BUMHEHHS
IOPUIMYHUX [if, nepeadadyeHuM IOTOBOPOM AOPYUYCHHS, MOBHHHA
BimmoBimatu ¢opmi, B AKiil BigmoBigHO 1Mo cT. 245 LUK Ykpainu mae
BUMHSATUCH NPaBOYMH. Y 3B’S3Ky 3 LUM, JOTOBIp JAOpy4YeHHS i
JOBIPEHICTh, BUJIaHAa Ha HOr0 BUKOHAHHSI, MOKYTh MaTH Pi3Hi (hOpMHU.

3MiCT TOTOBOPY MOpPYYEHHS CTAaHOBJIATH IpaBa Ta 00O0B’SI3KH
JIOBIPHUTEISA 1 TIOBIPEHOTO.

Hosiputens, y BianmorigHocTi 10 4. 2 c¢t. 1005, ct. 1008 LK
VYkpainu, Ma€ mpaso:

1) «y Oymb-sIKMii 4ac BiAXWINTH 3aMiCHHKa, SKOTO 0O0paB
MOBIpEHHIY;

2) «BIAMOBUTHCS BiJl JOTOBOPY IOPYYEHHS Y OYAb-IKHI Yacy;

3) «BiAMOBHUTHCS Bij TOTOBOPY MOPYUYEHHS O€3 MONepeIHhOro
MOBIIOMJICHHSI PO MOBIPEHOMY B pa3i NPUIHHEHHS IOPUAMYHOT
0co0H, KA € KOMEPLIIHHUM NPEICTABHUKOM,

Y cr. 1007 Ta u. 1 cr. 1009 LK VYkpainu 3akpimieHO
3000B’sI3aHHS TOBIPUTETIS :

1) «BHOaTH TOBIPEHOMY JIOBIPEHICTH Ha  BUMHEHHS
IOPUIMYHUX Jil, epeadaueHNX J0rOBOPOM JOPYUCHHS»;

2) «3a0e3nevnTy MOBIPEHOTO 3aco0aMu, HEOOXiTHUMHU IS
BUKOHAHHS JIOPYUYCHHS,

3) «BiOIIKOLYBAaTH TOBIPEHOMY BHTpaTH, NOB’S3aHi 3
BUKOHAHHSM JOPYUYEHHS»;

4) «HeraiiHO TIPUIHATH BiJ| MOBIPEHOTO BCE OJICPKAHO HUM Y
3B’S13KY 3 BUKOHAHHSIM JIOPYUYCHHS»,
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5) «BUIUIATUTH TIOBIpEHOMY TIJIaTy, SKIIO BOHAa HOMY
HaJISKUTBY;

6) «MOBHHEH BiALIKOAYBAaTH MOBIPEHOMY BHUTpAaTH, MOB’s3aH1
3 BUKOHAHHSIM JIOPYYEHHS, a SKIIO MOBIPEHOMY HAaJEKHUTh IUIaTa —
TaKO)X BUIUIATUTH HOMY TUIATy MPOTOPIIHHO BUKOHAHIM HUM pOOOTH,
SKIIO OTOBIp JOPYYCHHS MPUIHMHEHUI 10 TOTO, K JXOPYy4eHHS Oyio
MOBHICTIO BUKOHAHE TIOBIPEHUM.

Kepyrounce 4. 1 ct. 1001, u. 1 ct. 1002, a63. 2 4. 1 c1. 1005,
9. 2 ct. 1008 LIK Ykpainu, moBipeHHi Ma€e mpaso:

1) «miaTw Big iMeHi JOBipHUTENs, NPOTATOM BHU3HAUYEHOTO
CTPOKY»;

2) «Ha TaTy 3a BUKOHAHHS CBOTO O0OB’SI3KY 3a JOTOBOPOM
JOPYYEHHSI, SIKIIO iHIIIE HE BCTAHOBJIEHO JOTOBOPOM 200 3aKOHOMY;

3) «mepemaTM  BUKOHaHHS — JOpPYYeHHS iHINH  0coOi
(3aMIiCHUKOBI), SKIIO 1€ TMepeadayeHo JOroBOpOM a0o  SIKIIO
MoBipeHWH OyB BUMYIICHHH [0 I[OTO OOCTaBHHAMH, 3 METOIO
OXOPOHH 1HTEPECIB JOBIPUTEIIS»;

4) «BIIMOBUTHCS Bifl JOTOBOPY JAOPYUYCHHS Y OYyAb-SIKUH Yacy.

[oBipenuit 3000B’s13anul, 3rigHo 4. 1 cT. 1004, 263. 1, 2 9. 1
ct. 1005, ct. 1006 LIK Ykpainu:

1) «BuMHATH [ii BIAMOBIAHO 1O 3MICTY JaHOIO HOMY
JOPYYECHHS;

2) «IOBMHEH BUKOHATH JITaHE HOMY JIOpPYYEHHS 0COOMCTOY;

3) «IOBUHEH HETaHO MOBIJOMHUTH JOBIPUTEIIIO IIPO MEepeaayy
BUKOHAHHS JJOPYYCHHS 3aMiCHUKOBI»;

4) «IOB1IOMIISITH JIOBipHUTEJIEBl HA IOTO BUMOTY BCi BiJOMOCTI
PO X1/I BUKOHAHHSI HOTO JIOPYUYECHHS,;

5) «micnsg BHUKOHaHHS JIOpYy4YeHHS ab0 B pa3i NMPHITUHEHHS
JIOTOBOPY JIOPYYEHHS 1O HOro BHUKOHAHHS HErailHO TIOBEPHYTH
JIOBIpUTENIEBI JOBIPEHICTh, CTPOK SAKOI HE 3aKiHYMBCS, 1 HAAATU 3BIT
NpO BUKOHAHHS JIOPYYCHHS Ta BUIPABIHI JOKYMEHTH, SIKIIO Ie
BUMAraeThbCsl 38 yMOBaMH JOTOBOPY Ta XapaKTEPOM AOPYUEHHS»;

6) «HeraifHO mepenaTH JOBIpUTEIIEB] BCe OJepKaHe y 3B SI3KY
3 BUKOHAHHSM JIOPYUYCHHS.
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Joroip xomicii

3rimao 4. 1 cr. 1011 LK VYkpaiam, 3a goroBopomM Kowmicii
«...0Ha CTOpoHa (KOMicioHepa) 3000B’A3YETbCSA 3a JOPYUCHHIM
JIpyroi CTOpOHW (KOMITEHTa) 3a IUIaTy BYMHHTH OJIUH a00 KijgbKa
MIPaBOYMHIB BijI CBOTO iMEHI, aJie 32 PaXyHOK KOMITEHTa.

3a IOpUIUIHIME O3HAKaMHM JIOTOBIp KOMICIT €: TBOCTOPOHHIM,
KOHCEHCYaJIbHUM 1 BiAMJIATHUM.

CropoHamMu JOTOBOPY KOMICiI € KOMITEHT i KOMICiOHEp.
KomitenT — me ocoba, sika mae kowmiciiiHe mopydeHHs. KomiteHTOM
Moke OyTH fK (izndHa ocoba, Tak i ropuauuHa ocoba. Komicionep —
e ocoba, sSKa BYMHSE BIJIOBIJHI YroiW B IHTEpPECcax KOMITCHTA.
Komicionepamu, sk TpaBHIIO, BHUCTYMAIOTh BIATIOBIAHI OpraHizaii.
Bigmoriano mo a63. 1 wu. 1, 2 ct. 1015 1K VYkpainu, «...3a 3roforo
KOMITEHTa KOMICIOHEp Ma€ MpaBO YKIACTH JIOTOBIp CyOKOMIcCii 3
TPETHOI0 0CO00I0 (CyOKOMICiOHEpOM), 3AITMIIAFOYNCH BiAIOBITAIEHAM
3a nii cyOKoMicioHepa mepes; KOMITeTOM». Y BHHSTKOBHX BHITAIKaX,
SIKIIIO I[LOTO BUMAraroTh IHTEPECH KOMITEHTa, KOMICIOHEpP Ma€ MpaBo
YKJIACTH AOTOBIp CyOKOMIcCii 0€3 3roiu KOMITeHTa.

IcroTHUME yMOBaMHU AOTOBOPY KOMICIi € YMOBHU PO MpeAMET
1 IpO MaifHO Ta HOro IIiHY.

[IpenMeToM J0TOBOPY KOMICIi € HaJaHHS IOCEPEIHUIIBKUX
MOCIyr, IO TmepeadadaloTb BYMHEHHS OXHOrOo abo JEKIIBKOX
mpaBounHiB. ToOTO, TpeaMETOM IIOTOBOPY KOMICii BHCTymae
JiSUTBHICTE KOMicioHepa (Tociyra, MO HUM HAJa€Tbes), a HE cam
MPaBOYMH K PE3YJIBTAT MisTbHOCTI KOMicioHepa.

VY 4.3 cr. 1012 LIK Ykpainu 3akpimieHo MOJI0KEHHAM Tpo Te,
10 «....CTOTHUMH YMOBaMH JIOTOBOPY KOMIcii, 3a SIKHMH KOMicioHep
3000B’3Y€ThCS MPOAATH a00 KYIIUTH MaiHO, € YMOBH IIPO 1€ MaiHO
Ta #oro uiny». Ilpu npomy, B u. 1 ct. 1014 LIK Ykpainu BcTaHOBIIEHO,
o «...KOMicioHep 3000B’si3aHHI BYMHATH NPABOYMHU Ha YMOBaX,
HaWOUIBII BUT1AHUX I KOMITEHTA, 1 BIAMOBIAHO 10 IOTO BKA31BOK).

VY 3B’A3Ky 3 LUM «KOMICIOHEp, SIKHH NpoJaB MaiHO 3a
HWKYOIO I[iHOIO, TIOBHHEH 3aIUIATUTH PI3HUI0 KOMITEHTOBI, SKIIO
KOMICIOHEp HE JIOBEJIE, 1110 BiH HE MaB MOKJIMBOCTI IPOIaTH MaiHO 3a
MOTO/PKEHOIO LIHOI0, a WOro MpoaXk 3a HWXKYOIO LIHOI TMONEpeIuB
Oinbmi 30utkm» — a63. 1 4. 3 cr. 1017 UK Ykpainu. ¥ Toii ke dac,
IKIIO KOMICIOHEp KYIHB MaiHO 3a BHILNOK I[iHOW, HDK Oyia
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MOTOJPKEHa, KOMITEHT Ma€ MpaBo HE MPUHHATH HOTO, 3asBUBIIN MPO
1le KOMIiCiOHEepOBI B PO3YMHHUIl CTPOK TICIS OTPUMAHHA BiJ HBOTO
MOBiJOMJICHHS TPO 1O KymiBimo» — a63. 1 4. 4 ct. 1017 LK Ykpainu.

Horosip komicii ykiagaeTbcss B MHCHMOBIK (OpMi, a TaKOXK
3ale)KHO BiJ BUAY JOTOBOPY KOMICiiiHE HOpPYYeHHS MOXe OyTh
oOpMIIEHO 1 THIIMMHU TOKYMEHTaMH (KBHTAHIIIE€I0, HAPAIOM TOIIO).
BiamosigHo mo Bumor 4. 1 cr. 1012 1K Ykpainu, «...J0roBip KOMicii
MoOke OyTH YyKIaJeHWid Ha BH3HA4YEHHWH CTPOK abo Oe3 BH3HAUEHHS
CTPOKY, 3 BH3Ha4deHHsM ab0o ©e3 BU3HAYECHHS TEPHUTOPii WOTO
BUKOHAHHS, 3 YMOBOIO 41 0€3 YMOBH OO0 aCOPTUMEHTY TOBapiB, sKi
€ TpeAMeToM KoMicii». BogHowac KomicioHep MOBHHEH YKJIAacTH
00yMOBIIEHY JOTOBOPOM yTOJIY B TOYHIHM BiIOBITHOCTI i3 BKa3iBKaMH
KOMITEHTA 1 Ha YMOBax, HaAOIJIbIIl BUTIHUX JJI KOMITEHTA 1 3TiJIHO 3
HOro BKa3iBKaMH, a 3a BIJICYTHOCTI TaKWX BKa3iBOK — 3TiAHO 3i
«3BUYassMH JinoBoro obopory» — cr. 7 LUK Ykpainn abo iHmmMun
BUMOT'aMH, 110 3BUYAaHO CTaBJIATHCS.

3MICT JOTOBOpPY KOMICii CTaHOBIIATH IpaBa Ta OOOB’S3KH
KOMITEHTA i KOMICIOHEpa Ta MalOTh B3aEMHHUH XapakTep.

Komirtenr, 3riguo 4. 1 ct. 1016, a63. 1 4. 4 ct. 1017, 4. 1 cT.
1025 1K Ykpainu, mae npaso:

1) «Bumaratu BiJl KOMicioHepa BiJICTYIUICHHSI IpaBa BUMOTH
JI0 TPETHO1 0CO0M»;

2) «He TPUUHATH MaiHO, SKIIO KOMICIOHEep KyHHB HOro 3a
BUIIOI0 IIIHOK, HDK Oyja TMOrojpkeHa, 3asBUBIIM PO  LE
KOMICIOHEpOBI B pO3YMHHH CTPOK TICJIS OTPUMAaHHS BiJ HBOTO
TTOB1IOMJICHHS TIPO IO KYITiBIIO;

3) «BIIMOBUTHCS BiJI JOTOBOPY KOMICID».

Komitenr 30008’ s13aHuii, Ha BukoHaHHs 4. 1 ¢T. 1013, 4. 1 cT.
1016, 9. 2 ct. 1022, 9. 1, 2 cT. 1023, 9. 2, 3 cT. 1025, 4. 2 c1. 1026 LIK
VYkpainu:

1) «BUMIATHTH KOMICIOHEPOBi IJIaTy B po3Mipi Ta MOPSAKY,
BCTaHOBJICHHX Y JIOTOBOPI KOMICii»;

2) «3abe3meynTH KOMicioHepa yCIM HEOOXigHHMM ISt
BUKOHAHHS 000B’ 3Ky TIEpeN TPETHOIO 0COO0I0Y;

3) «IKIO KOMITEHT Ma€ 3alepedeHHs IoJ0  3BITY
KOMicioHepa, TO BiH NOBHMHEH IOBIIOMHTH HOTO MpO L€ HPOTArOM
TPUALATH JHIB BiJl JHS OTPUMAHHS 3BITY. SKIIO Taki 3allepeyYCHHs HE
Ha/IIAAYTh, 3BIT BBAXKAECTHCS IPUAHATHMY,
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4) «mpuHHATH Bif KOMiCiOHEpa BCE HaJIS)KHO BHUKOHAHE 32
JIOTOBOPOM KOMICIi»;

5) «ornasHyTH MaiHO, mpUaOaHe Il HHOTO KOMICIOHEpOM, i
HETaliHO TOBIIOMHUTH KOMiCiOHEepa TpO BHSBICHI y IbOMY MaiHi
HEIOIKHY,;

6) «MOBMHEH TOBIJOMHTH KOMiCiOHepa IpO BIAMOBY Bil
JIOTOBOPY HE TI3HIIIEe HDK 3a TPUALSTH JIHIB, SKIIO JIOTOBIpP KOMICil
YKIIaIeHO 0e3 BU3HAYEHHS CTPOKY»;

7) «y pa3i BiIMOBM KOMITEHTa BiJ] JOTOBOPY KOMicii BiH
MOBHHEH Y CTPOK, BCTAHOBJIEHUH JIOTOBOPOM, a SKIIO TAKHH CTPOK HE
BCTAaHOBJIEHUW, — HEralHO PO3HOPAIHUTHUCS CBOIM MaillHOM, SIKE € Y
KOMICiOHEpay;

8) «y pasi BiIMOBM KOMICiOHEpa BiJ JOTOBOpY KOMICii
KOMITEHT TIOBUHEH pO3MOPSAUTHCA CBOIM MalHOM, SKE € Yy
KOMICiOHepa, MpOTATOM ITSATHAAUATHA [HIB Bil OHS OTPHUMAaHHS
TTOBIIOMJICHHS TIPO BiAMOBY KOMiCIOHEpa BiJI JOTOBOPY».

[lepenik mpaB KoMicioHEpa BCTaHOBIIOIOTH HOPMH CT.CT.
1013, 1015, 1017, 9. 1 ct. 1019, 4. 1 cr. 1020, 4. 4 ct. 1024, cT. 125,
ct. 1026 UK Ykpainu:

1) «Ha MOAATKOBY IUTATY, SKIO BiH MOPYYUBCS 32 BUKOHAHHS
MIPaBOYMHY TPETHOIO 0COOOI0Y;

2) «Ha KOMICiifHy TUIaTy Ha 3arallbHUX IIiJICTaBax, SKIIO
JOTOBip KOMicii He OyB BUKOHAHWN 3 TMPHUYMH, SKi 3aJIeXKAIN BiJ
KOMITEHTay;

3) «Ha TuiaTy 3a ()aKTUYHO BYMHEHI Jii y pa3i po3ipBaHHS a0o
OJTHOCTOPOHHBOI Bi]MOBH BiJ| IOTOBOPY KOMICii»;

4) «3a 3rolloI0 KOMITEHTa YKJIACTH JOTOBip cyOKoMicii 3
TPETHOIO 0CO00I0 (CYOKOMICIOHEPOM), 3AJIUIIIAFOYUCH BiIOBIIAIBHUM
3a 1ii cyOKoMicioHepa niepes; KOMITEHTOMY,

5) «ykjmacTu IOTOBIp CyOkomicii Oe3 3roaM KOMITEHTa Yy
BUHSATKOBUX  BHMAJKaxX, SKIIO I[bOIO BHMaraimTh I1HTEpPecH
KOMITEHTaY;

6) «BIICTYNIUTH BiJl BKa3iBOK KOMITEHTa, SKIIO IIHOTO
BUMAararTh 1HTEPECH KOMITEHTa 1 KOMICIOHEp HE MIr IMONepPeIHbO
3allUTaTH KOMiTEHTa a00 He OZepKaB y PO3YMHHI CTPOK BiAMOBiAI Ha
CBiii 3amuT;

7) «KOMICIOHEPOBI, SIKUH € MiANPHEMIIEM, MOXKE OyTH HaJaHe
MPaBO BIJCTYIATH BiJi BKa3iBOK KOMIiTEHTa 0€3 MONEePEAHBOIO 3aIUTy
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npo ne, ajge 3 OOOB’SI3KOBUM IOBIIOMIICHHSM KOMITEHTa MO
JIOTTYIIEH] BICTYIIN;

8) «wis 3a0e3ledYeHHs CBOIX BUMOT 3a JIOTOBOPOM KOMICIi
NPUTPUMATH pid, SiKa Mae OyTH mepeaHa KOMITEHTOBI»;

9) «BimpaxyBaTH HAJIC)KHUM HOMY 3a JOTOBOPOM CYMH 3 yCiX
TPOIIOBUX KOIMITIB, IO HAMIWIIIN 0 HBOTO I KOMITCHTA, SKIIO
1HIII KPpeIUTOPH KOMIiTEHTa HE MalOTh IIEPEBAKHOTO Mepe]] HUM paBa
Ha 3a/I0BOJICHHS CBOiX BHMOT i3 T'POLIOBHX KOIITIB, IO HAaJjeXaTh
KOMITEHTIBY;

10) «Ha BiAKOAYBaHHS BUTpAT, 3p0OJICHUX HUM Y 3B SI3KY 3
BUKOHAaHHSIM CBOiX OOOB’SI3KiB 3a JIOTOBOPOM KOMICii, 30KpeMa y
BUTAAKY, AKIIO BiH a00 CyOKOMiCiOHep BXHB YCIX 3aXOiB IIOIO
BUMHEHHS MPAaBOYMHY, aje He MIiTr HOro BUMHHUTH 32 00CTaBHUH, SIKi Bij
HBOT'O HE 3aJIeXaIN»;

11) «mepenatu MmaitHo, sike € y KoMicioHepa, Ha 30epiraHHs 3a
paxyHOK KOMiTeHTa ab0 MpomaTH MaiHO 3a HAWBUTIIHIIIOW IS
KOMITEHTA IIIHOIO»;

12) «Ha BiAIKOIYBaHHs BUTpAT, 3pOOJICHUX HUM Yy 3B’SI3KY 3
BUKOHAHHSIM JIOTOBOPY, V pa3i BiAMOBI KOMITEHTa BiJl IOTOBOpPY
KOMIicii»;

13) «BiZMOBWTHCS BiJ JOTOBOPY KOMICIi JIMIIE TOMi, KOJH
CTPOK HE BCTAHOBJICHHUH JIOTOBOPOMY;

14) «mepematm MaiiHO, SIK€ € Y HBOTO, Ha 30epiraHHs 3a
paxyHOK KOMiTeHTa abo MpojaTH MaiHO 3a HAWBHTIAHINIOK JUIS
KOMITEHTa I[iHOI, MPOTATOM IT'SITHAALSATH JIHIB BiJ| JTHS OTPUMAaHHS
TIOB1IOMJICHHS TIPO BiJIMOBY KOMICiOHEpa BiJl JOTOBOPY».

O6csr 3000B’s13aHL KOMiciOHepa BperyssoBano 4. 1 cr. 1011,
q.2cr. 1012, 9. 1 c1. 1014, 9. 4 c1. 1016, 9. 1 cT. 1017, cT. 1021, u. 1
ct. 1022, 263. 1,2 9. 1 ct. 1026 LIK Vkpainu:

1) «3a JOpydYeHHSM KOMITEHTa 3a IUIATy BXXHUTH OIUH abo
KiJIbKa MPABOYMHIB BiJl CBOTO IMEHi, ajie 3a paXyHOK KOMITEHTa,

2) «yTpUMYBaTHCS BiJl YKIIaJaHHS JOrOBOPY KOMICii 3 IHIIMMHU
ocodamuy;

3) «BUMHSATH IPABOYMHN Ha YMOBaX, HAWOLIbII BUTIAHUX IS
KOMITEHTA, 1 BIAIIOBIAHO 40 Or0 BKa31BOK;

4) «HeralHO TOBIJOMUTH KOMITEHTa y pa3l MOpYLICHHS
TPETHOro 0co00K JIOTOBOPY, YKIAJEHOTO 3 HEK KOMICIOHEepOM,
3i0paTH Ta 3a0e3MeunTH HEOOX1JIHI JTOKa3ny;
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5) «TOBMHEH MOBIJOMUTH KOMIiTEHTa IO IOMYIIEH] BiACTYIN
BiJI HOr0 BKa31BOK SIK TIJIBKHU L€ CTAHE MOYKJIUBHM),

6) «BIAIMOBiTa€e Tepes; KOMITEHTOM 3a BTpaTy, HEJIOCTauy abo
MOLIKO/PKEHHS MaifHa KOMITEHTa,;

7) «OBWMHEH HETAaHO TIOBIIOMHTH KOMITEHTA, SIKIIO IPH
MIPUAHATTI HAIM MaifHa, 0 HAIIHILIIO Bix KOMiTeHTa, abo MaitHa, 110
HAAIAOIIO A7  KOMiTeHTa, OyIOyTh BHSBIEHI Hemocrtaua abo
MIOIIKOPKEHHS, a TAaKOXK y pa3i 3aBJaHHs IIKOAW MailHa KOMITEHTa, 1
BXKHATH 3aXOJiB MO0 OXOPOHHU HOT0 MpaB Ta iHTEPECiBY;

8) «3acTpaxyBaTh MaiHO 3a paxyHOK KOMITCHTa BiAMOBiTHO
70 ToroBopy abo 3BHUYaiB IiJOBOrO 000POTY, a SKIIO HE 3aCTPaxyBaB
MaifHO KOMITeHTa, TO BIANOBimae 3a BTpaTy, HeIoCTady,
MOIIKO/PKEHHS MaifHa KOMITEHTa,;

9) «NOBMHEH HaJaTH KOMITETORBI 3BIT i MepemaTH HoMy BCe
ollep)kaHe 3a JOTOBOPOM KOMicCii Imicis BYMHEHHS NPaBOYHMHY 3a
JOPYYCHHSIM KOMITCHTa»;

10) «mOBMHEH TOBIIOMHTH KOMITEHTa MPO BiJMOBY Bij
JIOTOBOPY HE Mi3HIIIE HIXK 32 TPUIIATH THIBY;

11) «OBHHEH BXXWTH 3aXO[liB, HEOOXITHUX TSI 30€peKeHHS
MaiiHa KOMiTEHTa y pa3i BiIMOBH KOMiCiOHepa BiJl JOTOBOpPY KOMICii».

IMutanus AJ151 caMonepeBipKH 3HAHb

1. Po3kpuiiTe MOHATTS Ta 3MICT JOrOBOpIB, CIIPSIMOBAaHHUX Ha
Ha/IaHHS TOCHYT.

2. OxapakTepu3yiTe JIOTOBip MPO HaJaHHS TOCIYT.

3. OxapakTepu3yiTe JOrOBip PO MEPEBE3CHHS BaHTAXKY.

4. OxapaxTepu3yiTe [OTOBip IEpPEBE3CHHS Macaxupa Ta
Oaraxy.

5. Oxapaxkrepusyiite JIOTOBIp TPaHCTIOPTHOTO
eKCIeTUPYBaHHS.

6. OxapakTepu3yiTe JOroBip 30epiraHHs;.

7. OxapakTepu3yiTe JOTOBIp CKIaIChKOI0 30€piraHHs.

8. OxapakTepu3ynTe JOTOBip CTpaXyBaHHS.

9. OxapakTepusyiTe 10roBip 10pyUYECHHS.

10. Oxapaktepu3yiiTe T0roBip KOMicii.
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Temu pedepaTiB 119 npe3eHTAIlil HA TPAKTHYHOMY 3aHATTI

1.IIoHATTS Ta 3MiICT IOTOBOPIB, CIPSIMOBAaHUX Ha HaTaHHS
TOCITYT.
2. JloroBip Npo HaJaHHS MOCIYT.
3. JloroBip mpo mepeBe3eHHs BAHTAKY.
4. JloroBip mepeBe3eHHs acakupa Ta Oaraxy.
5. JIOroBip TPaHCIIOPTHOTO SKCIICAUPYBAHHS.
6. [loroBip 30epiraHusi.
7. J1oToBip CKIaICHKOTO 30epiraHHsI.
8. JloroBip cTpaxyBaHHS.
9. JloroBip nopydeHHs.
10. Jorogip komicii.
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Jonatok 1

3MICT POBOYOI TPOTPAMM HABYAJIBHOI
JUCHUILJITHHA «IOT'OBIPHE ITPABO»

3MICTOBHUI MOJIYJIb 1. 3araanna XapaKTepHCTHKA
JOTOBipHOTrO MpaBa

Tema 1. OCHOBHI TeOpeTHYHI MM0JI0KEeHHS PO HMBiJILHE MPaBo
Ykpainu

TlonsaTTs mpaBoBoi cuctemu. [ToHsATTa cuctemu npasa. [loHATTS
nuBigpHOrO mpaBa. [Ipeamer nmBitebHOTO TpaBa. IloHATTS Ta BUIM
MaiiHoBUX BigHocHH. OCOOHMCTI HEMAaWHOBI BIAHOCHUHH. YYacCHUKH
OUBUILHO-TIPABOBUX  BiMHOCHH. L[MBiNIbHO-TIPAaBOBI  MPHHIUIIH.
OyHKIIT [UBIIHHOTO mpaBa (perynsTrBHa, OXOpOHHA,
NoTepeKyBajbHO-BUXOBHA, TIOTIEPEIKYBaTbHO-CTUMYITIOI0YA).

[loHATTS IMBUIBHOTO 3aKOHOJABCTBA YKpainu. L{uBinbHwuiA
KOZEKC YKpaiHW — OCHOBHHU aKT IMBLIBHOTO 3aKOHOAABCTBA. 3MiCT
[usinpHOTO KOAEKCY YKpaiHu. [[)xepena MUBUTHPHOTO MpaBa YKpaiHw.

[ToHATTS Ta CTPYKTYpa UUBLIbHO-IPaBOBHUX BigHOCHH. Cy0’€KTH
Ta 00’€KTH IIUBIIBHO-TIPABOBUX BigHOCHH. Di3nyna ocoba. [luBinbpHa
MPaBO3JATHICTh 1 Mi€3MaTHICTh. BuayM NWBIIBHOI MPaBO3MATHOCTI.
[MTousTTa Ta O3HAKHK OpUIUYHOI ocobu. FOpuanuni paktu (ropuarmyHi
Ui, FOpUIUYHI TI0J1iT). 3MICT IUBIJILHO-IIPABOBUX BiIHOCHH.

IIpaBo BnacHocTi. 3MicT mpaBa BIACHOCTI (MPaBO BOJOAIHHA,
NpaBO KOPHUCTYBAaHHS, NpaBO po3nopsyvkeHHs). Dopmu BIacHOCTI
(BnacHicTh YKpaiHCHKOTO HapoJly, NMpUBaTHA BIACHICTh, Jep)KaBHA
BJIACHICTb, KOMYHalbHa BJacHICTb). Cy0’€KTH mpaBa BIAaCHOCTI B
VYkpaiHi.

Tema 2. 3arajbHi 0J10:KeHHS PO 3000B’AA3aIbHE NIPABO

[ousiTTst 3000B’s13aMbHOrO MpaBa. [IOHATTS JOTrOBIpHOTO MpaBa.
O3Hak# 3000B’13abHUX PABOBITHOCHH.

IlincTaBM BHUHUKHEHHS 3000B’sA3aHHSA: 3a JOMOBOpPaMH Ta
IHIIAMU MPaBOYMHAMU; 3 OJTHOCTOPOHHIX NPaBOYUHIB,
Oes3mocepelHbO 3 aKTiB Cy0’€KTiB MyONiyHOTrO mpaBa; 3a PilICHHSIM
CyIly; HaCTaHHS a00 HEHACTAHHS IEBHOI MO, 3 IHIMX Aiil (i3udHIX
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1 IOpUIUYHUX OCi0; 3aBIaHHs MaltHOBOI (MaTepiabHOI) Ta MOPaJIbHOL
LIKOJY 1HIIIH 0c00i.

Knacudikamiss 3000B’s3aHb:  JOTOBipHI 1 [M033J0TOBIpHI;
PETyIsSTHBHI 1 OXOPOHHI; OJHOCTOPOHHI 1 JABOCTOPOHHI (B3a€MHI);
MPOCTi 1 CKIIamHI; OCHOBHI 1 JOMATKOBI (akmecopHi); 3000B’s3aHHS
ocobmcToro  xapaktepy 1 3000B’s3aHHS ~ HENEpCOHi(iKOBaHi;
3000B’s3aHHSI 3 TIEBHUM O0CSTOM BHMOT 1 3000B’s3aHHS 3
HEBHU3HAYCHUM 3MIiCTOM (ajeaTopHi); 3000B’s3aHHSI 3 KOHKPETHHM
MpeIMETOM BUKOHAHHS, aNbTEPHATHBHI 1 ()aKyIIbTaTHBHI.

Enementn 3000B’s3anHs. Cy0’exktu 3000B’s3aHHsS. [loHATTS
kpenutopa. [loHarTs OopxHHMKa. AKTMBHA, MacUBHA 1 3MilIaHa
MHOKHHHICTh 0ci0 y 3000B’s3anHi. [loHATTS 00’€kTa 3000B’sA3aHHS.
3micT 30008’ I3aHHS.

Tema 3. BukoHaHHs 3000B’I3aHHA

[lonsarrs BukoHaHHA 3000B’s3aHHA. [IpemMer BUKOHAHHS
3000B’s3aHHg. Ctamii BUKOHAaHHS 3000B’s3aHHA  (IIATOTOBYA
(opranizamniiiHa), OCHOBHa (MaTepiajbHa), 3aKIOYHA (TEXHIKO-
opuanyHa)).  AJNbTepHaTUBHE  3000B’si3aHHs.  DakyiabTaTUBHE
3000B’sI3aHHS.

[ToHATTS NPUHLUIIIB BUKOHAHHS 3000B’s3aHHA. Kiacudikaris
NPUHIIMIIB ~ BUKOHAHHS  3000B’s3aHHS:  3arajlbHOIMBUIICTHYHI
(ramyseBi) mpuHIHH (CBOOOAA TOTOBOPY, CBOOOIA TiANPUEMHHUIILKOT
TSUTBHOCTI, SIKa He 3a00pOHEHa 3aKOHOM, CYZOBHI 3aXHCT ITUBIIIHHOTO
IpaBa Ta IHTepecy); NPUHIUIKN 3000B’13aIbHOTO MpaBa (Iiarany3esi)
(cipaBennuBiCTh,  JOOPOCOBICHICTH,  PO3YMHICTh);  CHeIialibHI
(iHCTHTYMIHHI) TPUHIMIKA BUKOHAHHA 3000B’si3aHb  (TIPHHIIUI
HAJIG)KHOTO BUKOHAHHS 3000B’s3aHHsI, NPUHIUI 00O0B’S3KOBOCTI
JIOTOBODY).

CyO’ekTH BHMKOHAaHHS 3000B’sA3aHHS (KpeauTop, OOPIKHUK).
BukoHaHHs 3000B’s13aHHS 13 MHOKUHHICTIO 0¢i10. O3HaKU PErpecHOro
3000B’s13aHHs. [IpyurHN 3MiHU KpenuTopa y 3000B’3aHHI.

[onsrrs cnocoby BukoHaHHS 3000B’si3aHHs. [loHATTS Micis
BUKOHaHHS 3000B’s3aHHA. [IOHATTS CTpOKy (TepMiHy) BHMKOHAHHS
3000B’I3aHHA.
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Tema 4. 3a0e3neyeHHs BHKOHAHHSA 3000B’I3aHHS

XapakTeprucTrka BUAIB 3a0€31eUCHHS] BUKOHAHHS 30008’ I3aHHS.
ITuckmoBa Qopma 3abe3neueHHs (TpocTa mHCEMOBa  (hopMa,
HOTapianbHO  TMOCBiMYeHa  THCbMOBa  (opMa),  BHUKOHAHHS
3000B’s13aHHS.

Ilonstrs Ta mnpeamer HeycToWkw. JloroBipHa HeycToliKa.
3akoHHa HeycToWka. Bumm Heycroiiku (wTpadHa, 3a7iKoBa,
BUKJIIOYHA, AJIbTEPHATHBHA).

[MonsTTs Ta O3HAKHM MOPYKH. Buam mopyku 3ayieKHO Bif: 3MicTy
OCHOBHOTO  OOOB’SI3Ky  MOpYyYHTENs;  00CsATy  3000B’s3aHHS
MOPYYHTEIIS; YEPrOBOCTI 3asBICHHS BHMOT KpPEAHUTOPA; XapakTepy
B3a€MOBITHOCMH MDK TOpPY4YHTENeM 1 OOpKHHKOM Ta KpPUTEpPiEM
BIJITUTATHOCTI; BUIB MOPYKH, IO TIOB’S3aHi 13 MHOKHUHHICTIO OCi0 Ha
cTopoHi nopyuurens. [lifcTraBu NpUNMHEHHS TOPYKH.

Ilonsitts Ta o3Hakm rapantii. [loHATTS Cy0’ekTiB rapaHTii
(rapant, Oenedimiap (xkpemurop), npuHIHNan (OopxHUK)). Dopmu
rapaHTii: BiIKIW4HA, O€3BIIKIWYHA, YMOBHA, Oe3ymoBHA. [limcraBu
NPUIUHEHHS FapaHTii.

[onstTs Ta mpeameTt 3acTaBu. Bunn 3acraBu (imoTeka; 3actaBa
TOBapiB B 000poTi a00 y mepepoOili; 3akiiaj; 3acTaBa MAHOBUX IPaB;
3acTaBa [[IHHUX MarepiB).

[MonstTst mpuTpuMaHHs. [IpaBo NpUTpUMaHHA KpeauTopa Ta
NpaBo MPUTPUMAHHS OOpKHUKA. [IpUITMHEHHS paBa MPUTPUMAaHHSL.

[MonsTTss Ta mpeamer 3aBaaTky. DyHKIIT 3aBAaTKy (IU1aTiXHA,
MOCBiTUyBalibHAa, 320€3eTyBaIbHA).

Tema 5. IlpununeHHs 3000B’A3aAHHS

[ToHATTS Ta MiZICTaBU MPUIMHEHHS 30008’ I3aHHS.

[lincTaBu mpUNMHEHHS 3000B’s3aHHS, SKi 3aJeKaTh BiJ BOJI
CTOpiH.

[lizcTaBu npunuHEHHs 3000B’sI3aHHS, SIKI HE 3aJeXaTh Bij BOJI
CTOPIH.

Tema 6. BinnoBinanbHicTh 32 mopynieHHs 30008’ I3aHHS

[onsarTss mpaBomopymenHs. Buan mopyumieHHS 3000B’SI3aHHA.
Hacnigku nopymensst 30608’ s13anHs. [IpaBoBi HacHiku MOpynieHHs
3000B’s13aHHsA. L{uBinbHO-TIpaBOBa  BiANOBINAIBHICTB: HEYCTOMKa
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(wtpad, mens). 30uTku (peanbHi 30MTKH, YITylieHa BUrona). I'pomose
3000B’sI3aHHS.

[loHATTS  UMBINBHO-TIPAaBOBOi  BigmoBimaimbHOCTI.  Dopmu
LUUBLUIBHO-NIPABOBOT  BiANOBIAaNbHOCTI  (BiJIIKOMYBaHHS 30UTKIB
KpeauTopa, MaTepiadbHe BiAIIKOAYBaHHS MOPAIbHOI (HEMaiHOBOT)
IITKOTH, cruaTa HEYCTOWKH). Bumn [IUBUTEHO-TIPABOBOL
BiJIMOBI A IbHOCTI (JIOTOBipHA 1 HEJOTOBIPHA; YacTKOBa 1 coiijapHa
cyOcuaiapHa (IoJaTKOBa); TOBHA, OOMEXKEHa 1 IMiIBUIIIeHA).

Cxutag mpaBoniopymieHHs (00’ €KT, 00’ €KTHBHA CTOPOHA, Cy0’ €KT,
cy0’€KTHBHA CTOPOHA).

YMOBH  TPUTATHEHHS  OCOOM 110  UUBUIBHO-TIPABOBOT
BIJIMOBiMambHOCTI (MPOTHUIPaBHA TIOBENIHKA, BUHUKHEHHS IITKOMM,
HasSBHICTh IPUYMHHOTO 3B’5I3Ky, BUHA 0COOH).

[lincTaBu 3BIILHEHHS BiJ IIUBUILHO-TIPABOBOI BiIIOBIIAIBHOCTI
(Bumamox, HemepebopHa cmma). Dopc-MakopHi  0OCTaBHHU
(memepebopHa cuia, PUANIHUN (OopCc-Maxop).

3MICTOBHUI MOJYJIb 2.
Buau nnBiIbHO-IPABOBHX A0T0BOPiB

Tema 7. 3arajbHi noJ10:KeHHS NP0 HUBIJILHO-NPABOBHIA TOTOBip

[lonsrta norosopy. IIpaBoBe 3HaUeHHS MOTOBOPY (IOPUAWYHHUNA
¢dakT, 3000B’s13abHI MPaBOBIAHOCHHU, (Gopma JoroBopy). [ToHATTS
OJTHOCTOPOHHBOTO, ~ JBOCTOPOHHBOTO  Ta  0araTOCTOPOHHBOTO
noroBopiB. DyHKIIT IUBUTBHO-IPAaBOBOTO JIOTOBOPY: DEryJSTHBHA,
iHIIIaTUBHA, MPOTPaMHO-KOOpIMHaIiHa, iHQopMarlliliHa, rapaHTiliHa
(3abe3neuyBaiibHA), 3aXUCHA.

3micT Ta yMOBH J0roBopy (iCTOTHi, THIIOBi, 3BHYaiiHi,
BunakoBi). CTpok i1 1miHa goroBopy. TilyMaueHHs YMOB JOTOBOPY.
dopma goroeopy. YiiaaeHus gorosopy. Odepra. [lyomiuna odepra.
Axuernr. [lizctaBu 3MiHN a00 pO3ipBaHHS IOTOBOPY.

Bumu noroeopiB. Kiacudikailiss J0roBopiB: OJHOCTOPOHHI,
JIBOCTOPDOHHI 1 0araTOCTOPOHHI; BIMIUIATHI 1  OE3BiAIUIATHI;
KOHCeCyaJbHI 1 peajbHi; OCHOBHI 1 TIONEpeaHi; JOTOBOPH, SIKi
YKJIaAal0ThCsl HA KOPUCTh KOHTPAreHTIB 1 JOTOBOPH, SIKI YKJIAAAI0ThCs
Ha KOPHUCTh TPEThOi 0COOHW; JOTOBOPH, SIKI YKJIQAAIOThCS 3 BOII
KOHTpareHTiB 1 JIOTOBOPH, SIKI YKJIAaJalOThCcid HE3aJeKHO BiA BOJi
KOHTPareHTiB; B3a€MOIOTO/IKEHI IOTOBOPH 1 IOTOBOPH IPUETHAHHS.
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Tema 8. Oxpemi BUIU J0TOBipHUX 3000B’sI3aHb

TIoHATTS Ta 3MICT HOTOBOPIB, CHPSIMOBAaHUX Ha IepeHaHHsI
MaliHa y BiacHicTh. JloroBip kymii-nmponmaxy. [loroeip mapyBaHHS.
Horosip pentu. J{oroBip AOBIYHOTO YTpUMaHHA (IOTIISAY).

TloHATTS Ta 3MICT HOTOBOPIB, CHPSIMOBAaHUX Ha IepeHaHHsI
MaifHa y KopucTyBaHHs. JloroBip Haiimy (openaw). Jorosip mpokary.
Jorogip Halimy (opeHan) 3eMeNbHOT AUIAHKA. J[oToBip HaliMy OymiBIIi
abo immoi xkamitampHOi cnopynu. JloroBip Haiimy (opeHan)
TpaHcmopTHOTo 3aco0y. [orosip misunry. Joroip HaiiMy (OpeHIH)
KUTia. JloroBip mo3uyKH.

[ToHATTS Ta 3MICT JOTOBOPIB, CIPSIMOBAHUX HA BUKOHAHHS
poOit. JloroBip mimpsmy. JoroBip moOyroBoro migpsmy. Jloroip
OyaiBenbHOTO MiApsiay. Joropip mipsay Ha MPOEKTHI Ta MOUIYKOBI
pobotu. JloroBip Ha BUKOHAHHS HAayKOBO-AOCITIIHUX a00 JOCIIIHO-
KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT.

[TOHATTS Ta 3MiCT JOTOBOPIB, CIIPSIMOBAHUX HA HAJAHHS TTOCIYT.
Horopip mpo HamaHHS mocayr. JlOroBip MEpeBE3CHHS BaHTAXY.
JloroBip nepeBe3eHHs nacaxkupa Ta Oaraxy. Jloroeip TpaHCIOPTHOIO
excriequpyBanas. Jlorosip 30epiranHsa. J{oroBip  CKIamchKkoro
30epiranns. [lorosip crpaxyBanus. [lorosip nopydeHHs. Jlorosip
KOMicii.
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JlomaTok 2

CTPYKTYPA POBOYOI ITPOT'PAMHA HABYAJIBHOI
JUCHHUIIJITHHA «1OT'OBIPHE ITPABO»

KinpkicTh rogux

3aouHa Gopma

Ha3su 3micToBUX Jenna dpopma
MOJIYJIB 1 TEM TOMY YMCIII
Y [yCbOTO Y Y
a1 o |cp

Y TOMY YHCITi
n o fc

YCHOTO

3microBuii MoayJb 1. 3arajibHa XapakTepHCTHKA J0TOBipHOT0 MpaBa.

Tema 1. OcHoBHI
TEOPETUYHI MOJIOYKEHHS

mozyJiem 1

; 12 2 2 8 11 11
TIPO IUBLIBHE MPABO
Ykpainu.
Tema 2. 3aranbHi
TIOJIOXKEHHS TIPO 9 21205 10 1 9
3000B’s13aJIbHE MPABO.
Tema ? Buxonanns 6 1 1 4 6 6
30008’ sI3aHHSL.
Tema 4. 3a6e3net’1eHH>1 6 1 1 4 6 6
BHKOHAHHS 000B’ sI3aHHSL.
Tema ;5 IIpunuuennss 6 1 1 4 6 6
3000B’I3aHHSL.
Tema 6. BianosinansHiCTh
54 IIOpyILEHHs 6 1 L4 6 6
BOOOB’sI3aHHS
Pa3zom 3a 3micToBUM 45 8 8 29 | 45 1 44

3microBuii Moayab 2. Buau nMBijibHO-NPABOBHX J0T0BOPiB

Tema 7. 3aranbHi

TIOJIO’KEHHS TIPO IMBUTBHO-| 12 2 2 8 20 2 1 17
TPABOBHI1 JIOTOBIP.
Tema 8. Oxpemi BUIH

. , 33 4 4 | 25 25 1 1 |23
JIOTOBIPHUX 3000B’13aHb.
Pa3om 3a 3micToBUM 45 6 6 31 45 3 2 | 40
MOJyJieM 2
Ycboro roguH 90 14 | 14 | 60 90 4 2 | 84
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JonaTtok 3

HEPEJIK IMTAHB, IO BAHOCATBHCSA HA NEPIINA
PYBIDKHUHN (MOAYJbHNHN) KOHTPOJIb

. [ToHsATTA Ta MpeaMeT UUBIILHOTO MpaBa YKpaiHH.

. IloHATTS Ta BUIM MalHOBHUX BiIHOCHH.

. Ocobucti HeMalHOBI BiTHOCHHH.

. YYaCHHUKH UUBITEHO-TIPABOBUX BiJJHOCHH.

. OYyHKIIi] IUBUTFHOTO MPaBa.

. Cy0’exTr Ta 00’ €KTH UBUTFHO-TTPABOBUX BiTHOCHH.

. [onsitTs hizmunoi 0coOu. Buau muBiIbHOT i€3AaTHOCTI.
. [1oHSATTS Ta 03HAKM IOPUINIHOT OCOOU.

. 3MiCT UMBLTHHO-TIPABOBUX BiTHOCHH.

10. 3mict i popmu BIaCHOCTI.

11. Cy0’ekTH mpaBa BIaCHOCTI B YKpaiHi.

12. TloHATTS 3000B’A3aJIHOTO Ta JOTOBIPHOTO TpaBa.

13. O3Haku 3000B’I3AIBHAX MTPABOBITHOCHH.

14. IlincTaBy BUHUKHEHHS 30008’ I3aHHS.

15. Knacudikartist 3000B’s13aHb.

16. 3mict 30008’ s13aHHSL.

17. TlonsiTTst cy0’exTa Ta 00’ €KTa 3000B’ A3aHHSI.

18. TloHsATTS Ta MpeaMeT BUKOHAHHS 3000B’ A13aHHS.

19. Tlomarrts Ta xmacu@ikamiss TPUHIMITB BHKOHAHHS
3000B’sI3aHHSI.

20. Cy0’eKTH BUKOHAHHS 30008’ sI3aHHSI.

21. lonarTs cnocoOy, Miclsg Ta CTPOKY (TEpMiHY) BHKOHAHHS
3000B’sI3aHHSI.

22. XapakTepuUCTHKa BHIIB 3a0€3MCUCHHS  BHKOHAHHS
3000B’ I3aHHS.

23. IloHATTS Ta IpeaMET HEYCTOMKHU.

24, TToHATTS Ta 03HAKHU TIOPYKH.

25. ToHATTSI Ta O3HAKY TapaHTii.

26. IloHATTS Ta IpeaMET 3aCTaBy.

27. IIoHATTS IPUTPUMAaHHSL.

28. IloHATTS Ta IpeaMeET 3aBIATKY.

29. IloHATTS Ta MiACTaBU NPUIUHEHHS 30008’ I3aHHSL.

30. IloHATTS Ta BUAM NOPYIIEHHS 3000B’ I3aHHS.

O 0 1N LN Wi~
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31. IlonsaTTs Ta PopMHU LKBITBHO-TIPABOBOI BiAMOBINATBEHOCTI.
32. Buay muBiTEHO-TIPABOBO1 BiITOBIJATEHOCTI.

33. VYMOBM TPUTSITHEHHS O0COOM 10 IMBUILHO-TIPABOBOL
BIJIIOB1JAIBHOCTI.

34, IlimcraBm  3BUTBHEHHS  BiA  IMBIIHLHO-TIPABOBOI
BiJIMTOBITaIFHOCTI.
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Jonarok 4

MEPEJIK IUTAHbB, IIIO BAHOCATHCS HA JIPYTUI
PYBIXKHHI (MO1YJbHUI) KOHTPOJIb

1. IloHsATTS OTOBOPY Ta HOTO MpaBOBE 3HAYCHHS.

2.  TloHATT  OOHOCTOPOHHBOTO,  JIBOCTOPOHHBOIO  Ta
0araToCTOpOHHBOTO AOTOBOPIB.

3. OyHKIII] HUBITFHO-TIPABOBOTO TOTOBOPY.

4. 3MiCT Ta yMOBH JIOTOBODY.

5. CTpok i 11iHa TOTOBOPY.

6. TimymaueHHSI yMOB JJOTOBODY.

7. ®opma JoroBopy.

8. YKkiageHHs 10roBoOpy.

9. IlinctaBu 3MiHM 200 PO3ipBaHHS JOTOBOPY.

10. Knacudikarist 1oroBopis.

11. TloHATTS Ta 3MICT AOTOBOPIB, CIIPSIMOBAHUX Ha TIEPEIaHHS
MaifHa y BIIaCHICTb.

12. JloroBip KyIUTi-ITpOJaxy.

13. JloroBip gapyBaHHSI.

14. JloroBip peHTH.

15. loroBip AOBIYHOTO yTPUMaHHS (JIOTIISALY).

16. TloHATTS Ta 3MiCT AOTOBOPIB, CHPSIMOBAHUX HA NEpelaHHI
MaliHa y KOPUCTYBaHHS.

17. loroBip Haiimy (OpeH[H).

18. JloroBip mpokary.

19. JloroBip Haiimy (OpeH/IN) 3eMENbHOI JiISHKH.

20. [lorogip Haiimy Oy/iBii a00 iHIIOT KaImiTAILHOI CIIOPYIH.
21. JloroBip HaliMy (OpeHIN) TPAHCIIOPTHOTO 3aC00Y.

22. JIoroBip Ji3uHTY.

23. [loroBip HaiiMy (OpeHIH) )KUTIIA.

24. JIoroBip Mo3WYKH.
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25. TToHATTS Ta 3MICT IOTOBOPIB, CIIPSIMOBAHUX HA BUKOHAHHS
poOirT.

26. JloroBip miapsmy.

27. JloroBip Ha BUKOHAHHS HAYKOBO-JOCHITHUX a00 JOCHiIHO-
KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT.

28. IloHATTS Ta 3MICT JOTOBOpIB, CIPSIMOBAHMX HA HAJaHHS
TOCITYT.

29. JloroBip mpo HagaHHS MOCIYT.

30. JloroBip mpo mepeBe3eHHS BAaHTAXKY.

31. JloroBip nepeBe3eHHs Macakupa Ta 0araxy.

32. JloroBip TpaHCTIOPTHOTO €KCIIEAUPYBaHHSI.

33. Horogip 30epiranus.

34. JloroBip cTpaxyBaHHSI.

35. JloroBip nopy4eHHs.

36. JloroBip xowmicii.
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