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T'POMAJICBKAI KOHTPOJIb 3A AJIMIHICTPATUBHOIO
ASUIBHICTIO TIPABOOXOPOHHUX OPI'AHIB B YKPAIHI

3abe3mnedeHHs mpaB i cBOOOA JIOAMHU i TPOMAASHUHA, BiIKPHUTICTh OpraHiB
JepKaBHOI BIIAIU U TPOMAACHKOTO KOHTPOJIIO € HEOOXIAHUMH IEepeayMOBaMHU
no0ynoBr B YKpaiHi TPOMaIsIHCRKOTO CYCIIJIBCTBA, MIiABHIICHHS pPONi 3aco0iB
MacoBoi iH(opMariii, MOMITHYHNX HapTiii, TpoMaiAChKUX opraHizamiii. [Ipobmema
HOJIATaE B TOMY, 10 B YMOBaxX MOOYZ0BH IPOMAJISIHCHKOTO CYCIUILCTBA B YKpaiHi
BUHHKAE HEOOXIJHICTh JI€BOr0 MEXaHI3My TPOMAJCHKOrO KOHTPOJIO 33
(hopMyBaHHSIM Ta AiSUTBHICTIO MPABOOXOPOHHHUX OpPTraHiB, OCOOJMBO 3BaXKAIOUU Ha
KIJTbKICTh BHSIBJICHHX 3JIOBXHMBaHb 3 OOKy OCTaHHIX IOJO MOpPYLICHHS MpaB i
CBO0OO] TPOMAJISH.

OmHuM i3 1UIAXIB BHpiIeHHS wiei npoOneMu Ha Jep)KaBHOMY piBHI,
MOMIIIIEHHS CTaHy IPaBONOPAAKY B Jep)KaBi € BIOCKOHAJICHHS IIPABOBOTO
pETymoBaHHSA BITHOCHH y c(epi rpoMaJIChKOro KOHTPOJIIO 32 TPaBOOXOPOHHOIO
nisutbHIiCTIO. TIpoOneMa rpoMaachbKOrO KOHTPOIO SIK CaMOCTIHHOTO, COIiaiibHO-
MPaBOBOTO SIBUINA BUMArae JOCHIIPKCHHS HOTO NpaBOBOi HPHPOIH, BU3HAYCHHS
MPUHIMIIB Ta (HOpM, a TaKOK 0COOIMBOCTEH, 3BaXKarOUM Ha crenuQiky mpeaMera
KOHTPOJIIO —  aJMIHICTPaTUBHOI  JISUILHOCTI  NPAaBOOXOPOHHHMX  OpraHiB,
CIpsIMOBaHOI Ha OXOPOHY 1 3aXHCT IpaB i CcBOOOJ TpOMajsH, IX 3aKOHHHX
iHTepeciB. AKTyaJIbHICTh 3a3HA4YEHOrO JIOCTI/DKEHHS NOJArae y TOMY, LIO
CHCTEMHO TpOOJIeMH CYTHOCTI Ta HamNpsIMKIB T'POMAJIChKOrO KOHTPOJIO 3a
aJIMIHICTPATHBHOIO  JISUIGHICTIO TIPABOOXOPOHHHMX OpraHiB y  BITYU3HSHIN
a/JIMIHICTPaTHBHO-TIPABOBiil Haylli He JOCII/PKYBaJlCh, X04a B I[bOMY € TOCTpa
notpeda K 3 TEOPETUYHUX MO3HUIlIH, Tak i 3 MO3UIii GopMyBaHHS epEeKTHBHUX
3aXO/iB Y/IOCKOHAJIEHHS TIPaBOBOTO pEryJIOBaHHS BIAHOCHH, IIOB’SI3aHHMX i3
pealizaliero PUINIHAX TapaHTid 3aKOHHOCTI y TTPaBOOXOPOHHIH AisITEHOCTI.

IcHyBaHHS TpOOIEMH TPOMAZCEKOTO KOHTPOJIO CYNPOBODKYE PO3BUTOK Ta
no0y/I0BY TPOMA/SIHCBKOTO CYCIIJIbCTBA, YTBEPPKCHHS HOro HOBHX IHCTHTYTIB,
AKi 3IIHCHIOIOTh ICTOTHMH BIUIMB Ha ()OPMYBAaHHS MOJIITHYHOTO, IPABOBOTO,
COIIAILHOTO CepeioBHINAa Yy JepXkaBi Ta OMOCEPENIKOBAHO BIUIMBAIOTH HA
HalioHambHy Oe3meky Ta ekoHOMiKy. Came TOMy [IOCHIIKEHHA  IpobieMu
TPOMAJICBKOTO KOHTPOJIO 32 aJMIHICTPATHBHOK MisNIBHICTIO MPaBOOXOPOHHUX
oprasiB Mae OyTH 3aCHOBaHE Ha HAyKOBOMY ITIAXOJi CXO/KEHHS BiJ 3arajJbHOTO
JI0 KOHKPETHOTO.

KoHTpons  nmepkaBM  HaceJieHHSM  IIOCTa€  HEOOXIiAHOIO  YMOBOIO
(yHKIIIOHYBaHHSI TPOMAJISIHCHKOTO CYCIIJILCTBA, TapaHTic€l0 Oe3MeKku JiepkaBy, il
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comianbHOI cTaOUTFHOCTI. YHACHIIOK BiICyTHOCTI 00 HEIOCTAaTHROI PO3BUHEHOCTI
TaKOTO0 KOHTPOJIO MOMIUPIOIOTECS aBTOPUTApU3M YIPABIIHHA Jep)KaBHUMH
CIpaBaMH, 3HIKYETHCSI TPO30PICTh MisSUTBHOCTI BIAJHUX 1HCTUTYTIB, IO, ¥ CBOIO
4yepry, INpHU3BOJAMTH JO BHHHKHCHHS UHCICHHHX [OpYLNIEHb IIpaB Ta
OCHOBOIIOJIOXKHHUX CBOOO/I JTIFOIMHHY 1 TPOMAISTHUHA.

3abe3nedeHHs] 3aKOHHOCTI B [iSUTBHOCTI TPAaBOOXOPOHHUX OPraHiB — IIe
CTBOPEHHSI TAKOT'O aJIMiHICTPAaTUBHO-TIPABOBOTO PEXUMY B CYCIIJIBCTBI, 32 SIKOTO
BCS CHCTEMa OpraHiB, BUKOHYIOUM (YHKIIi IIIOJI0O OXOPOHH TI'POMAJCHKOTO
MOPS/IKY, 3a0e3MeueHHs TpOMaJChKol Oe3meku Ta OOpOThOM 31 3JOYHMHHICTIO,
3000B’s13aHa, 3 OJJHOTO OOKY, CYBOPO JIOTPUMYBATUCh BUMOT 3aKOHIB, a 3 Pyroro
— BHMAaraTd BiJl MOCaJOBHUX OCi0 Ta TpoOMajsH OE3yMOBHOTO BHUKOHAHHS I[HX
3aKOHIB Ta IHIIMX IPAaBOOXOPOHHHUX Ta MPAaBO3aCTOCOBHMX 3axoJiB. ['pomMancbkuii
KOHTPOJIb BUCTYIIA€ OJHIEIO 3 TApaHTIi 3aKOHHOCTI Y IIPAaBOOXOPOHHIN AiSITBHOCTI.
[Ipr pOMY Taka rapaHTis CTOCYEThCA YCIX BHIIB i HaIPSAMKIB IPAaBOOXOPOHHOT
IISUTBHOCTI — aJAMIHICTPAaTHBHOI OiSIIBHOCTI MOAO0 OOpOTHOM 3i 3JIOYMHHICTIO,
KPUMiHAJIbHO-BUKOHABYOI TOIIO. 3MiHCHEHHS TPOMAJICHKOTO KOHTPOJIO IO3BOJISE
BHU3HAYHTH BiOBIAHICTh aAMIiHICTPAaTHBHOI JisSUTEHOCTI IPaBOOXOPOHHIX OpPTaHIB
TAaKMM 3arajbHO COLIaJbHMM NPHHIMIAM, SK: cOLiajibHa CIpPaBeJIMBICTB,
ryMaHi3M, [oBara 1pas JIFOJJHH, TJIACHICTb, B3a€MOJIIS i3 HACEICHHSIM.
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