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MO0 NUTAHHA 3MICTY TA OCHOBHHUX ACIIEKTIB
OYBJITYHOT'O NOPAAKY

[MyOmivramii mOPAOOK € BAKIHBAM MOHATTAM B CYCILIBCTBI, fAKC
BH3HAYA€ HOPMH Ta TPABWJIA IOBEHIHKH, SIKi MAaloOThb OYTH AOTPHMYBaHL
TpOMaaSHAMH A1 3a0€3NEUCHHSA TapMOHIl Ta Oe3MeKH y TIPOMAICHKOMY
mpocTopi. POo3yMiHHA 3MICTY NyOMYHOTO TOPSAAKY Ta HOTO CICMCHTIB
BAKJIHBO AT PO3YMIHHA MPABOBOI CHCTCMH, (JYHKIIIOHYBAHHA Cy CIITHCTBA TA
30EPEKCHHA COMIANBHOI CTA0ITBHOCTI.

[NyOmiyemit MOPSIOK - Il CHCTEMA HOPM, NMPABHJI Ta LIHHOCTEH, SIKi
PETYIIOFOTH MOBEAIHKY IPOMAISIH Y TPOMAICHKOMY IPOCTOPI Ta CHPSMOBAHI
HA 3a0C3MCUCHHA TapMOHii, OC3MCKH Ta comiambHOi CTaldimpHOCTI. BiH
BH3HAYA€ OUIKYBaHI CTAHAAPTH IOBEIIHKH, SIKI MAIOTh OYTH JOTPHMYBaHI B
TPOMAICHKHX MICIAX Ta B3AEMOBITHOCHHAX MiYK TPOMAITHAMH.

[TyOmiyemii MOPSITIOK BKIIFOYAE PI3HI ACTIEKTH 1 €IEMEHTH, TaKi SK:
1.3akoHm Ta mpaBmwma: [lyOmiunmii mopsmok 0a3yeTbCs HA 3aKOHOJABYMX
AKTax, fAKI PETYIIOKOTH IOBCIIHKY TPOMAISIH i BCTAHOBIIOIOTH 00O0B’SI3KOBI
HOPMH, SIKI TOTPIOHO JOTpuUMyBard. 2.3a00pOHEHI nii Ta MOBEHIHKA:
[TyOmivnmii mMOpsAIOK BH3HA4YA€ HAOIp 3a00pOoHCHHUX aii a00 MOBEIIHKH, SIKI
MOPYIIYIOTh TPOMAJACHKHH TOPSIIOK TA MOXYTh CHPHYHMHITH KOH(IIKTH,
KOy TPOMAACHKil Ocsmeri ad0 MOPYIMICHHA CHOKOK TPOMAICHKOCTI.
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3 BiamoBiganbHICTh 32 MOPYIICHHA NyOmyHOTO nOpaaky: [lyOmunumi
TIOPSIIOK Mepeadavae CHCTEMY BiAIOBITAIBHOCTI 32 TIOPYIICHHS HOTO HOPM.

3axomm 3 3a0c3meucHHA MyOmiyHOTO TOPAIKY. Jasa 3a0e3mecucHHS
myOMivHOTO TOPAAKY BCTAHOBIIOKOTHCA PISHOMAHITHI 3aX0aH, Taki K
MOMIEHChKA  JISIBHICTh,  BCTAHOBJICHHI  KAMEP  CIIOCTEPE)KCHHI,
TMATPYIFOBAHHA TPOMAICHKUX MICIh, BAKOPHCTAHHA CHTHANI3AMIHHIX CHCTCM
TOmO. BiAMOBiTANBHICT 32 MOPYIICHHS MyOIIYHOTO IMOPSAKY 3AICKUThH BiJ
BAarOMOCTI TOPYHICHHS, IMONCPEIHBOI ICTOPIi MOPYIIHWKA, BIKY Ta iHIOHX
0OCTaBHH.

3MiHH B MyOTiYHOMY IOPSAKY € HEBLA €MHOIO YaCTHHOIO CYCIIBHOTO
PO3BHTKY 1 MOXKYTh BHHHKATH 3 PI3HUX NPUYWH. JlesKi 3MiHH B Iy OIiTHOMY
MOPSAAKY MOXYTh OyTH CHOPHYMHCHI  COUIATBHEMH, TOJITHIHHMH,
TEXHOJOTIYHAME 200 EKOHOMIYHMMH 3MIHAMH B CYCIIJIbCTBI, HANPHKIAT
3MIHA I[HHOCTEH, AEMOTpa(iuHUX CTPYKTYP, KYJIBTYPHOTO PpO3MAITTA Ta
COIIaTbHUX HOPM MOJXKC BIUIMBATH HA IMyOIiYHWH MOPSIOK. 3MiHA VSBICHB
PO CiM KO, POJIb KIHOK V CYCHUTBCTBI a00 MOTJIAMIB HA MOPANBHICTD MOKS
TMPU3BOAWTH [0 S3MiH BITHOIICHHA A0 TICBHHX BHAIB MNOBCTIHKH a0o
KOH(TiKTIB. TEXHOIOTIYHI 3MIHH: PO3BUTOK TEXHOJOTIH 1 1upoBi iHHOBATIIT
MOYYTh MaTH 3HAYHHI BIUIHB HA MyOIiYHUH MOPSIOK. 3MIHU B IyOIIYHOMY
TOPSIIKY BHMAraroTh afanTanii NMPaBOBHX, COWIANBHHUX 1 OpraHi3aiiHUX
MEXaHi3MIB 71 3a0e3leucHHsS OC3NeKH, pO3B sI3aHHS KOH(IIKTIB Ta
MATPAMKH CTA0ITBHOCTI B CYCITBCTBI.

AHami3 nyOmiYHOTO MOPAIKY Y Pi3HHX KpaiHAX JOTOMATae 3pO3yMIiTH
PI3HHINO Y MAX0JAX, BHKIMKAX TAa BIATOBIIIX HA 320€3IICUCHHS HMOPSIKY.
BpaxyBaHHA KOHTEKCTY Ta crier(iku KOKHOI KPAiHH € BAXUIUBHM KPOKOM
JUT1 PO3BUTKY €()EKTUBHHX CTPATETIH YIIPABIIHHSA Iy OJIHIM ITOPSIIKOM.

CucteMu IPaBOTOPSAKY B PI3HUX FOPHCIUKINSIX MOXKYTh BiIPI3HATHCS B
3aJICKHOCTI BiX MPaBoBOi TpaaWmii, MOMTHYHOI CHCTEMH Ta KyJbTYPHHX
ocobomuBocTeldi  KOkHOI Kpaimm. OCh  [JOCKITBKA OCHOBHHX  CHCTCM
TIPABOTIOPSIIIKY :

1.Cmimsre mpaso (Common Law): Llg cuctema rOpHCHpPYICHINI, KA
0a3yeThCA HA MPCICACHTHOMY MPAaBY Ta CYXOBiM MPaKTHII, XapaKTCpPHA AT
KpaiH aHTJIOMOBHOI Tpaamii, Takux sk Bemmka bpuranisa, CIIIA Ta Kanana.
VY chinsHOMY TIPaBi PIICHHS CyAy MArOTh BEIHMKE 3HAUCHHS NPH BHPIIICHHL
cymoBux cmopaB. 2 KowrmraeHrampHa cuctema (Civil Law): Lla cucrema
FOPUCTIPYACHLIT 0a3yeThbcd Ha KOAH()KOBAHHX 3AKOHOJABUMX AaKTaX Ta
HAMMCAHWUX IIPABOBHX HOpPMax. BoHa xapaktepHa amsi OLTBIIOCTI KpaiH
€sporm Ta JlarwHCHKOI AMEpHKH. Y KOHTHHCHTAIbHIH CHCTEMI CyIH
TIPUALLTIOTH OLTBILY YBary TEKCTY 3aKOHY, a HE CyIOBiH mpakrumi. 3. Mimana
cucrema (Mixed Legal System): [lestki KpaiHH MarOTh MIINAHY CHCTEMY
MPaBOTIOPAIKY, dKa KOMOIHY€ CICMCHTH CHUIBHOTO TpaBa  Ta
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KOHTHHCHTANBbHOI cuctemu. Hampuxman, ®panuis, SAmonis ta IliBacHHA
Adpuka MaroTe MimaHy cucreMy mpasa. 4.Pemiriiira cumcrema: YV meskmx
KpaiHaX pEMNriiiHi HOPMH Ta 3aKOHHM BIUIMBAIOTh HA IPABOIOPSIOK.
Hanpuknan, cucrema ImapiaTy BHKOPHCTOBYETBCS B JACAKHUX KpaiHax 3
MYCYIbMAHCHKOIO O1IBIIICTIO.

KpiM mHx OCHOBHHX CHCTEM, iCHYIOTD iHIII FOPHIMYIHI TPATHIL, TaKi K
IHAIHChKE TPABO, KHTAWCHKE MPABO Ta IHIIN MICIEBI CHCTEMH, SIKI MOXKYTh
MartH cBoi ocobimBocTi. KoskHa crcTeMa ImpaBomopsIIKy Ma€e CBO1 IIEpeBaru ta
0OME KEeHHSI, 1 BOHA BIAOOPakae KyJIbTYPHI Ta ICTOPHYHI KOHTCKCTH KpPAiHH.
AHami3 pi3HEX CHCTEM TIPABONIOPSIAKY JOIMOMArae Kpame 3po3yMiTh
PI3HOMAHITHICTB TIIXOAIB 0 3a0C3NCUCHHA MOPAAKY V Pi3HHX KpaiHAX.

Takum umHOM, NyOMIYHHH NOPAJOK € BAKIMBOIO CKIAIOBOIO
CYCIIBCTBA, sIKA 3abe3medye Oe3meKy, TapMOHII0 Ta (DYHKI[IOHYBAHHS
TPOMAJICHKOTO KHTTA. 3aXHWCT MyOMYHOTO TOPAAKY 3aNCKUTh  BiJ
e(DEeKTHBHOCTI TPABOOXOPOHHHX OPTaHiB, IPABO3AXHUCHUX OpraHizamid Ta
AKTHBHOI TpOMAAChKOi ydyacTi. BakimBuM € 30amaHCOBAHUM MMAXIT A0
3a0e3neueHHsT IyOMYHOTO TMOPSAAKY, SKHH YpaxoBye IpaBa Ta CBOOOIH
JMFOTWHM, JOTPUMYETHCS NPHHOMINB MPABOBOI JCPKABH Ta 3a0e3medye
OC3MCKY CYCILTBCTBA.

JochmiukeHHS MMyONIYHOTO TOPAAKY V PI3HEX KpaiHAX IOKA3y€
PI3HOMAHITHICTh CHCTEM IIPABOIOPSAKY Ta IMAXOMIB A0 3a0e3NeyucHHS
TPOMAICHKOI Oe3neKku. PO3yMiHHA IMX Pi3HHULB JOMOMATae BIOCKOHAFOBATH
BIIACHY CHCTEMY IyOIiHOTO IOPSAKY Ta BUKOPHCTOBYBATH KPAILi MPAKTHKA
U1 TOCATHCHHS TPOMAICHKOI TapMOHii i cTabinbHOCTI. PexoMmeHmamii s
MoimmeHHa myOniuHoro nopsaaky: l.Ilocumenns mpaBoBoi cBimoMocTi Ta
OCBITH TPOMAJSH INOJAO IPABHI IMOBEJIHKH B TPOMAICBKOMY IPOCTOPI.
2 IlizpumeHHs  €()EKTHBHOCTI  NPABOOXOPOHHHX  OPTaHiB  IULIXOM
TMOKPAIICHHS TMPOUCAYP PO3CITIIYBAHHA 370UYMHIB, HABYAHHS ITOJINCHCHKUX
mpodecifiHuM HABHUYKAM Ta €THUII, a TAKOK 3a0€3MEUYCHHS HEYIEPEKCHOCTI
Ta Tpo30pocTi B iX JiAx. 3.PO3BHTOK MEXaHi3MiB MAPTHEPCTBA MK
MPABOOXOPOHHAMH  OpTaHAMH Ta  TpoMaaChkicTio. 4.Po3poOka Ta
BIPOBAKCHHA S(DCKTHBHUX MEXAHI3MIB B3AEMOIi1 MDXK PI3HHMH BiAOMCTBAMHA
Ta OpraHaMH BIAAW 3 METOK KOOpAWHALII 3aX0JiB MO 3a0e3NCUCHHIO
myOmgHOT0 TOPAAKy. 5.CTBOPEHHS MEXaHI3MIB IIBHIKOTO PEaryBaHHI HA
BHIIAJKHU NOPYIICHD MyOIYHOTO MOPSIIKY.

Ili pexoMeHpamii cpsMOBaHI HA IOJINIICHHS CHCTEMH IyOIiYHOTO
NOPSAKY, 3a0e3MedeHHs Oe3MeKy TPOMAIIH TA 3aXHCTy iX mpaB i ceobom. Ix
BITPOBA/PKCHHSA MOXKC CIHPHATH CTBOPCHHIO CTaOIIBHOTO, TAPMOHIHHOTO Ta
CIIPABEATUBOTO CYCILTBCTBA.
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