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I'OCTUHHOCTI Y MI’KITOJIICHUX BIJHOCHUHAX CTAPOJABHBOI I'PELII

XENY AND PROXENY: CORRELATION OF UNIONS OF PRIVATE AND PUBLIC
HOSPITALITY IN INTERSTATE RELATIONS OF ANCIENT GREECE
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KOHCTUMYYIUHO20, AOMIHICIPAMUEHO20 Ma MPYO08020 NPasa

3anopizbko20 HAYIOHATLHO20 MEXHIUHO20 YHiBepCumemy

CraTTs npucBsiyeHa JOCHIAKEHHIO MiXXHAPOAHO-NPaBOBUX 3BMYAIB, siki pernameHTyBanu npasuna MiXnomnicHoi koMmyHikauii y CTapoaasHin
peduii. B poboTi po3rnsiHyTO IHCTUTYTV MPMBATHOI FOCTUHHOCTI (KCeHii) Ta myBniyHoi roCTMHHOCTI (MpoKceHii). [locnimpkeHo ix BNnnB Ha dopmy-
BaHHSA MiXKHapOAHOrO NpaBsa i3 3aXMCTy NpaB MoANHN Ta KOHCYNbCLKOro Nnpaea.
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CraTbsi NOCBSLLEHa NCCNEA0BaHNI0 MeXAYHapPOAHO-NPaBOBbIX 06bIYaEB, KOTOPbIE pernameHTMpoBanu Npaswna MeXnonncHO KOMMYHWKa-
uvn B ipeBHen Mpeumnn. B paboTe paccMOTPeHbl MHCTUTYTbI YACTHOTO FOCTENPUUMCTBA (KCEHUM) 1 MyBNMYHOro rocTenpuuMcTBa (MPOKCEHUN).
MccnepoBaHo nx BNusiHUE Ha (hopMUpOBaHe MEXyHapOoAHOro Npasa no 3aluuTe Npae YenoBeka U KOHCYNbCKOro npasa.

KnioueBble crnoBa: KOHCYIbCKO€ MpaBo, KCeHNs, NPOKCEeHUA, YaCTHOe rocTenpunmcTBo, ny6r|w4Hoe rocTenpumMmMcTBO.

The article is dedicated to research of international legal customs that regulate rules of interstate communication of Ancient Greece. The
paper discusses institutions of private hospitality (xeny) and public hospitality (proxeny). Explore their impact on formation of international law for

protection of human rights and consular law.
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AKTyaJbHicTh TeMHU. JlurioMaris 3a3Bu4ail po3yMi€Thb-
csl, SIK CyKYIHICTh 3ac00iB, pUHOMIB, il B rajy3i MixHa-
POIHUX BIAHOCHH, 32 JOIOMOTOIO SIKHX JepiKaBa OTPHUMYE
MOXJIUBICTb MHUPHHUM LUIIXOM JOCAITH CBOiX mineil. u-
IJI0Maris € 0CoOJIMBOIO (GOPMOIO OpraHizailii 30BHIIIHBOIIO-
JITUYHOT JiSTIbHOCTI, KOMIUIEKCOM TPOIEAYp 1 IHCTUTYTIB,
[0 BUKOPHCTOBYIOThCS Y cepi 30BHIIHIX 3HOCHH. Y Cra-
POIAaBHBOMY CBIiTi 30BHIIIHS MOJITHKA 3iHCHIOBAjacs HE
JIMIIE 32 JOIIOMOTOI0 BiliHU, ajle 1 3 BUKOPUCTAHHAM Pi3HUX
JTUIIOMAaTHYHUX METOHIB, y TOMY YHCII 4yepe3 1HCTHTYTU
ramaraiB, MOCIiB, paJHUKIB, mocepeaHukiB. CydacHi Jo-
CIIITHUKH CTBEPDKYIOTh, IO aHTHYHICTh HE 3Haia mpode-
cifinoi gumnomarii [1, c¢. 3]. IIpote eniHu BXe B KIACUYHY
€I0Xy aKTUBHO BUKOPHCTOBYBAJIM JMIUIOMATHYHI 3aCO0H JUIst
BHPIIICHHS 30BHILIHBOIONITUYHNX 3aBlaHb. [CHyBasa cuc-
TeMa CIeMiaibHUX IHCTUTYTIB, 110 3a0e3MeuyBair MiXKIIO-
JICHY KOMYHIKallifo, 0€3 JOCITIKEHHS SKUX € HEMOXKITHBHM
PO3KPHUTTS 3aKOHOMIPHOCTEH CTAHOBJICHHS MIKHApPOIHOTO
IIpaBa B aHTHYHI YacH.

Mera JpocaiizkeHHsl — BU3HAYUTH MicIle 1 poJjib 1HCTH-
TYTiB KCEHIl i MPOKCEHI1 B KOMYHIKaIliifHIi cucTeMi JaBHbO-
IPELbKUX TTOJICIB.

He nuBnsuuch Ha 3Ha4HMI 32 00CSATOM Matepiai, mpen-
CTAaBJICHUH SIK B TIpAIsiX aHTUYHHUX aBTOPIB, TaK 1 B emnirpadiy-
HUX JDKepesax, y BITYM3HSAHIN JiTeparypi Tema iHCTHUTYTIB
MIXKIIOIICHOT KOMYHIKallii ollpalboBaHa HEAOCTaTHBO. Mok~
Ha Ha3BATH JIMIIC ONH MPUKIIAT KOMIUIEKCHOTO JOCIIJKCH-
Hsl MIPOKCEHIi — aucepraiiiiHa podoTa 1 HayKoBi myOmikarii
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LI1. Hikitinoi, ommy6miikoBaHi npotsirom 70-x p.p. XX ct. [2-5].
OcTaHHIM 4acoM AOCIHII)KyBaHE MUTAHHS 3HOBY IPUBEPHY-
JI0 yBary HayKoOBIIiB — 3 sBuiucs: okpemi podotu O.M. Top-
mrHoi [6], €.B. Hikittoka [7], C.I. Mirinoi [8], M.€. Ky-
puiosa [9], M.®. Bucouskoro [10], B.A. /lopodeesoi [11].
ITpobnema cniBBiIHOLIEHHS NPUBATHOI 1 MyONiYHOT TOCTHH-
HOCTI sIK (pOpM 3a0e3IedeHHs] MikKICPKaBHUX B3a€EMHH I10-
pyuiena nuiie B myouikarii J[.B. Ka3zakosa [12], mporte #ioro
BHCHOBKH, Ha HaIll MOMJISIL, € JOCUTH CYNEPEUWINBUMH.

Bukiaa ocHoBHOro marepiajy. Jlep>kaBHI yTBOPEHHS
(hopMyBaucs K MOJICH — MiCTa JiepKaBH, KOXKEH 3 IKHX OyB
E€KOHOMIYHO CaMOCTIHHHM, MOJITHYHO HE3AICKHHUM. 3 YCiX
BiIHOCHH, 1110 MaJjiu Mictie B CtapoaasHiii ['pertii Mixk ¢izuy-
HUMH 0co0aMu 1 Jiep:kaBaMu, HAHOLIMPEHIIo Oyia Top-
riByisi. Ha mopiBHSIHO HEBENMKil TepUTOPii po3TalloByBaacs
3HAa4YHA KUIBKICTh MICT-JIEpKaB, 110 pOOMIIO aKTHBHI TOPro-
BEJIbHI 3B S3KM MK HUMH HEMHHYYHMHU. Benuka KilbKiCTh
yrog — yroau Mixk (i3M4HUMHM 0co0aMM, TOProBLSAMM, Pil-
11e TOpriBis BigOyBasacs Ha Aep:kaBHOMY piBHI. Basknueum
acniektoM )uTTs CraponaBHboi ['penii Oya0 rpoMaasiHCTBO,
6e3 skoro ocoba Oyna (akTHYHO M030aBiIcHA OyIb-SKUX
npas [5, c. 181]. IIpoTe ciix Matu Ha yBa3i, IO iICHYBaJId
Ba)KJIMB1 aCIEKTH, IKi 00’ €IHYBaIM I'PEKIB: CHIIbHICTb pelli-
T{HKUX MOTIISAAIB, OCHOBHUX KYJIBTIB, 1[0 B CTAPOJIaBHI YacH
MaJl BeJINYE3HE 3HAUCHHS, MOBHA 1 KYJIBTypHa €IHICTB, TO-
CTii{HI €KOHOMIYHI KOHTAKTH.

IMoxic npencrasisiB co600 00’ €JHAHHS JluIIe HOro rpo-
MajsH. [Ho3emui (HaBiTh I'PEKU) TPUBAIUM Yac HE Maly Hi-
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SIKUX IOPHIMYHHUX NpaB. Bonn Mornmu Oyt B Oyab-sKui yac
BHCIIaHI 3 KpaiHu (KCeHomacis, 0COOIMBO 4acTO 3aCTOCOBY-
Banacs B Cnapri). IIpoTe Take MOJI0XKEHHS 3aBa)allo BiHO-
CHHAaM, 0COOJIMBO TOpProsenbHUM. ToMy Bxe B paHHil mepiof
IPELBKOI iCTOPIT oYasu GopMyBaTHCs IHCTHTYTH, 110 3a6€3-
neqyBaIn Ml)KHOJIlCHy KOMyHlKauuo ocobucty cpoGoxy i
IpaBa Ha 4yKill TEPUTOPIi: KCEHIs 1 MPOKCEHIsI.

KceHist — IHCTUTYT IPUBATHOI TOCTUHHOCTI, 3aCHOBYBa-
Jlacsl BUKJIIOYHO Ha OCOOMCTHX BIIHOCHHAX 1 HE perysroBa-
Jacsi OPUAMYHUME HOpMaMK. BoHa Maia MOpanbHHA 1 pelti-
rifinuii xapakrep. Jlep:kasa jomnyckaia Toi (akT, o Ha cyi
1 B IHIIMX OpraHax IOJICYy 13 3aXHCTOM IHTEPECiB iHO3EMIIs
BUCTYMAaB i rpoMasiHUH. BinHocHHYN npuBaTHOI TOCTHHHOC-
Ti 3a3BUYail Oyl B3aEMHHUMH Ta CIaJKOBUMHU.

IIpote i3 pO3BUTKOM MiXKIEPKABHUX B3a€MHH BiJHOCHH
MPUBATHOTO THUITY OYyJI0 HEJOCTAaTHRO. BisbIll HATATBHOO CTa-
Bajia norpeda MpaBOBOIO i AEP>KABHOTO PEryIIOBAHHS TaKO-
IO BaKJIMBOTO iHCTUTYTY, SIK TOCTHHHICTB. [louann BUHUKATH
BHYTPILIHBOACPKABHI FOPUIUYHI HOPMH, a MOTIM yKJaja-
Jics 1 MbKHapoaHi yroau. ToMmy mOCTynoBo i3 3BHYAI0 MPH-
BaTHOI TOCTUHHOCTI PO3BHBAETHCS TOCTHHHICTh MyOiyHa —
nep>kaBHa, TOOTO MpokceHis. Betymaru B Oynb-siki odiwiiiui
BIJIHOCHHHM 3 1HO3EMHUMH Jep)KaBaMH ocoba Moria 3a Jo-
IIOMOTOI0 ITPOKCEHa 13 YHciIa TOBHOMPAaBHUX rpoMaisH [13,
III, 1, 3]. [IpokceHis Haiiuacrimie Oyna CIaJKOBOIO, IPOKCEH
Mir cam Bix Hei BimMmoButucs [14, V, 43; VI, 89]. I.B. Ka-
3aKOB JIOTPUMYETHCSI TOUYKH 30DY, L0 MPOKCEHIsl € CBOEPII-
HOIO TPOCKITIEI0 KCEeHiT, TOOTO MpuBaTHOI (OPMHU TOCTHHHUX
BIJIHOCHH, Ha BIITHOCHHHU MiX mojicamu [12, c. 6].

HaiinaBuima emnirpadiuna nam’siTka, o Aiima g0 Ha-
mux vacis — enitadis 625-600 p.p. 10 H. €. Ha KOPUHPCHKO-
My mianexti Ha keHortadi 3 Kepkipu (IG, IX, 1, c. 817). Ipo-
Te 3HaYHA MpPaKTHKa YKJIAICHHS NPOKCEHHYHHX JEKPETiB
OyJia MoIMpeHa JHiIe B KIIACHYHI YyacH.

Kcenis — crienianizoBaHi il IHCTUTY1IIOHAIBHI BITHOCHHH,
o OyJu HaciAKOM 30a71aHCOBAHOTO OOMIHY MIX JHOIbMH,
SIK TIPaBHJIO, MaTepiabHOTO Xapakrepy. Briepiie Taki BigHO-
cunu onucani [lomepom (Mmnana, 4, c. 224-231; 3, ¢. 205-8;
Opnucces, 8, ¢. 208; 1, c. 104-5). OcHOBHIM 000B’SI3KOM KCe-
Hoca Oyiia TOCTHHHICTb, MPOTE TPAIUISIOCS, 110 BiH HaJaBaB
MOJIITHYHY 200 BIHICHKOBY JA0MOMOTY. B OCHOBI IIMX B3aeMUH
3aBXK]IH JISKAB B3a€MOBHTTHUIT 0OMiH [12, ¢. 6].

B Amnabacici Kcenogonra 3ragyroThcs eKiibka mpuBar-
HUX cor03iB. Tak, napesud Kip MaB 3B 3KM TOCTUHHOCTI 3i
cTparerami rpelbKux HaiMaHIliB — 3 Apucrinmnom-deccanii-
ueMm, IIpokcenom-Oeotiitiiem, CodeneroM-cTuMdpaniniem,
Coxparom-axeitiiem [15, 11, c¢. 10-11]. Cam Kcenodonrt mas
Takoro pony BinHocunu 3 [Ipoxcenom-0Oeoriiiiem, cnapran-
uem Oneannpom, rapmocrom BizanTis [15,V, 5, 5; VI, 6, 35],
3 (ppaxiricekum niapem Cesdom [15, VII, 2, c. 38; 11, c. 119].
B «Amnabacici» clIoBa «TOCTHHHICTEY» Ta «IpYykKO0a», «TiCTb»
Ta «IPyr» — CHHOHIMH, IIUMHU TEPMiHAMU HA3UBAIOTH OY/Ib-
SKi BIJHOCHHM, 3aCHOBaHI Ha B3a€EMHHX 3000B’SI3aHHSX,
cKpituieHi kinsTBamu Ta putyanamu [15, 11, I, 20; 11, V, 12;
1V, VIII, 4-7; V, IV, 1], yacto 11i BiJHOCHHHU 1030aBJIeHi J10-
OpoBiIBbHOCTI Ta BUOipKoBOCTI [16, ¢. 136].

IHcTuTyT KeeHii OyB momMpeHni y KIACUYHUHA Mepiof:
Enpiit, cun AkiBiaga Craprancekoro, 1 Ankisiaa, cun Kiii-
Hist AQiHCBKOTO, OYJIM OJIHUMH 3 HAlBIIOMIIIIKX KCEHIB V CT.
1o H. e. [14, VIII, 6, 3]. TpanuuiiiHo KceHid iCHyBajia Mix
ocobaMu OfHOTO coliaibHOro crarycy. CaMa KCeHis Hmodu-
Hayacs 4epe3 0OMiH MiXK CTOPOHAMH MPUOIU3HO PIBHO3HAY-
HHX HOZ[aPYHKlB [17 p. 14]. YV IV ct. 1o H. e. Kcenodonr
po3moBiae icTopito Mik ArecminaeMm i cuHoM (dapanabasza
[15,1V, 1, 39-40]. Cnaprancbkuii nap Arecuiaii OpaB y4acTtb
y IepeMOBHHAX 13 mepcuachkuM carpanom Papanabdazom y
395 p. o H. e. B Jlackuuii, aje miciis mpoBaly eperoBopis
cun Papanabasa, [lapamirta, ckazaB Arecuiaro: «5 poOiro
TeOEe CBOIM KCEHOM». «S 3rojeH», — BIANOBIB ATr¢CHIIaM.
«3anam’sTail ke 1e», — ckazas [lapanita i nepenas Arecu-
JIAK0 CBil 4YymOBUH cnuc. Arecuiaidl NMPUITHSIB MOAApYHOK,

B35B y PYKH IIpEeKpacHy 30pyo, IpU3HAYCHY /Ui KOHs [xes,
i mepenas ii napyOky. ITicist iboro napyOoOK CKOYMB Ha CBOTO
KOHS 1 IMiIIOB 32 GaTEKOM.

JlieBUM CTHMYIIOM JIOI€PIKYBATHCS 3BUYAiB TOCTHHHOCTI
OyB cTpax nepex nokapaHusmu ooris. Kapa, Ha siky ouikyBa-
JIM BUHHI, CIIpUiiMaracs siK peajbHICTb.

3a CBOEIO CYTTHO COIO3H NMPUBATHOT TOCTHHHOCTI € Pi3HU-
MU — y HayKOBiH JIiTepaTypi X OIIHIOIOTH a00 K BITHOCHHH
«BacajiTeTy 1 KIi€eHTCTBa» (TiCTb BHCTYIAB IiJ MaTpoHa-
ToM), a00 AK KBazipoauHHi 3B’s3ku. ani «Anabacica» no-
BOJATH 0 BUCHOBKY, IO BITHOCHHH IPUBATHOI TOCTHHHOCTI
BiJlirpaBai BAKJIMBY POJIb Y 3B’ s3KaX MPEICTABHUKIB €IITH
PI3HUX TPELbKUX MOMICIB MK COO0I0, @ TAKOXK 13 3HATHUMH 1
BIUIMBOBUMHU BapBapamu [11, c¢. 121].

BcraHoBieHHs TakuX 3B’s3KiB 00YMOBIICHO MipKyBaHHSI-
MU JIOIIJIBHOCTI, HAKJIA a0 Ha OOU/IBI CTOPOHM HEBiI €MHI
000B’sI3KU:

a) y BHIIQJKy CMEpTi roctsl rocrnojaap 3000B’s13aHuii OyB
13 mouecTsAMH HOro MOXOBaTH: HAa HAATPOOKY BUpi3anu iM’s,
CTHIKOH 1 MaTPOHIMIKOH moMepioro. SIkiio momepna Oyia
JKIHKOIO — TO 1M’ ii matepi [18, c. 68];

0) ynpasiinHs MmaiiHoM. Tak, 3rigHo 3 I'eponorom Ilepi-
aHIp IBi4i 3BepTaBcsa OO Opakysla MEPTBUX Ha p. AXEpPOHT
y ®ecnpoTii mpo JOBipeHEe HOMY MaifHO SKOTOCh TOCTS
[19,V, 92]. Ha nouarky VI cT. 6araTuii MiJICTSIHHH JOBIpHB
cBO€ MaiiHo cnapraHio [asky [19, VI, 86; 18, c. 69].

B OCHOBHOMY KCCHis € HPHUBATHO-IPABOBHM aKTOM.
IIpore MOXIIMBO, IO BXKE 3a 4aciB apXaiku B JICSIKHX pEri-
OHAaX I'pelbKOl OMKYMEHH IIEH MPUBATHONPABOBHM 1HCTHTYT
TpaHc(hOpMyBaBCsS B IHCTHUTYT JJIsI PeajbHO BCTAHOBJICHHX
MOJIITUYHUX BIAHOCHH MiX AepxkaBamu. Tak [eponor, pos-
HOBiJal0OYM MpO MOAil rpeko-nepcunchkux BiH 480 p. 10
H. e., noBijomiisie, mo tupad [imepu Tepiin OyB KceHOM
cypdera Kapparena Faminbkapa [19, VII, c¢. 165]. Micro
I'imepu mano TicHi B3aemunu 3 KapdareHom, 3B’s3ku IO-
niTuuHi Oynu 0OyMOBJICHI B TOMY YHCIi €KOHOMIYHMMU: [i-
Mepa Oylia BXKJIMBUM MYHKTOM Y TOPTOBEIILHOMY 00ITy Mixk
Kapgarenom i ETpypieto, Mania yCTOsIHI TOProBeIbHI 3B’ I3KH
3 Kapdarenom i1 mynidicekumu Mictamu 3aximHoi Cuiwiii
[10,c. 115-116]. Y uboMy BUNaaKy TPaKTOBKA BITHOCUH MiXK
KepiBHUKaMH JABOX JICPXKaB, SIK BIAHOCHH BUKJIIOUHO IIPUBAT-
HOTO TIOPSIJIKY, € MaIOMMOBIpHO0. OYEBHIHO, 1110 MOBa W/
npo oQIMiHHUA MiKACPKABHUNA CO03, MOXIHBO Yy (opmi
MEBHUX MPUBATHONMPABOBHUX BiHOCHH. ITomanbiii MONiTHY-
Hi noxii miaTBepmKytoTh 1e. Tak, Tepini, koau OyB noz6as-
neHuit Binagu @epoHoOM, BiANpaBUBCs came 10 [aminbkapa
3 MPOXaHHSAM PO BIHCHKOBY JOMOMOTY 1 BifirpaB BasKJIHBY
poib B opranizauii excriequiii 480 p. [19, VII, c. 165]. Taki
i1 He € TUIIOBUMH, KOJIH O PO TOCTHHHICTH HIITOCS Ha TIPH-
BaTHOMY DiBHi, aJie € OOTPYHTOBAaHUMHU JJISI TIOJIITUYHOTO CO-
ro3uuka [10, c. 117].

TakuM YUHOM, MOYKHA CTBEP/KYBAaTH, IO B JaHOMY BH-
MaJKy BCTAHOBJCHHS BIJHOCHH TOCTHHHOCTI, SIKIIO BOHH
Oynu BCTaHOBJIEH] MK 0iliiHUMH 0co0aMH, ABISIO cO0010
NPUBATHONPABOBE OOPMIICHHS NOJITHYHHX BiJHOCHH Mik
JlepKaBaMK — TONMITHYHOTO coto3y I'imepn i Kapdarena.

ITocTymoBO 3 IHCTUTYTY TOCTHHHOCTI PO3BUHYBCS 1HCTH-
TYT NPOKCEHii, SIKUH OTpUMAaB XapakTep PEryIspHOTO KOH-
CYJIBCBKOTO MPEACTaBHHULTBA. [HCTUTYT MpoKceHiB chopmy-
BaBCS B PE3yJIbTaTl YKIIAJACHHS JOTOBOPIB PO TOCTUHHICTH
Ha odimiffHoMy piBHI. [IpoKCceHH MaTH MOIITHYHY 1 CYCITiIb-
HY Bary, KOpUCTYBJIUCS ITOBAarol0 i aBTOPUTETOM sK y cebe
Ha 0aThKIBIIMHI, TaK 1 3a ii MeKaMH, TOMY caMe Ha HUX 4acTO
TOKJIa/1aJ1acsl BiIIOBI A bHICTh 32 MPOBEICHHS MOCOIbCHKUX
Miciid. TIpokceHist — CBOepifHA yroja npo rOCTHHHICTh MiX
JIEP’KaBOI0 1 MPHUBATHOIO 0CO00I0 — T'POMAISIHMHOM 1HIIOT
JepIKaBH, 3a KO0 111 0coba Opasia Ha cebe 3aXUCT IHTepeciB
1HO3eMHOI fepxkaBu. GaKTUYHO — 3MILTYIOTHCS TOHATTS IIPH-
BaTHOIPABOBUX 1 MyOJIIYHO-TIPAaBOBUX BiHOCHH. [IpoKCeHist
yacrime (irypye sk iHCTUTYT IpUBAaTHO-IPaBOBUil, B3a-
€MOBITHOCHHH B HOro Mexax OyayroThCs B pPyCii HaJaHHS
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MOCIYT OKPEMHM T'poMajsiHaM iHO3eMHOI aepskaBu. IIpore
HaBITh Y TUX BHUITAJKaX, KOJW JaHUH IHCTHTYT MOUIHPIOETH-
csl Ha MDKJEp>KaBHI ITyOIiuHI BIIHOCUHH, IPOKCEH 3aJUIla-
€TbCs BUPA3HUKOM IHTEpPECiB, IEpIl 3a BCE, CBOEI AEpiKaBU
4yepe3 HaJaHHs JONOMOTH TPOMaJsHaM COIO3HOI IEpiKaBH
[20, c. 28]. AHami3yr04YH YHCICHHI CBIUCHHS y4acTi MpOKce-
HIB y nuruioMatnyHux wmicisx, L.I1. HikitiHa KOHCTaTye, Mo
JUIIIOMaTHYHI Micii 32 y4acTio IPOKCEHIB Oyinu MOLUIUPEHNU-
MH, BOHHM PO3IVISLIATIKMCS TPUPOJAHUMHU MOCEPEAHUKAMH, SIKI
BEJIM MEPEMOBUHH MIX JI€PKaBaMH 1 CIIPHSUTH TIOKPAIIEHHIO
iX B3a€MUH. BOHH MiATOTOBIIOBAIN IPHIOM TOCOIBLCTB 0(i-
LiltHuMu ocoGamu, TypOyBaics PO MOCONbCTBA Mif yac ix
nepeOyBaHHA B MicTi [5, ¢. 185].

L.I1. HikiTiHa HaBOAWTH HEpEJiK MpaB, SKUMH 3a3BUYAM
KOPHUCTYBAJIKCS MPOKCEHU moicy [5, ¢. 185-189; 7]:

— axisis — HeJOTOPKAHHICTb 1 Oe3meka MpoKceHa 1 Horo
MaliHa Ha Yac BiHU;

— MPaBo MEPIIOYEProBOro PO3MISAY CIIPAB y CYIi;

— MpaBO BUCTYIY Ha HApOJHHUX 300pax i mepes pajor
Micra;

— HEpIIOYEProBe NPaBo 3BEpPTATHCA 10 Opakyiaa B Jleib-
¢ax i Ha Jlenoci;

— TIPaBO IPUHECEHHS MTOKEPTB;

— TpaBo 3aiiMaTH TMOYECHI MICI TijJ 4ac HEepeMOHii i
BUJIOBUII, & TAKOXX MPaBO OyTH 3aMpOLICHUM Ha YPOUUCTY
Tpamnesy (npoenis);

— IpaBo 1MO30aBJICHHS BiJl CIUIaTH MUT (aHEis);

— IPaBO KOPUCTYBATHCS MACOBHUIAMH (CTTOHIMIs);

— MpaBo BIACHOCTI HA JIIM Ha 3eMeNIbHY JIISTHKY.

[IpokceHist y3rojukyBaja 3acTapiii HOPMH 3 HOBHMH
CyCHUIBHUMHU 1TOTpebaMu. JleprkaBu 3auIIanics 3aMKHY TH-
MH, aJie Yepe3 MPOKCEHi 3a0e3neuyBanocs ix 30MKeHHS.
IIpokceHist crpusiia pO3BUTKY TOPTOBENBHHX 1 IMONITHYHHX
3B’s3KiB MIX JiepKaBaMHU 1 BilirpaBajla BaXXJIMBY POJIb y MixkK-
nepkaBHUX BinHocuHax CraponaBHboi ['perii.

Komrieke neBHUX mpaB i 000B’S3KiB, BU3HAHKUX 3a MPO-
KCEHOM, JI03BOJISIE PO3IVISLIATH TPOKCEHIIO SIK MPAaBOBUH iH-
ctutyT. OCKIJIBKM TPOKCEHisl BU3HABajacsi BCiMa JieprkaBa-
MU SIK 3aKOHHa (popMa 3aXUCTy iHTepeciB OfHi€l nepxaBu B
MeXax 1HIIOT, € MiJICTaBU BBAXATH 1i IHCTUTYTOM MIXKHApPO/I-
Horo npaBa y Craponassiii ['perii. O0rpyHTOBaHNM € BOaya-
TH B IPOKCEHIT TP0o0o0Opa3 IHCTUTYTY Cy4acHOTO KOHCYIIBCTBA.
Mix UMMH IHCTUTYTaMu 0arato CIiJIbHOTO, MEpIl 3a BCE, B
3aBIAHHAX, SIKi BOHM BUPILIYIOTh — HaJlaHHsI JOTIOMOTH 1 3a-
XHUCTY TpOMaJsiHaM JIeprKaBy, 10 BIIOBHOBaXkuia [2, c. 9].

Jlocsiriy  po3KBITY B KJIACHYHHMH TIEpioj], TPOKCEHist
IPAaKTUYHO B YCbOMY EJUIIHCHKOMY CBITi Oyna BasKIMBUM
KaHAJIOM 3B’S13Ky 1 HOTY>KHUM IOJITUYHUM IHCTPYMEHTOM
Yy BIJTHOCHHAX MiXK BIJJOKPEMJICHUMH TPEIBKUMH TOJIiCAMHU.
Bararo mpejcTaBHUKIB 3aXiIHOT HAYKH OJIHO3HAYHO BBa)Ka-
I0Tb, IO IPOKCEHH 33 CBOEIO CYTTIO OYIH YHMOCEH CepeIHIM
MIDX JTUIUIOMAaTHYHUMU Ci1y)0amu i moconberBamu [12, ¢. 5].
3 THX mip K MPOKCEHis cTaja CyCHUIBHUM 1HCTUTYTOM, AJIS
11 3AifiCHEHHs] BUMAaraacs 3rojia HapoJHuX 300piB abo paau
oJIicy, SIKOMy MPOKCEH HazlaBaB IMociyrd. Kormis takoi mo-
CTAHOBH CIIPSIMOBYBABCS JI0 TOJICY, JIe TPOKMUBAB MTPOKCEH.

ITpokceHis — iHCTUTYLOHANi30BaHA IOJITHYHA BEpCis
KceHii, orpumana posnoscromkerHs 3 VII ct. 1o H. e. [Ipo-
KCeH (aKTUYHO CTa€ KCEHOM ychoro mouticy. [IpokceHu ni-
s Ha o(iniiHOMY piBHI 1 HaJaBaJld MOCIYTH, MOAIOHI 10
THX, 5IKI KC€H MII' HaJaBaTu okpemiit oco6i. Ha BinMiHy Bij
KceHii, sika Oyna (opMOrO MPHUBAaTHUX, OCOOUCTHX BIJIHOCUH
MiX 0c00aMu, MPOKCEHIs, TI0 CYTi, € MyOIIYHOI0, OQIiHHO
(bopMOrO B3a€EMOBITHOCHH MOJICY 1 OKpeMOi 0COOH.

J1.B. KazakoB Harmossirae, 110 NpoKCeHist He € AUIIIoMa-
TUYHHUM SIBUIICM, alie¢ PI3HOBUIOM KCEHWYHHMX BIJIHOCHH, 1
apryMEHTY€ HACTYIMHHUM: 1) JIIHIBICTHYHA TOAIOHICTh TepMi-
HiB; 2) cTaTyc MPOKCEHA 4acTo MepeaBaBcs y CHajok; 3) B
OCHOBI [IUX B3a€EMOBIIHOCHH JISXKHUTH 00MiH [12, c. 7].

Amnani3 eBoirouii iHCTUTYTIB MDKIONICHOI KOMYyHiKaril
JI03BOJISIE€ 3pOOUTH TaKi BUCHOBKHU:

1. XapaktepHuil nepexii peniriiHuxX HOpM Yy pPO3psan
PO3BUHYTHX PETYJIATOPIB MPABOBOTO XapakTepy, L0 YiTKO
MPOCTEXKYETHCSI HA TPHUKIAAI IHCTUTYTY TNpOKCeHii. Peri-
TiffHi HOPMH aKTHBHO KOMIICHCYBAJIHM HECTady IIPaBOBOTO
pETyII0BaHHs, OHOYACHO Oyau 0a3010 AJsl BUOKPEMJICHHS 1
odopmIIeHHS KOHKPETHHUX IIPaBOBUX HOpM. BiacTuBa pemnirii
po3BUHYTa (hopMati3allisi MpaBUII MOBEAIHKH, 10 PErYIIIOBa-
Jla B3a€MOBIIHOCHHU €JUTiHIB, Oyia 3pa3koM IMPaBOTBOPYOTO
IIpolIECy, 110 MaB Miclie Y MOBCSKAECHHIH MPaKTHL.

2. BaxiuBUM CTHMYJIOM IIPaBOBOIO PEryJIIOBaHHS B
AHTHYHY ernoxy Oyna HeoOXiJHICTh €KOHOMIYHOI CHiBITpaIli
nepkaB. Came B il rary3i OTpUMald pO3BUTOK PEryIsTOPH,
CIIPSIMOBaHI Ha 3a0€3IeUeHHs IHTEPECiB HE JIUILE LINUX Jep-
’kKaB, aje ¥ 1HAUBiAIB, O Oe3noceperHbO Opanu ydacTb y
TOproBesibHOMY 00iry i ¢iHaHcoBuX BijHOCHHaX. Lle 103BO-
JIsl€ TOBOPUTH PO PO3BUTOK EJIEMEHTIB 1 IPUHIUIIIB PUBAT-
HOTO TIpaBa B 3arajbHill CHCTEMi IIPABOBOTO PETYIIOBAHHS
MIDXK/IEpP)KaBHUX BIIHOCUH aHTUYHOCTI.

3. InctutyTn KceHii i mpokceHii, 6e3nepeyno, Manu Oa-
raro CIJIBHOTO:

a) BOHU MaJTi CIUIbHY METY: BUCTyIali 3aco0amu 3a0e3-
redeHHs: MikrnonicHol komyHikauii B CraponaBHiii ['penii,
3a0e3IeYeHHS 3aXUCTy 0COOMCTUX IIPaB i OXOPOHHU Marepi-
aJIbHUX THTEPECIB CBOIX TPOMAJISIH B 1HIIIH JepikaBi, 110 J10-
3BOJISIE TOBOPHUTH PO CTAHOBJIEHHS MDXHAPOIHOTO IpaBa B
cepi 3aXUCTy paB 0COOUCTOCTI;

0) KCeHis 1 IpOKCeHis Mally CiJIbHE MOpaJIbHE MiIPYyH-
TS — 000B’SI30K TOCTUHHOCTI MO BiJTHOLICHHIO JI0 4Y)KO3EM-
11, 3a0e3meuyBaIncs MOpaIbHIM 3BUYA€EM, [II0 BUMAraB Ha-
JlaBaTH 3aCTYNHHUITBO iHO3EMIIO, a TaKOXK OYyIIM peliriiHo
OCBSTUYCHI,

B) 4acTO BiJNOBIAHI BITHOCHHU NEePeJaBaIics y CIag0K.

4. TIpore MiX IHCTUTyTaMH MPHUBATHOI i MyOJIiYHOI TOC-
TUHHOCTI ICHYBalll CyTTE€BI PO3XOMKCHHS, IO HE JIO3BOJIS-
I0Th aHi B SIKOMY pas3i X OTOTOXKHIOBATH:

a) PO3XOJDKEHHS 32 KOJIOM 0Ci0, Ha SKUX MOIIUPIOIOTHCS
BIAMOBIAHI BiHOCHHM. BimHOCHMHM 0COOMCTOI, MPUBATHOT
TOCTUHHOCTI BHHHUKIIHU SIK CIOCIO O(pOpPMIICHHS 0COOMCTHUX
BITHOCHH MIXX IIPEJICTaBHUKAMH apHCTOKpATii, o O0yio oco-
0J11MBO Ba)JIMBUM Y YMOBaX IOCTIHHOI BHYTPIiIIHBOIONTICHOL
60poTEOM 1 MOCTIHHO HECTAOIIBHOTO TOJIOKEHHS MPEACTaB-
HUKIB €JIT y JEMOKpPATHYHHUX TMOJIicax, YKIAAAIUCsS Mix
MpeacTaBHUKAMU OJIHIET colianbHol BepcTBH. KceHnis momm-
PIOEThCS Ha MEeBHY oco0y Ta Horo ciMm’io. BinzHocuHu npo-
KCEHIT — I1e BITHOCHHH M)XK 0CO0O0¥0 1 ITOTiCOM, KOJIO ITi 014~
HUX IIPOKCEHA HE € BH3HAYECHUM, (DAaKTHYHO MOLIMPIOETHCS
Ha BCIX IPOMaJISH BiMOBIAHOTO MOJICY, HE MAE MEPCOHAIb-
HOTO XapakTepy;

0) npokceHis — popMai3oBaHi BiIHOCUHU, B HUX IpeJ-
CTaBJIcHA TyOJiYHA TO3MINsS JIepKaBH, O(OPMIIIOIOTHCS
JEKpeTaMHi 1 Yrojamu, 3a0e3NeuyroThCsl pPeiriiHo-Mo-
paTbHUMH, a TaKoX IIpaBoBUMH HopMamu. Kcenis — Hedop-
MaJjli30BaHi BiIHOCHMHH, O(OPMIIIOIOTHCS Yepe3 MPUHECEHHS
NEeBHUX KJIATB Ta OOMiH MOAapyHKaMH, 3a0€3MeuyI0ThCs BU-
KJIFOYHO PEiriiHO-MOpaJIbHUMHA HOPMaMH;

B) IIPOKCEHIs Ma€ 3/1e01IbIIOr0 TOPrOBEIbHUI XapakTep,
OCHOBHMIi 000B’ 130K IPOKCEHA — 3aXUCT 0co0U 1 MaliHa Top-
roBuiB. HaBiTh y BUIAAKax ydacTi MPOKCEHIB y MIXHapO.-
HUX MyOJNIYHNX B3a€MUHAX iX POJIb HEPEBAKHO 3BOIUIIACS 1O
3a0€3MeUYeHHS JisSUIbHOCTI MOCONBCTB. YYacTh y BUPINICHHI
MIXKHapOIHO-TIOJIITHYHHUX ITHTaHb MO CyTi NPOKCEHU He Oe-
pyTh. Kcenist nae Oinblie NpuKiIagiB JOCATHEHHS BifiCbKOBO-
HOMTHYHUX ninei. Came BiAHOCHHU MIPUBATHOI TOCTUHHOCTI
MIXK TpPEJICTaBHUKAMH CIIIT Pi3HHUX JIEP)KaB 4acTo OyJu Iiji-
CTaBOIO JUIS YKJIQJIaHHS MOJMITHYHUX i BINCHKOBHX COIO3iB.

OTxe, KCeHisl 1 IPOKCEeHis — pi3Hi 3a cBO€IO (hOPMOIO, KO-
JoM CyO’€KTiB, 3MiCTOM 3aCO0M KOMYHIKallii, IO iCHyBaIu
napajeiabHO OfHE OogHOMY. He MoOXKHa CTBEpIKyBaTH, IO
MIPOKCEHIs CTajla HACIiAKOM €BOJIFOIIT KCeHUYHUX BiJIHOCHH,
BOHU MaJld Pi3Hy CIPSIMOBAHICTb 1 HE 3aMIiHIOBAIM OJHE OJ-
HOTO.

23



Ne 52015

CMUCOK BUKOPUCTAHUX MXKEPEN:

1. Kypunos M.E. CnaptaHckas gunnomatudeckas npaktuka B VI-IV B.B. A0 H. 9. — ABToped AUC. Ha COMCKaHUE Hayy. CTEMEHM K. K. H. N0
cneu. 07.00.03 — «Bceobuyas uctopus». — Capatos, 1999. — 24 c.

2. Hukmtuna W.M. HCTUTYT NPOKCEHUM B MEXTOCYAAPCTBEHHBIX OTHOLWeHMsX [peBHen Mpeuun. — ABToped AMUC. HA COMCKaHWe Hayd. cTe-
neHu K. 10. H. — Ceepgnosck, 1977. - 19 c.

3. Hukmtuha W.IN. MNMpokceHns kak rocyaapCTBeHHbIVi MHCTUTYT // MpaBoBble naeun 1 rocyaapCTBEHHbIE yUpexaeHns (MCTOPUKO-topuandeckoe
uccneposaHue). Mexsys. ¢6. Hayy. Tpyaos. — Ceepanosck : Mapar. Yp. 'Y, 1980. — C. 3-20.

4. HukmTuHa W.MN. SBontoumnsi MHCTUTYTa npokceHun B Onbsum // FocyaapcTBeHHbIN annapart. Victopuko-npaBoBble nccnegosaHus. Ceepa-
TIOBCKMWIA IOpUANYECKNIA MHCTUTYT. Hay4dHble Tpyabl. — CBepanosck, 1975. — Bein. 44. — C. 128-146.

5. HukutvHa W.M. Ponb NpoKceHnn B MEXTOCYAapCTBEHHbIX OTHOLLEHMSIX [peBHeii Mpeuun // CBEpANOBCKUN FOPUANYECKUA UHCTUTYT. UTorm
Hay4HO— vccrepoBaTenbCKoi paboTbl 3a 1973 roa (cTaTby acnupaHToB 1 couckatenei). Ceepanosck, 1975. — C. 181-189.

6. TopwwuHa O.M. VcTopus cTaHOBREHMSI U pa3BUTUS KOHCYNbCKoW cnyx6bl // BectHuk PYOH, cepusi: FOpuanyeckue Hayku. — 2009. —
Ne 3. — C. 79-88.

7. Hukutiok E.B. IHCTUTYT NpoKCeHNn B MEXMNONMUCHbBIX OTHOLLIEHWSIX B knaccudeckoii Mpeumnn // AHTu4Hoe obuiectso — IV: Bnactb v obuie-
CTBO B @aHTMYHOCTU. MaTtepuansl MexayHapoaHo KoHpepeHLmMy aHTUKoBeaoB, MpoBoausLuencs 5—7 mapta 2001 . Ha nctopuyeckoM dakynesre-
Te CM6IY. — CI6., 2001. — Pexxum pgoctyna: http://centant.spbu.ru/centrum/publik/confcent/2001-03/nikituk.htm.

8. MutnHa C.U. IHCTUTYTbI MPOKCEHUM 1 MCOMONUTUN B CUCTEME PETYNUPOBaHNS MEXIOCYAaPCTBEHHbIX OTHOLWEHWI annuHuama // ictopust
rocygapcrtsa v npaea. — 2007. — Ne 11. — C. 33-35.

9. Kypunos M.3. [iunnomartnyeckue MHCTUTYThI knaccudeckon CnapTbl // Y4éHble 3anvckn. MaTepuans! JOKNa[oB UTOrOBOW Hay4YHOW KOH-
depeHumm (10-11 anp. 1991 r.). — ActpaxaHb: U3gat. AITIN, 1993. — C. 172-180.

10. Bbicokuit M.®. OTHOLLEHMS rOCTENPUUMCTBA MEXAY PYKOBOAUTENSMYU rocyAapcTs // 3akoH 1 obblyaii rocTeNpUMMCTBa B aHTUHHOM MUPE.
[Ooknaabl koHdepeHLmn «3akoH 1 o0bblyal roctenpunMcTea B aHTU4HOM Mupey» (Mocksa, 27-28 mas)]. — Mocksa, 1999. — C. 115-118.

11. fopodeeBa B.A. Coto3bl YaCTHOrO rocTenpumnMcTBa Mexay NpeacTaBUTensMy apuctokpatim (no codnHeHmto Kcenodorta «Anabacumey) //
3akoH 1 obblyaii rocTenpuMMcTBa B aHTUYHOM Mupe [[loknaabl koHdepeHUun «3akoH 1 0bbival roctenpumnmMcTea B aHTUYHOM Mupe» (Mocksa,
27-28 mas)]. — Mocksa, 1999. — C. 118-122.

12. KasakoB [1.B. [MpokceHns kak NpOeKLUmMs KCEHUYECKUX OTHOLLEHWIA HAa MEXMOMUCHYI KOMMYHWMKauuto // HayyHble BegomocTn Benropoa-
cKoro roc. yHusepcuteta. Cepus: Victopus. Monutonorus. koHomuka, MHdopmatuka. — 2011. — Ne 1 (96). — Bein. 17. — C. 5-9.

13. Monubwit. Bceoblas ncropus. — CM6.: Hayka, 1994. — T. 1. — 496 c.

14. ®ykmana. Uctopus. — M.: Jlagomup, 1999. — 729 c.

15. KceHohoHT. 'peyeckas nctopusi. — Cl6.: Aneteinsi, 2000. — 448 c.

16. KoH W.C. Monsitne gpyx6bl B OpeBHen Mpeunn // BecTHuk apesHen uctopum. — 1974. — Ne 2. — C. 135-149.

17. Mitchell L.G. Greek Bearing Gifts: the Public Use of Private Relationships in Greek World, 434-323, B.C. — Cambridge, 1997.

18. KoBanes IN.B. O cTaTyce CTpaHHWKOB M rOCTENPUMMLEB B apXan4eckom rpeveckomM mupe // 3akoH 1 obblvai rocTenpuMMCcTBa B aHTUYHOM
mupe. [[Joknaapl KoHdepeHUMn «3akoH 1 0bblvan roctenpumMmcTaa B aHTU4HOM mupe» (Mocksa, 27—28 mast)]. — Mockea, 1999. — C. 65-72.

19. l'epogort. Uctopus. — M.: llagomup, 2002. — 740 c.

20. MuTuHa C./. dopmmpoBaHue 1 pa3BuTe MexaHy3Ma NpaBoBOro PErynMpoOBaHNS MEXTOCYAapCTBEHHbIX OTHOLLEHUI B AMNMHUCTUYECKOM
mupe (IV-I B.B. A0 H. 3.). — ABTOped AuC. Ha COMCKaHMe y4eHON CTeneHn JOKTopa opuanyeckux Hayk. — Mocksa, 2008. — 50 c.

YAK 340
KOMINIEKCHA T'AJIY3b ITPABA: 3AKOHOMIPHOCTI BUHUKHEHHS I PO3BUTKY

COMPLEX BRANCH OF LAW: REGULIARITIES OF ORIGIN AND DEVELOPMENT

Jobpodor JI.M.,
KaHouoam icmopuyHux Hayk, 0oyeHm Kageopu 3a2anbHoO-npagosux OUCYuniin
JIHinponemposcbko2o 0epatcasHo20 yHigepcumenty 6HYMpIWHIX Cnpas

Y cTaTTi BUCBITNIOIOTLCSH 3aKOHOMIPHOCTi CTAHOBMEHHS | PO3BUTKY KOMMIIEKCHUX rany3en npasa. PO3KpMBaeTbCs CynepeynBicTb HayKoBOrO
PO3B’si3aHHA MUTaHHS iCHYBaHHSA KOMMMEKCHOI ranysi npaea. BMokpemnioloTbCs Taki 3aKOHOMIPHOCTI YTBOPEHHS | PO3BUTKY KOMMNIIEKCHOI ranyasi
npaBsa, fk: 1) popmyBaHHA NpeameTa NpaBoOBOrO perynoBaHHs; 2) 06’ekTuBalia npaea; 3) BUpObneHHs crneundivyHoro MetTody npaBoBoro pe-
rynioBaHHs; 4) 36inbLUeHHs KiNbKOCTi crevjanizoBaHNX HOPM MNpaBsa; 5) nosiBa HOBOI KOMMNMEKCHOI ranysi npasa; 6) (opMyBaHHs HOBOI ramnyasi
IOPUANYHOI HAYKKW Ta, BiAMNOBIAHO, HABYANbHOI ANCLMMIIHN.

KntoyoBi cnoga: ranyab npasa, 3aKOHOMIPHICTb BUHUKHEHHS ranysi npaea, KOMNMeKcHa ranysb npaea, NpeaMeT NpaBoBOro peryroBaHHs,
cuctema npaea.

B cTaTbe paccMaTpuBaloTCsl 3aKOHOMEPHOCTM CTAHOBMEHMS 1 Pa3BUTUS KOMMIEKCHBLIX OTpacheil npaea. PackpbiBaeTcsi NpOTMBOPEUNMBOCTb
Hay4HOro peLLeHNs BOMpoca CyLLECTBOBAHUS KOMMMEKCHOM OTpacny npasa. BblgensioTcs Takme 3aKOHOMEPHOCTV 06pasoBaH1s 1 pasBuThs
KOMIMMEKCHOM oTpacny npaea, kak: 1) hopMupoBaHre NpeameTa NpaBoBoro perynnpoBaHis; 2) obbekTeaumus npaea; 3) BoipaboTtka creundm-
YECKOro MeTofa NpaBoBOro PErynMpoBaHust; 4) yBenuueHne Konm4ecTsa creLnanuampoBaHHbIX HOPM Npasa; 5) NosiBrieHne HOBOM KOMMIIEKCHO
oTpacnu npaea; 6) hopMu1poBaHMe HOBOW OTPACIU OPUANYECKON HAYKM 1, COOTBETCTBEHHO, Y4eBHOM ANCLMMINHGI.

KnioueBble croBa: oTpacrib Npasa, 3aKOHOMEPHOCTb BO3HUKHOBEHWS OTPACIM NpaBa, KOMMIEKCHas OTpacsib npasa, NPeaMeT NpaBoBoro
perynupoBaHusi, cucTema npasa.

The article deals with regularities of formation and development of complex branches of law. It reveals contradictory scientific resolution of
issue of existence of complex branches of law. There are distinguished following regularities of formation and development of complex branch
of law: 1) formation of subject of legal regulation; 2) objectification of law; 3) development of a specific method of legal regulation; 4) increasing
number of specialized norms of law; 5) emergence of a new branch of law; 6) formation of a new branch of legal science and, consequently, of
university subject.

Key words: branch of law, regularity of development of branch of law, complex branch of law, subject of legal regulation, system of law.
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