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KpuMiHaJbHOTO Tporecy. dopMoro peanizaliii OiHKH
JIOKa3iB TOBHOB)XHUMH CY0’€KTaMU € IPUIHATTS HUMHU
BIJIMOBITHOTO BJIAJTHOTO TPOIECYaTbHOTO PIlICHHS, a
y4aCHHKaMH KPUMIHAIBHOTO MPOBAJUKEHHS — IOJaHHS

KJIOTIOTaHb, CKapr, 3asiB, HABEJCHHS 3alepedcHb 3 Me-
TOIO BHPILICHHS MUTaHb, [0 TaK YH IHAKIIIE BILIMBAIOThH
Ha SIKICTb JI0Ka3yBaHHs, a TAKOXK 3aXUCTY CBOIX MpaB Ta
3aKOHHHUX IHTEPECIB Y KPpUMiHAIBHOMY MPOIIECI.
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MPOILECYAJIBHUM CTATYC MOHATOI'O: JIEAKI OCOBJIMBOCTI
3A HOBUM KPUMIHAJIBHUM INPOIECYAJIBHUM KOJAEKCOM YKPAIHU

PROCEDURAL STATUS OF A WITNESS: SOME FEATURES
OF THE NEW CRIMINAL PROCEDURE CODE OF UKRAINE

Hasapenko IL.T'.,
Kanouoam 1opuouyHux Hayx, 0oyenm,

ooyenm Kagpeopu KpUMIHATILHO20, YUBLILHO20 MA MIJICHAPOOHO20 Npasd

3anopizbroeo HAYIOHANILHO20 MEXHIUHO20 YHIgepCUmenmy

CraTTio NPUCBSYEHO OCHOBHUM MUTAHHSAM LLOAO MPAKTMKM 3acTOCyBaHHS nonoxeHb HoBoro KIK Ykpainu, siki cTo-
CYIOTbCSi MPABOBOrO MOMIOKEHHS MOHATMX. ABTOP 3YMUHMBCA Ha OESKMX YMHHMKaX, WO BNMBAKTb Ha aKTUBHY y4acTb
MOHATUX Y KPUMIHANbHOMY NPOBAKEHI, HA MUTAHHAX MPOLECyanbHOro 3anyyYeHHst NOHATUX [0 TaKoro NpPOBafKeHHS.
Bun3HaueHo akTyanbHi npobnemm npoLiecyansHOro CTaTycy NOHATMX Ta 3anponOHOBAHO LUMSAXU iX BUPILLEHHS.

KniouoBi cnoBa: kpuvMiHamnbHe MNPOBaPKEHHs, cnigvi (pO3LWyKOBi) Aii, YY4aCHWKM KPUMIHAMbHOMO MPOBa[KEHHS,

npouecyanbHU CTaTyc, MOHATUI, NpoLecyanbHi rapaHTii.

Cratbs nocesLeHa OCHOBHbBIM BOMNpPOCaM MpPakTUKN NpUMEeHEeHUA nonoxeHun Hosoro YTK praVIHbI, KOTOpblE Kaca-

tOTCS NPaBOBOIO MOSIOXKEHUS! NMOHSATLIX. B YaCTHOCTU, aBTOP OCTAHOBWIICS HA HEKOTOPBIX haKTopax, KOTOpble BAMSIKOT Ha
aKTMBHOE y4acTue NOHSATbIX B YrONIOBHOM NPOM3BOACTBE, Ha BOMPOCax NPOLEeCCyanbHOro UX NpUBIIEYEHUs K TakoMy npo-
n3BoacTBy. OnpeaeneHbl akTyanbHble NPobnembl NpoLeccyanbHOro cTaTyca NOHATLIX U MPeAnoXeHbl MyTU UX PeLleHus!.

KnioueBble cnoBa: yroroBHOE MPOU3BOACTBO, CHEACTBEHHbIE (PO3bICKHbIE) AEWCTBUS, YYACTHUKU YrONOBHOMO
NPOV3BOACTBA, NpoLeccyanbHbI CTaTyC, MOHATOM, NpoLeccyanbHble rapaHTum.

The article is devoted basic questions in relation to practice of application of positions of new Criminal Procedure Code
of Ukraine, which touch legal position of witnesses. In particular, an author was stopped for some factors which influence
on active voice of witnesses in criminal proceedings, on the questions of the judicial bringing in of witnesses to such
realization. Certainly issues of the day of judicial status of witnesses and the ways of their decision are offered.

Key words: criminal proceedings, investigation (investigative) actions, participants of criminal proceedings, procedural
status, witness, procedural safeguards.

IHocranoBka mnpodaemu. CrepeoTHUNH MacoBOi
CBIZIOMOCTI TPO MPOAAXKHICTh MPaBOCYIIS B Cy4YacHii

IIEHHS HEJIOBipU CYCHIBCTBA JIO IPABOOXOPOHHOI CHC-
TEMHU Ta IPaBOCYAJIS.

VYkpaiHi 00yMOBITIOETBCS «3aKPUTICTIO», «KJIAHIBICTIO
MPaBOCY/A/I Ta MPABOOXOPOHHOI JIISIIBHOCTI B II1JIOMY.
BoHu He TIBKM HE CHPHUSAIOTH 3MEHIICHHIO KOPYIIIIii, a
HABIIaKW — CIPUSIOTh PO3BUTKY KOPYIMIIIHHUX 3B’SI3KiB
Ta mporecis. Lle y cBoro 4epry mpu3BOAMTE 0 301Tb-

BunuKae cyTo JOrivHE 3aMUTaHHS: SIKUM YHHOM IO~
HOBUTH BIpY HACEJICHHS B IIPABOCYIIS Ta 3pOOHUTH TaK,
o6 mporosomeHi B ¢T. 3 Koncrutymii Ykpainu moso-
JKCHHsI OyJIM JIHCHO HAWBHIIOK COIIAIBHOIO I[IHHICTIO
Hamioi nep>xaBu?
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Cepis I[IPABO. Bunyck 29. Tom 2

Ha nHamr normsin, miacHicTh NMPaBo3acTOCYBAaHHS Ta
TPOMAJICBKUI KOHTPOJb 3a MPAaBOOXOPOHHOIO MisUIb-
HICTIO Ta MPaBOCYIUISIM IIISTXOM Y4acTi TpeJCTaBHUKIB
IPOMAJICHKOCTI B 3MIMCHEHHI MPaBOCY/JIS B PI3HUX MPO-
necyanbHUX (hopMax € OJHUM i3 MeXaHI3MiB peaizaii
ICHYIOUHX 3aBJIaHb T4 BiJIIOBI/IFO HA TIOCTABJICHE 3allH-
TaHHSL.

Cran gociaigxennsi. Bianosizno no Koncrurtymii
VYkpainu, Hama JepKaBa IPOTOJIONIeHA IEMOKpaTHY-
HOIO, COIIJIbHOIO Ta MPaBOBOIO. Y CY4aCHOMY pPO3Y-
MiHHI JIEMOKpATisl TIpe/ICTaBiIsie CO00K OMHY 13 GopM
IOPHINYHOTO 3a0€3MeYeHHsT NpaB i CBOOOM JIIOIHMHH,
sIKa TPUMAETHCSI HA BEPXOBEHCTBI 3aK0HYy. OJHIE0 3 pUC
MIPaBOBOI JIEP’KABH € U Te, 1110 He TUIBKH IPOMAJISTHH He-
CYTh BIAMOBIAANBHICTD MIEPE] JepkKaBoko, a U JepikaBa
BIJMOBiIa€ Tepel TPoMaassHAMH 3a 3a0e3MeUeHHs 3a-
KOHHHX ITpaB, cBOOO Ta iHTEPECiB.

Jns 3abe3neueHHs CyMIIIHHOTO BHKOHAHHS BCi-
Ma YYaCHHKAMHU KPUMIHAJIBHOTO CYIOYMHCTBA CBOIX
000B’SI3KIB 1I0JI0 CIIPUSIHHSI B JIOCSATHEHHI HOTO 3aB/IaHb,
mepe1 IepKaBor0 CTaBUTHCS TOJIOBHA 3aja4a — CTBOPH-
TH HaJli{Hy CHCTeMY TapaHTii, sika IOBUHHA OyIyBaTHCh
Ha 3acagax KPIMiHAIEHOTO CYIOYHHCTBA.

PedbopMyBaHHST KpUMIHAJIBHOTO CYJOYMHCTBA 3 T10-
3WIIIT MONANBINOT T'yMaHi3allii, OXOPOHHU ITPaB Ta CBOOOJ
JIFOIMHY, BIIMTOBIIHO JI0 BUMOT MKHAPOJHUX CTaHIap-
TiB, a TAKOX MPAarHEHHS IMiABUIIECHHS iX e()eKTHBHOCTI
3yMOBJTIOE ii aKTya bHICTb.

MeTo10 cTaTTi € PO3B’A3aHHS TEOPETUYHUX MPO-
61eM peanizanii IHCTUTYTy MOHATHX y KPUMiHAJIBHOMY
MPOBa/DKCHHI YKpaiHu, a TaKoXK HaJaHHS MPAKTUIHUX
PEKOMEH/IAITIH, CIPSIMOBAHUX HAa BIOCKOHAJICHHS IIO-
PSAKY 3aTydeHHS IOHSTHUX U TPOBEICHHS CIITIHX
(pO3IIYKOBHX) T4 IHIIUX MPONECYATbHHUX M Y Jisib-
HOCTI TAPO3ITIB, K1 3MIHCHIOIOTH JOCYIOBE PO3CIiTy-
BaHHS KPUMiHAJIFHHUX ITPABOIIOPYIICHb.

Oxpemi TMHUTaHHS TPOLECYAILHOTO CTATyCy IOHS-
TUX PO3IISIANNCS B Pi3HI YacH B MPAIIX BITUM3HIHUX
1 3apyOikHux ueHux FO.I. Aszaposa, FO.I1. Anenina,
.M. Banpka, A.P. benkina, O.J1. Byneiiko, B.I. ['anaran,
A.A. Kortogoi, F0.M. ®ponosa, O.B. Xirposa Ta iHmi
[1;2;3;4;5;7;8;13; 14].

Hes3Bakaroun Ha BENMKWII BHECOK 3a3HAYCHHUX Ha-
YKOBIIIB ¥ PO3BUTOK HayKH KPUMIHAJIBHOTO IIPOIIECy Ta
MPAaKTHKY HOTO 3aCTOCYBaHHSI, CIIiJI 3ayBaKUTH, IO 1X
JIOCHIDKEHHS OXOIUTIOBAJIM JIMIIE IIEBHI aCIIEKTU 1HCTHU-
TYTy TOHITHX HEPEBAYKHO 32 TPAKTHUKOIO 3aCTOCYBaH-
Ha KIIK Vkpainu 1960 poxy. OTxe, HU3Ka KJIIOYOBUX
MUTaHb CTOCOBHO IHCTUTYTY MOHSITHUX 3aJIHIIAI0THCS
HE3 SICOBAHUMH Ta aKTYaJIbHUMHU M CHOTO/IHI.

Ha Hamn nmorisy, MOYMHAIOYH JOCIDKEHHS TEPMiHy
«IOHSATHIT», HEOOXITHO 3BEPHYTHCS 10 TUMOJIOTIYHOTO
HOro 3Ha4eHHs, JOCTIAUTH ICTOPIIO Ta Cy4acHUH CTaH
PO3BHTKY.

Buxnaaa ocnoBHoro marepiaay. CIOBHUKH /TafOTh
HACTYITHI BU3HAYCHHS: 1) MOHATHI — 0co0a, Ky 3ay-
YarTh OPTaHU BIIAJIH SK CBIJIKA NIPU OOIIYKOBI, OTIHCO-
Bl MaiiHa 1 Ta iHmi [6, ¢. 1049]; 2) nousaTuii — ocoba,
3ampoIIeHa ISl y4acTi B OIS, OOIIYKY, BHIMIT, BITi3-
HaHHI 1M 1HIIUX CHITYMX AisX, NepeadauyeHuX KpHMi-
HaJIBHO-TIPOIECYaIbHUM 3aKOHOM [15, c. 183].

3 HaBeACHUX MPHUKIAIIB BUAHO, IO B OyAb-SKOMY
BHUIIAIKY TIOHSATHH — 1€ 3ampolieHa ocoda, ska He OBH-
HHa MaTH BJIACHUX 1HTepeciB, OyTH HEyNEepeIKeHOI0 Ta
00’ €KTUBHOIO.

P0o3BHTOK IHCTUTYTY HOHITUX y KPUMiHAIEHOMY CY-
JIOYMHCTBI Ma€ CBOIO JOBIY Ta IlIKaBy iCTOpit0. 3raay-
BaHHS PO y4acTh y MPOBADKCHHI MPOICCYATbHUX Jii
OKpeMHX 0Ci0, SKi He MalOTh BIACHOTO 1HTEPECY MOXKHA
3HAWTH B 0araThoX CTapoJIaBHIX MPABOBUX JDKEpeNax.

VY Cobopromy Ynoxenti 1649 p. Buepiue 3ragyeTs-
cst ipo nmoHATHX y masi XXI crarti 87: «...A mpucraBy
B34TH C COOO0 MOHATHIX, CTOPOHHUX JIOAEH, TOOPHIX,
KOMY MOYHO Beputu...» [11].

V 3Boxi 3akoHIB Pocilicbkoi iMIiepii Takox € 3rajka
npo moHATHX: «[lOHThIE MOMKHBI OBITH TPU 0OBICKb
Ui 3acBUIBTEIHCTBOBaHIS; 0€3b HUXH 3allpenacTcs
TIPOHU3BOIUTH BEIEMKY».

3riIHO CTaTyTy KPUMIHAILHOTO CyTOYHHCTBA 1864 p.
TIOHSATI OpaJi y4acTh MPH CKJIaJaHH] IIPOTOKOITY PO T10-
PYIICHHS, TPOBAPKCHHI CYZOBHMH CIITYNMH OOIIYKY,
BUIMKH, OITISAAY, apellTy, pO3THHI TPYMIB Ta 1HIINX IisSX
3 00Ky cymoBoro ciigdoro. KijbKicTh MOHSATHX BH3HA-
gajach He MeHiIe ABoX. Ct. 109 Craryty Bkazye: «llo-
HATHMH 3alpOLIYIOThCS 3[€0UIBIIOr0 roCroiapis a0Mi-
BOK, JIABOK, ITPOMHCIIOBHX 1 TOPrOBENIFHUX 3aKJIajiB ab0
X yIpaBIsitodi Ta TIOBIPEHi, a TAKOXK BOJIOCHI 1 CENITHCHKI
M0CajI0Bl 0COOM Ta IEPKOBHI cTapocTm» [12].

TakuM YHHOM, 3aKOHOJIABEIIb OPIEHTYBAB Ha TOMIYK
MOHATUX 3 YKCJia HaWOUIBII MOPSIHUX Ta JOCTOWHHUX
YICHIB CYCIIJILCTBA, TAKHX, III0 KOPHCTYBAIUCS TPOMaI-
CBKOIO JIOBIpOIO Ta CIPHSIM B MPOBAPKCHHI CIITUUX
Iiif 32 X y4acTio CBOIMM 3HAHHSAMH IIPO NEBHUX OCi0 Ta
MICIIEBI YMOBH, 1[0 CHPHUSUIO 3MII[HEHHIO 3B’SI3KiB MiX
HACEJICHHSM 1 ITPaBOCYAISIM.

Crig 3a3Ha4YMTH, IO MOHATI BUKOHYBAJIH JOTIOMIX-
Hy (QYHKLIIO, iX OCHOBHUM 3aBIaHHSAM OyJIO 3aCBiAueH-
HS MPABWIIBHOCTI Ta 00 €KTUBHOCTI (hikcarlil pe3yibTa-
TiB MPOIECyaTbHAX Aill MOCAIOBUX 0CI0 y TMPOTOKONAX
CITIKX (PO3IIYKOBUX) JIiH.

Buxomstuu 3a 3micty 4. 7 cr. 223 KIIK Ykpaiau mo-
HSATHUM € He3aiHTepecoBaHa 0co0a, sika 3arpolIyeThCs
CIITYUM, TIPOKYPOPOM JUIsS TIPOBEACHHS NMEBHUX CIiJ-
qux (pO3LIyKOBUX) AiH. BigmoBimHO 10 3aKoHy cmigdi
(po3urykoBi) Aii — e perIaMEeHTOBaHI KPUMiHATBHUM
MpOIeCyalbHUM 3aKOHOM Jii, 110 CIPsIMOBaHi Ha OTPH-
MaHHs (30upaHHs) a00 MEPeBipKy BXKE OTPUMAHUX JI0-
Ka3iB y KOHKPETHOMY KPUMiHAIBHOMY IPOBaKCHI.

VY4acTh MOHSATHX € TapaHTIEI0 MPaBIIILHOTO Oe3mo-
CepeNHBOTO CIPUHHSTTS TPH MPOBADKEHHI CIITUIUX
It 0OcTaBHH 1 (haKTiB, 110 MAIOTh 3HAUCHHS JUISI KpH-
MIHAJIBHOTO MTPOBA/KEHHS, 1X HAICKHOTO (IKCYBaHHS B
MPOIECYaNTbHUX TIOKYMECHTAX.

[lepen mpoBeneHHAM CITiT4901 (PO3UTYKOBOT) il 0CO-
6am, siki OepyTh y Hilf y4acTh, BIATIOBIIHO 10 iX mporiecy-
aJBHOTO CTATYCy Ta POJi B CIIAUiN i, pO3’ ICHIOIOThCS
mpaBa Ta 000B’s3ku, nependadeni KIIK, npouecyaib-
HUH MOPSIOK NPOBEIeHHs caiayuoi 1ii, a TakoXK BKazy-
€THCS HA BIAMIOBIAJIbHICTH, BCTAHOBIICHY 3aKOHOM.

[NonsTHil HE Mae TpaBa PO3TOJNIONIYBATH BiJOMOCTI
010 TPOBEJICHOT MPOIIeCYaIbHOT JIii, SIKIIO BiH OYB 3a-
3nanerijp nomepemkenuit (4. 3 cr. 66 KIIK Ykpainm).
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3aKoHO/ABEIb BiJHIC MOHATOrO J0 KOJa YYaCHHUKIB
KpuMiHabHOTO TipoBakeHHs (11. 25 cT. 3 KITK Vkpainn)
[10], omHak Ha BiAMIHY BiJ IHIIMX YYaCHUKIB KpUMi-
HAJIFHOTO TIPOBA/DKEHHS, HOTO MpOoIecyalbHi mpaBa Ta
000B’SI3KM, BUMOTH JI0 HBOTO, SIK Cy0’€KTa KpUMiHAIIb-
HOTO MPOBaJKEHHS, TapaHTI1 JisSUIbHOCTI, PpolecyaibHa
Ta 1HIIIA BIAMOBIAAIBHICTE 1O CHOTOAHI HE BU3HAYEHO.

Ha namry mymky, HeoOXigHO OpaT 10 yBaru mosu-
TUBHUI A0CBiJ HamuX cyciai. Tak, HanpuKkiaa, mpasa
Ta 000B’A3KM MOHATHX periamenToBaHo B cT. 73 KIIK
PecryOniku Y30ekucran, ct. 68 KIIK Pecniy6niku Kup-
rusctaH, cT. 86 KITK Pecryomiku Kaszaxcran, ct. 64 Pec-
nyoutiku binopycs Ta c1. 60 KIIK Pocilickkoi dexnepartii.

[Ipu perysiroBaHHI KpUMIHAIBHUX MPOIECYATBHAX
BiJTHOCHH, TIOHATOMY SIK YIaCHUKY KPHMiHAJIFHOTO MIPO-
BaJKEHHS 3aKOHOJIABEIlb BIIBOIUTH IIy)KEe BUPIIIAIBHY
poOTb. 3aBAaHHS IHCTUTYTY MOHSTUX TOJSTAE B HACTYII-
HOMY: TO-TIEpIlIe, BiH € BAKJIMBUM T'apaHTOM MPABHIIb-
HOCTI (pikcallil 3MICTy, XOAy Ta pe3yNbTaTiB CIiT4uX
(po3urykoBux) aii. [To-gpyre, yuacTb MOHATHX MPHU3Ba-
Ha rapaHTyBaTH JOTPUMaHHS MPOLECYaIbHOTO MOPAIKY
MPOBEACHHS CiT40i (PO3MIYKOBOI) Ail, Y TOMY YHCII
JNOTPUMAaHHS TpaB JIOAWHU 1 rpoMansHuHA. [lo-Tpere,
y4acTh MOHSATHX MOXE CIyT'yBaTH 3acO0O0OM yTOUHEHHS
(bikcarii cimigyuoi il, KOO TPU BOMY OYJIM JIOMYIICHI
Oyab-sKi mpoOinK Ta HeTodHOoCTi. [lo-ueTBepTe, 1HCTH-
TYT MOHSATUX Ma€ BaXKIIMBE MOTNEPE/HKYBAIbHE 3HAUCHHS,
KU JUCHUIUTIHYE ciiggoro. OKpiM I[bOTO, BaXKHICTh
ydacTi HOHSTOTO B MPOBEACHHI CIiAYMX (PO3IIYKOBUX)
Il momnsirae B TOMY, IO BiH € TOTIOMIXKHUM CyO’€KTOM Yy
30upaHHi JI0Ka3iB.

Oxpemoi yBaru 3aciayroBye Bumora 4. 2 cT. 62 Kon-
CTUTYILIT YKpaiHH, 1010 3aKOHHOCTI OTPUMAaHHS JIOKa-
3iB [9], sika 3HalnUIa CBOE BijloOpakeHHS B 4. 1 cT. 84
KIIK VYkpainu, e 3a3HaueHo, 110 J0Ka31 MOBHHHI OyTH
OTpHUMaHi B Tiepe10adyeHOMY 3aKOHOM TopsiaKy. Lle o3Ha-
9ae, M0 T0Ka3aMH MOXYTh OyTH Jwiie (aKTHIHI JaHi,
OTPUMaHI B Pe3yNbTaTi MPOBEACHHS CIITYUX (PO3IIy-
KOBHX), HEIVIACHUX (PO3IIYKOBUX) JiHl, sIKi mepeadadeHi
KIIK Vkpainu, i B TOMy NOPSAKY, SIK 1€ IependadeHo
BIJIMOBIIHOIO MPOIECYAIbHOIO Ai€l0. 3 LBOTo CIiAYE,
0 JIOKa3uW IOBUHHI BU3HABAaTHUCA HEIOMYCTHUMHUMH,
SIKIO TIpU 1X 3i0paHHi, OyJI0 MOPYIICHO IPOLECyallb-
HUH TOPSIOK X 30MpaHHs Ta 3akpimieHHs. Came ToMy
MOPYIICHHS IMIIEPATUBHOI BUMOTH MO0 00OB’SI3KOBOT
y4acTi He MEHIIE JBOX IMOHATHX y TIPOBEICHHI OOIIyKY
a00 oNIATy )KUTIIA UM 1HIIIOTO BOJIOJIIHHS OCOOH TIPHU3BE-
Jie 710 HETraTUBHUX HACHIJIKIB 1 MOpPYyIICHHS BUMOT Ha-
JIEKHOCTI Ta JOMYCTUMOCTI JIOKa3iB.

Pozninsemo nymky A.A. KotoBoi momo HeoOxinHOC-
Ti BHECEHHSI JIOTIOBHEHb J10 maparpady 5 «IHiri yyacHu-
KM KpUMiHaJIbHOTO npoBakeHHs» miaBu 3 KIIK Ykpai-
Hu crartero «[IpaBa Ta 000B’s13ku moHsTOrON [8, €. 332].

BOauaerbest 3a JOLUIBHE 3 METOK 3a0e3ledyeHHs
SIKICHOTO CKJIaJy TMOHSTHX, CTBOPHTH IHCTUTYT TOHS-
THUX Ha TMOCTIMHIA OCHOBI 3a aHAJIOTIEI0 3 HAPOTHUMH
3acifaTe;sIMUA Ta TPHUCSHKHUMH. [HCTUTYT «UeproBHX»
MOHATUX JOLIIBHO CTBOPUTH MPU KOKHOMY OpraHi J10-
CYIIOBOTO PO3CIIAYBaHHS 3 YpaxyBaHHSIM MPUHIIAITY
TepuTopiaNbHOT ToOyI0BU. [lepeadaunuTi MOXKIHBICTD
3aCTOCYBaHHS /IO MOHSATHX 3aXOMiB IPOIECYyaTbHOTO
npumycy, nependadenux mi. 10 KITK Ykpainn.

BucHOBKH. [HCTUTYT TOHATHX Y CYy9acHOMY KpPHMi-
HAJIFHOMY NPOBA/UKEHHI € OJHIEI0 3 YMOB JIOTPUMaHHS
mporecyanbHoi (popMHU MmiJl Yac MPOBEACHHS CIiAUuX
(po31IYKOBUX) Miif, TOMY BBaXA€ThCA JI€BOIO MPOIIECY-
aJIbHOIO TapPaHTIEI0 3aKOHHOCTI Ta OOIPYHTOBAHOCTI J10-
CYZIOBOTO PO3CIIiyBaHHS.

VY4acTh MOHATHX SIK MPEACTABHHUKIB TPOMaICHKOCTI
i Yac 3MIHCHEHHS CIITYMMH, TPAIiBHUKAMH OTepa-
THBHUX MIJIPO3/UIIB Ta IHIIMX CIYyXO MPaBOOXOPOH-
HUX OPraHiB KPUMIHAJIBHHUX MPOIECYaTbHUX MPOLEAYP
3MEHIITY€E PU3UKH HEAOTPHUMAHHS OCTaHHIMH IMPOIIECY-
abHOT (hopMU 30MpaHHs JTO0Ka3iB (110 MOXKE MPU3BECTH
IO BU3HAHHSA iX HEJIOMYCTUMHUMH ), & TAKOXK MOPYIICHHS
IIPaB YYACHHUKIB KPUMIHAIBHOTO MPOBAKECHHS.

Amnaunizyroun Hopmu unHHOTO KIIK Ykpainu (cT. cT. 3,
66, 104, 233) ciix 3a3Ha4UTH, IO IHCTUTYT MOHATHX 3a-
3HaB CYTTEBHX KOPUT'YBaHb, CIIPSIMOBAaHUX Ha 0OMEKEH-
Hs1 I0T0 3aKOHOABYOI peryIaMeHTAIlil:

— TO-TIepIIe, He 3aKPIIICHO KPUMIHAIBHUH TpoIie-
cyaJbHHI cTaTyc (TpaBa, 000B’3KH, TapaHTiil MisSUTBHOC-
Ti, IPOIECyalbHA BiAMOBIIATBHICTE) TAKOTO yYaCHHUKA
KPUMiHAJIEHOTO MTPOBAKCHHS;

— TO-IpyTe, HEe BU3HAUYEHO BUMOTH MO0 TPOMAJISTH-
CTBa, JII€31aTHOCTI, CTATi, BIKY Ta IHIIMX COIiaIbHO-]IC-
MorpadiuHUX 03HAK MOHSITHX;

— MO-TPEeTe, He TepeadayeHo MiJICTaBu Ta MOPSIOK
B1JIBO/Iy TIOHSITHX, @ TAKOXK TapaHTIi iX Oe3MmeKu.

3a3Ha4yeHi acleKTH CTBOPIOIOTH MPaBOBi MPOTaINHH,
HE3aXHUIIEHICTh Ta HEBICBHEHICTh Y 3aBTPAIIHBEOMY [THI,
CTBOPIOIOTH MEPENOHH UISl peatizallil MOHATHMH CBOIX
MpOIIeCyaIbHUX TIPaB Ta 3MIMCHEHHS MPOIeCyaTbHUX
000B’s13KiB. [1030aBIISIIOTH MOHATHX MOYKJIMBOCTI KOPHUC-
TYBaTUCSI TIPOIECYATbHUMHU TapaHTIsIMH, 3aCTOCYBaH-
HSM 0 HUX 3aXO0iB O€3IEKH.

OKpiM I1OT0, 3a3HaUEHI IPOTATIMHHU CYTTEBO YCKIIA-
HIOIOTb JIISUTBHICTB OpPraHiB JOCYI0BOTO PO3CIHiTyBaHHS
Ta 3aXMCHUKIB MiJl Yac MPOBAKEHHI CHiauux (po3iy-
KOBHX) JIiH.

VY3arajpHIOIOUN BUILE3a3HAYCHE, BUHUKAE HEOOXi-
HICTh Y TIEpEnIs/Ii Ha 3aKOHOIABUOMY PiBHI POJIi Ta Mic-
151 THCTUTYTY TIOHATUX, IPUHAHATTI 3MiH 1 JIOTIOBHEHb 10
KPUMiHAJIFHOTO TIPOIECYabHOTO 3aKOHY 3 OTNISAY Ha
MEPCIIEKTUBH PO3BUTKY KPHUMIHAJIBHOTO CYTOYHHCTBA
Ta JIOCBIJly IHIIUX JEPXKaB y I[bOMY HAMPSIMKY.
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IMTPABOBE 3ABE3INEYEHHS TA IMIVIEMEHTANISI MIDKHAPOIHUX CTAHAAPTIB
B YKPAIHCBKOMY 3AKOHOJABCTBI 1L YAC 3ACTOCYBAHHS 10
HEINOBHOJUIITHIX 3AITIOBI’KHUX 3AXO/I1B

LEGAL FRAMEWORK AND IMPLEMENTATION OF INTERNATIONAL STANDARDS
IN UKRAINIAN LAW IN THE APPLICATION OF SAFEGUARDS TO MINORS

Cisak O.B.,
ao’1oukm Kageopu KpUMIHAIbHO20 Npoyecy
Hayionanvhoi akademii sHympiwnix cnpas

CraTTs NpucBsiYeHa NMTaHHAM 3abe3neyeHHs NpaB Ta 3aKOHHMX iHTEPECIB HEMOBHOMITHIX Mif Yac 3aCTOCYBaHHS LLOAO
HMX 3anobiKHNX 3axXOAiB B acnekTi iX BiANOBIAHOCTI BUMOraMm MixKHapOAHO-NPaBOBMX aKTiB, CTaHAAPTIB Ta KpUMiHANbHO-
npouecyanbHin nonituui B YkpaiHi Woao HenoBHONITHIX. [poBeAeHO MOPIBHAHHS, SIKUM YMHOM MiKHapOOHi CcTaHgapTu
B cneuundiyi 3anobikHNX 3axOAiB LWOA0 HEMOBHOMITHIX 3aCTOCOBYIOTLCS B IHO3EMHMX AepxkaBax i3 cneumdikoro ix 3a-
CTOCYBaHHS AepXaBHUMK opraHamu YkpaiHn. Ocobnuea yBara 3BepTaeTbCsA Ha MPABOBMUI 3aXUCT HEMOBHOMITHIX Mg Yac
KpMMIiHanbHOro NPOBaXKEHHS, @ CAME B YaCTWHI 3aCTOCYBaHHS 3anobibkHMX 3axX0iB, BKa3yeTbCs Ha Te, siKi MOPYLUEHHS Ta
HeJonikv JOMNyCKatTbCA OpraHaMu po3chigyBaHHSA Ha NPaKTULi, NPUYMHU iX BUHUKHEHHS Ta CMOCOOW BUPILLEHHS.

KntouoBi cnoBa: HEMOBHOMITHI, MiXHapOAHi CTaHAAPTK, iMNNEMEHTaLls, loBEHanbHe npaBocyaas, 3anobixHi 3axoam,
3abe3neveHHs NpaB HEMOBHOMITHIX Y KPUMIHANBHOMY MPOBAKEHH.

CraTbs NocBsiLLEeHa Bonpocam obecrneyeHsi Npas U 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHUX BO BPEMSI MPUMEHEHUS! K HM
Mep NpeceyeHisi B acnekTe 1X COOTBETCTBYUS TPeBGOBaHWAM MeXayHapOAHO-NPaBOBLIX aKTOB, CTAHAAPTOB U YrONOBHO-NPOLEC-
CcyarnbHOW NonuTHKe B YKpanHe B OTHOLLIEHWW HECOBEPLUEHHOMETHMX. [TpOBEAEHO CpaBHEHMe, KakuM 06pa3oM MexayHapoaHbIe
CTaHaapThl B cneuuduke Mep B OTHOLLEHWI HECOBEPLLIEHHOMNETHUX MPUMEHSIIOTCS B MIHOCTPAHHbIX rOCYAapCTBaXx Co CrieLytuKoii
VX MPUMEHEHUS TOCYAaPCTBEHHbIMM opraHamm YkpauHbl. Ocob0oe BHUMaHe obpallaeTcs Ha MPaBoBYH 3aLLMTY HECOBEPLUEHHO-
NETHUX B XOZE YroflOBHOO NPOW3BOACTBA, @ UMEHHO B YacTW NPUMEHEHWSI Mep, YKa3bIBAETCS, Kakue HapyLUEHUst 1 HeQoCTaTki
[ONyCKaKTCs OpraHamMy paccrefoBaHWs Ha NPaKTUKE, MPUYMHBI UX BO3HUKHOBEHUS U CNOCOObI PELLEHUS.

KnioueBble crioBa: HecoBepLUEHHONETHUE, MeXAyHapPOAHbIE CTaHAAPTbI, UMMNIEMEHTALWS!, OBeHaNbHOE NpaBoCy-
[ue, Mepbl NpeceveHusi, obecneyeHne npas HeCOBEPLUEHHONETHUX B YTONOBHOM NMPOU3BOACTBE.

The article is devoted to questions about the rights and interests of minors in the application of preventive measures
against them in terms of their compliance with international regulations, standards and policies of Criminal Procedure
of Ukraine regarding minors. The content of the article conducted a comparison of how the international standards in
the specific measures in the juvenile used in foreign countries with their specific application of state bodies of Ukraine.
Particular attention is drawn to the legal protection of minors in criminal proceedings, namely in terms of the measures
indicates that any violations, is allowed by the investigating authorities, in practice, their causes and solutions.

Key words: minors, international standards, implementation, juvenile justice safeguards, rights of minors in criminal
proceedings.
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