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KOMMYHAJIBHAA COBCTBEHHOCTbB U HE/IBUKUMOCTb:
CYIIHOCTD, KIACCU®OUKANUSA U 3AJTAYUA YIIPABJIEHUSA

Beeoenue. B ppIHOYHOW >KOHOMHKE
(a YkpanHa npu3HaHa CTPAHOW C PHIHOYHOM
SKOHOMHUKOM) 0€3 YEeTKOro, OTIAKEHHOTO
MEXaHHU3Ma YIpPaBJIEHUS Pa3HOOOpPa3HBIMU
(dhopmMamMu COOCTBEHHOCTH KeTaeMble TEMIIbI
HKOHOMMYECKOTO pa3BUTHUSA
TPYOHOJOCTHKUMBI Jla UM CaM pBIHOK He
MOXXET CUMTAThCS COBEPIICHHBIM IOTOMY,
4TO:

1) ppIHOK XapakTepu3yeTcsl HaJIu4ueM
COOCTBEHHUKOB KanuraJia, CPEICTB
IIPOM3BOJICTBA, HMYIIECTBA, Pa3JIMYHOIO
BUJIAa HEIBWKUMOCTH, paboyeil  cuibl,
uHpopMalUd U T.J. U COOTBETCTBYIOLIMX
B3aMMOOTHOILIEHUI MEXIyY BCEMU
COOCTBEHHUKAMM;

2) ppIHKY TpHUCYIla KOHKYpEHLUs
MEXJAY BCEMU COOCTBEHHHKaMH, 4YeM
obOecnieunBaeTcs AMHAMHU3M HSKOHOMHUKH B
LEJIOM;

3) B pBIHKE JOJKEH 00eCredyuBaThCs
MIPUHITATI SKOHOMMUYECKON CcBOOOIBI,
KOTOpBI BO3MOXXEH Mpu 3(PPeKkTHBHOM
YIpaBJICHUU COOCTBEHHOCTHIO.

Takum o0pa3oM, B  PBIHOYHOM
SKOHOMHMKE CyOBbEeKT CcOOCTBEHHOCTH
IpeiaraeT CBO COOCTBEHHOCTh KaK TOBap
Ha PhIHKE U HE TOJIBKO C II€JIbIO MOJIY4YEHUs
NpuOBIM, HO W  YTOOBI  YBEIHWYHUTH
COOCTBEHHOCTb 3¢ dEeKTUBHBIMU
MHBECTULUSAMHU.

B OGonpmmHCTBE CcTpaH C pa3BUTOMN
PBIHOYHOM SKOHOMUKOU po0OJIeMBI
B3aMMOOTHOLIEHUH COOCTBEHHUKOB, B TOM
gucie U B chepe  HEABMIKUMOCTH,
3aKOHOJATEIbHO JOCTAaTOYHO 3(PPEKTUBHO
paspellieHbl, MO3TOMY OT oOIepanuil ¢
COOCTBEHHOCTbHIO (B YaCTHOCTH c
HEJBUKHUMOCTBIO) B BBINTPHIIIE
OKa3bIBAIOTCS ~ BCE  3aWHTEPECOBAHHBIC

CTOPOHBI, a TaKXe TOCYAapCTBO, OPTaHEI
BJIACTH M YIPABJICHUS PA3IIMIHOTO YPOBHS U
0OLIECTBO B LIEJIOM.

K coxanenuto, B VYxpaune
3aKoHOJIaTeNbHas 06a3a B cdepe yrpaBlIeHUsS
COOCTBEHHOCTBIO, B TOM  4YHCIE U
HE/IBIKUMOCTBIO, HACTOJILKO
HECOBEpIIIEHHA, YTO MPHUBOAUT HE TOJBKO K
HU3KOM  AKOHOMHMYECKOW 3¢ (HEeKTUBHOCTH
orepauuil Ha 3TOM CHEU(PHUUECKOM DPbIHKE,
HO W K 3HAYUTEIBHBIM 3JI0YMOTPEOIICHUAM
CTpaTEernvyecKoro xapaxkrepa (Harmpumep, Ipu

MPUBATU3ALUN CTpaTernuecKux
NPEIIPUATHH, KCIIOJIb30BAHUH
«TeneoHHOro» IpaBa, METOo/1a

HCKYCCTBEHHOI'O OaHKpOTCTBA U Jp.).

MacmrabHocTh 51 cnenuduka
poOJieM YIpaBJIEHUS HEIBUKUMOCTBIO (B
NepByo odepeab TpaHchopmauuu (opm
cOOCTBEHHOCTH) MOOYXIAOT PACCMOTPETH
OT/EeNbHbIE  HAaUMEHEe  HCCJIEeI0BaHHBIC
BOIIPO-
ChI pa3paboTku AP(HEKTHBHOTO YIPABICHUS
COOCTBEHHOCTbIO Ha YpPOBHE KPYIHOIO
UHYCTPUAJIBLHOTO ropojia (B YacTHOCTH T.
3anopoxss). [losaraem, 9To0 0coOeHHOCTH
YIIpaBIICHUSA KOMMYHQJIbHOU
HE/IBIYKUMOCTBIO SIBIISIFOTCS aKTYAIbHBIMH B
LIEJIOM JIJISI TOPOJIOB Y KPAWHBI.

Ilocmanoexa 3adauu. IlockonbKy
BOIIPOCHl 3KOHOMHYECKON 3(P(HEKTUBHOCTH

yIIpaBJICHUS HEJIBIYKUMOCTBIO
HCCIIEIOBAINCH B VYkpanne SIBHO
HEJI0CTAaTOYHO 1o psny IPUYNH
(neOonbmoil  mepuos  pedopMUPOBAHUA
HSKOHOMHKH, OTCYTCTBHE OIBITa PaOOTHI HA
pBIHKE  HEIBH)KMMOCTH, HEOKOHYCHHAsS

IIPUBATH3ALUSA, OTCYTCTBHE COBEPILIECHHON
HOpPMAaTUBHON  0asbl, MOJUTHUYECKAsT W
SKOHOMUYECKAs HECTaOUIIbHOCTD B
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obmecTBe W 1p.), TO B JaHHOW paboTe

CTaBATCS CJENyIOIIMe IeJId M 3aJadu
HCCIIEIOBAHUS:

aHaIu3 CYLIECTBYIOLIEH
3aKOHO/IaTeIILHOM 0a3sl B chepe
YIIPaBJICHUS COOCTBEHHOCTBIO u
HCABMXXUMOCTBIO C YYCTOM OIIBITa APYrux
CTpaH;

YTOYHCHHUC OCHOBHBIX
CHCIII/I(l)I/I‘-ICCKI/IX HOHATUN WU TECPMHUHOB

HEJIBIDKUMOCTH U OCOOCHHOCTEM WX
MIPUMCHCHUS;

pa3zpaboTka kiaccuuranuu 0ObEKTOB
HCCIEAOBAaHUS W YCIOBUM IPUMEHEHUs
HOPMaTUBHOM 0a3bl;

BEISIBJICHHE  «Y3KHX  MECT» B
WCCIIEIyeMOM HAIIPaBJICHUH U OTpeeICHIE
BO3MOJKHBIX JTaJIbHEUIITNX pa3pabOTOK.

Pezynomamer uccneoosanus. B co-

OTBETCTBUM C 3akOHOM YkpauHbl «O
COOCTBEHHOCTH» Ha CETOJTHS pa3IndyaroT
TpHU BHJIA COOCTBEHHOCTH:
rOCyJIapCTBEHHYIO, JaCTHYIO "
koJuiekTuBHyt0. Ctathedt 31 Ha3BaHHOTO
3akoHa OTIPEICIICHO MOHSTHE
«KOMMYHaQJIbHasi ~ COOCTBEHHOCTB»  Kak
coOcT-
BEHHOCTh aJIMHHHCTPATUBHO-TEPPUTOPHAITD-
HBIX SAWHHMII. YTIPaBICHUE HEIBHKUMOCTHIO
IpsSIMO CBSI3aHO C TPAaBOM COOCTBEHHOCTH,
KOTOpO€  MpeaycMaTpuBaeT  BIIAJICHUE,
WCTIOJIb30BAHUE M PACTIOPSHKCHHE.

Kpome 3TOrO, TEPMUH
«KOMMYHaJIbHasi COOCTBEHHOCTbY» (CHHOHUM
TTOHATHS «MYHHUIUTIATbHAS
COOCTBEHHOCTb)») TMOSIBUJICS B IPaBOBOU
HOPMAaTHBHOW 0a3e ¢ MPUHATHEM B JIeKaOpe
1990 r. 3akona YCCP «O wMecTHbIX
CoBeTax HApOITHBIX JEIYTaTOB U MECTHOM
camoymnpasieHun». OObeKkTaMH  TpaBa
KOMMYHQJIbHOW COOCTBEHHOCTH SIBIISTFOTCSI:
HUMYIIECTBO, obecreuynBaroliee
JEATeIbHOCTh COOTBETCTBYIOIINX COBETOB U
00pa3oBaHHBIX HWMH OpPraHoOB, CpEICTBA
MECTHBIX OIOJIKETOB, OOBEKTHI >KHIUIIHO-
KOMMYHQJIbHOTO ~ XO3SICTBA, HMYIIECTBO

YUpeXICHUNH  HApOJHOTO  oOpa3oBaHMI,
KYJIbTYpbl, 3ApPaBOOXPAHEHHs, TOPTOBIIH,
OBITOBOTO  OOCITY)KMBaHUSA, WHXCHEPHBIC
CeTH, TPAHCIOPT, CHUCTEMBl CBSI3M U
nHpopMauu U T.J., TO €CTh HMYIIECTBO,
obecrnieuynBaroliee HKOHOMUYECKOE "
COLIMAJIBHOE PAa3BUTHE COOTBETCTBYIOILEH
TEPPUTOPUATILHON OOIIMHBI, TOJ KOTOPOM
clenyer MOHUMATh MOCTOSTHHO
MIPOKUBAIOIIUX KUTEIEH €MHOTO
aMUHUCTPATUBHOTO IIeHTpa (HAmpumep,
ropoja).

HecoBepiiieHCTBO  3aKOHOAATENBHOM
0a3bl B BOIPOCAX yIPaBICHUS KOMMYHAJIbHON
COOCTBEHHOCTBIO XapaKTepU3yeTcst
MPOTUBOPEUMBOCTHIO ~ HJIM  HETOYHOCTHIO
H3JI0KEHUS KIJTFOYEBBIX MOJIOKEHU
OTIENPHBIX ~ CTaTed 3aKOHOB W JPYIHX
HOPMAaTHBHO-TIPABOBBIX  JIOKyMEHTOB. Tak,
HanpuMmep, B 3akoHe «O COOCTBEHHOCTHY
(7.02.1991 r.) kOMMyHaTbHAsE COOCTBEHHOCTh
IpsMO OTHECEHa K TOCYIapCTBEHHOM, a
CyOBeKTaMu YIIPaBJICHUSI  OIPENETICHbI
aJIMAHUCTPATUBHO-TEPPUTOPHATILHBIC
€IMHUIIBI B JIMIIE  MECTHBIX  COBE-
ToB. [locranoBnenuem Kabunera Munuctpon
Ne 311 or 5.11.1991 r. «O pa3genenuun

TOCYJIapCTBEHHOTO ~ WMYIIECTBA  YKpaWHBI
MEXITY oOI1erocy1apcTBeHHOM
(pecrmyOnMKaHCKOM)  COOCTBEHHOCTBIO U
COOCTBEHHOCTBIO aIMUHHUCTPATUBHO-
TEPPUTOPHATIBHBIX €AUHUI] (KOMMYHAIBHOM
COOCTBEHHOCTBIO)»  YTBEPXKJEH IEpeyeHb
MMYIIECTBA, TIEPEXOIAIIETO u3
roCyJJapCTBEHHOM B KOMMYHAQJIbHYIO
COOCTBEHHOCTb, KOTOpasi JOJDKHA CTaTb
HUCTOYHHUKOM IIOJTYYCHHA I0XOA0B MECTHOTO
CaMOYITpaBIICHHS " VIOBIICTBOPEHUS
COIMAILHO-9KOHOMUYECKUX ~ MOTpeOHOCTEH

HaCeJIEHHs COOTBETCTBYIOILIEH TEPPUTOPHUH.
Onnaxo B rpoiiecce
pedopMuUpoBaHHsST PAOHHBIX M OOJACTHBIX
CogeToB B Oprabl  MECTHOIO
camoympaBieHus  (QYHKIUM  YIPaBICHUS
00BbEKTaMH KOMMYHAQJIBHOM COOCTBEHHOCTH
(dakTuuecku OBLIM TEpeJaHbl  MECTHBIM



rOCaJIMUHUCTPAIUSIM, KOTOPbIE BO3IJIaBHIIU
npeacrasurenu Ilpesunenra Ykpaunsl. 1lpu
9TOM K «KOMMYHaJbHOH COOCTBEHHOCTH»
ObUIM  OTHECEHbl OOBEKThl  COLUAIBHON
UHQPACTPYKTYphl, KOTOpbIE HE TOJBKO HE
SIBJISIFOTCS. UICTOYHUKOM JI0XO/I0B B MECTHBII
Oro/KeT, a, HaoOOpOT, TPeOYIOT HEMAaJIbIX
3aTpaT Ha HX CcoOJep)KaHue M3 OrJpKera.
[To3anee Obu1 3akmoueH KOHCTUTYLIMOHHBII
noroBop Mmexay BepxoBHoit Panoil Ykpaunsl
n llpesupeHTomM, KOTOpBIM 1O  CyTH
MpU3HABAJ TOJIBKO CYIIIECTBOBaHHE
KOMMYHaJIbHOM COOCTBEHHOCTH B
pacniopsbkeHuH cootBeTcTBytoiero Cosera,
T.€. KOMMYHaJbHasi COOCTBEHHOCTb BIIEPBbIE
ObLTa BBIJIEJIEHA KaK CaMOCTOSITENIbHBIA BUJ
COOCTBEHHOCTU KOJIJIEKTHBA TpakKJaH, a He
aJIMUHUCTPAaTUBHON eauHullpl. OJHAKO pu
9TOM OBUTH «3a0BITHD» PAlOHBI 1 00JIACTH.
Hakomnen, «AHCTUTYT
KOMMYHaJIbHOM ~ COOCTBEHHOCTW»  ObLI
y3akoHeH HOBOW KoHcTuTynmenn YkpanHsl
or 8 utoHsa 1995r., B KoTtopoi (cr. 142)
MaTepuaJbHOM W (PUHAHCOBOM OCHOBOI
MECTHOTO  CaMOYINpaBJICHUS  MPHU3HAHO
IBMKMMOE M HEABI)KMMOE HMYILECTBO,
JOXOJIbl  MECTHBIX  OIOJUKETOB,  3eMJId,
IIPUPOJIHBIE  PECYpChl, HaXOJAILIUECS B
COOCTBEHHOCTH TEPPUTOPUATBHBIX OOIIMH:
cel u ropoJIoB c IpaBOM
HETIOCPEACTBEHHOTO yIpaBieHus uMH [ 1].
Cnenyer OTMETHT, 4TO
dhopmupoBanue KOMMYHQJIbHOM
COOCTBEHHOCTH B YKpauHE HMEET CBOU
0COOEHHOCTH. B 9acTHOCTH, B OTJIHYHE OT
NpPaKTUKKH OOJBIIMHCTBA 3apyO0eXHBIX
Pa3BUTHIX CTPaH, B YKpauHE UMYIIECTBO
KOMMYHaJIbHOU COOCTBEHHOCTH
chopMupoBaHo myTeM ero OecruiaTHOM
nepegayd U3 0oOLIErocyJapCTBEHHON B
KOMMYHQJIbHYIO COOCTBEHHOCTb. B
3apyOexKHbIX CTpaHax HUMYIIECTBO
MYHHUIUITAIBHOU (KOMMYyHaJIBHO)
COOCTBEHHOCTH  CPOPMHUPOBAHO, KakK
MpaBUjiO, IHyTeM  BbIKya  OOBEKTOB

YaCTHOW COOCTBEHHOCTH B COOCTBEHHOCTH
TeppI/ITOpI/IaJ'II)HBIX KOJUIEKTUBOB, a TaKXe¢€

yTeM CO3aHUs
00BEKTOB KOMMYHAJIBHOW COOCTBEHHOCTH 32
cuer CpelICTB OpraHoB MECTHOTO
camMOyIpaBJICHUS. Kpowme 3TOTO B

3apy0exXHBIX CTpaHax CyOBEKTOM IIpaBa
KOMMYHJIbHOW COOCTBEHHOCTH SIBIISICTCS HE
aJIMAHUCTPATUBHO-TEPPUTOPUATHHAS

eIMHUIA, a TEPPUTOPHAIBHBIA KOJUICKTUB
KaK OpraH MECTHOTO CaMOYNpaBJEHUS, M
Tam HET TaKuX pasHOBHUIHOCTEH
KOMMYHQJIbHOW COOCTBEHHOCTH, KaKHe eCTh
B YkpauHe (oOmacTtHas, TropoJjcKas,
palioHHas, ceabCcKasl, IOCEIKOBas U Ap.).
To ectp B 3apy0eXHBIX CTpaHax MpPaBo

KOMMYHaJIbHO U (MyHULIUTIATBHOM)
COOCTBEHHOCTH pe€aJu3yercss JUIIb Ha
YpOBHE IIEPBUYHOU (HM30BOI)

aJIMUHHUCTPATUBHO-TEPPUTOPHUATILHOMN
eANHUIBI, KOoTOpas oOpa3yercss Ha 0aze
TEPPUTOPUATHHOTO KOJUJIEKTHBA KaK
cyObEeKTa MECTHOT'O CaMOYIPaBJICHUSI.

TepMHH «HEIBUKUMOCTH» U3BECTEH
co BpemeH Pumckoro mpasa. Hampumep, B
Poccun TepMuH «HEIBUKUMOE UMYILIECTBO
obu1 BBeneH Iletpom I B 1714 1. u Obn
OOLIENpPUHATHIM  BIUIOTH /10  HaJEHUs
Hapusma.

B cBome TrpaxkIaHCKUX 3aKOHOB
ObLI10 3aMHCaHo: «HenBuxuMbimMu
UMYIIECTBAMM MPHU3HAIOTCA IO 3aKOHY
3eMJIM M BCSAKHE YroJbs, JI0Ma, 3aBOJIbI,
¢babpuku, JTaBKH, BCSKHE CTPOEHHUS U
IycThle JBOpPOBBIE MecTa, a Takke
XKeJe3Hble 1oporuy [2, 468].

B coBerckomM 1mpaBe  TEpMHUH
«HEIBUKUMOCTB»  JOJI0€ BpeMs  He
ucrnoJsib3oBasica BooOme. Bwmecto Hero
MOSABWICS LEIBbIM  psiJi KaTeropui: B
I'paxk1aHCKOM KOJEKCE - «CTPOCHHE»; B
3aKOHOJATENIbCTBE O  IUIAHUPOBKE U

KannuTaJlbHOM CTPOUTECIIBCTBEC -
«3JJaHHE»; B aKTax, peryJupyrIilnx
KHUIINIIHOC CTPOUTECIBCTBO u



AKCIUTyaTallMi0  KWIbIX IOMEIIEHUuH, -
«JIOM»; TpU TPaBOBOM pErucTpaiuu
CTPOEHUMN - «JIOMOBJIaAcHHE». Tem He
MEHEEe JTH KaTEeropuu COXPAaHUIU BCE
MPU3HAKA HEJIBUKUMOCTH: 3TO MOCTPOMKa,
IIPOYHO CBSI3aHHAS C 3€MEJIbHBIM y4acTKOM,
IIpUYEM 3Ta CBSA3b YCTOMYMBA, a MpaBO Ha
CTPOEHHE TECHO CBSI3aHO C  IPaBOM
MOJIb30BAHMSI 3€MEJTBHBIM Y9acTKOM [2, 22].

Tepmun «HEJBUKUMOCTD B
HOpPMaTUBHON 0a3e VYKpauHBl TOJYYHII
IIPaBOBOM cTaTyc ¢ npuHsATHEM B 1992 1.
3akona Ykpaunbl «O 3amore» B CBs3U C
HEOOXOIMMOCTBIO ONPENENICHUsl MpeaMeTa
UIIOTEKH. 371eCh TMOJ  HEJIBUKUMOCTBHIO
MIOHUMAIOT HMYIIECTBO, CBS3aHHOE C
3eMJIE: CTPOEHHUSA, COOPYKECHMS, KHUIIbIC

3/1aHUs, JI0Ma, MPEANPUATHUS (xax
L[EJIOCTHBIE UMYILIECTBEHHBIE KOMIUIEKCHI) U
OT/EIIbHBIE 170:¢ CTPYKTYpPHBIE
OAPa3JCIICHUS.

BriociienctBum mpaBoBasi cucreMa Bce
AKTHUBHCC BKJIO4YACT HEABMKUMOCTD B
MPaBOBOM 00OpOT, JeNaeT €€ OOBEKTOM
CICIHMAIbHOTO U3y4eHHs. B COOTBETCTBUH C

I'paxganckum KOJIEKCOM Ykpaunsl,
npunateiM B 2003 1., K o0OBekTam
HEJBIKMMOIO  HMMYILECTBA  OTHOCSTCSA

3eMEJIbHBIC YYacTKH, a TakkKe OOBCKTHI,
PacIioIOKEHHBIC Ha 3EMENBHBIX y4acTKax,
MepeMeIeHne KOTOPhIX HEBO3MOXKHO 0e3
Hecopa3MepHOro ymepba W H3MEHEHHUSA
HazHaueHuss [3, cm. 181]. Tlonsrue
HEJBWKUMOTO  TIpeIMETa MOXET  OBITh
pactpocTpaHeHO 3aKOHOM Ha MOPCKHE U
BO3NyIIHBIE  cyma  (Kopabim), cyna
BHYTPEHHETO  IUIaBaHHUS,  KOCMHYCCKHE
OOBEKTBI, a TaKKe JPyrue BelIH, IpaBa
KOTOPBIX  TIOJUIeXKAT  TOCYIapCTBEHHOM
PErUCTpALIH. OOBeKTHI (JtecHbIe
HACAK/ICHUS " T.J1.) MIPU3HAKOTCS
HEBIKUMOCTBIO, TIOKa CYIIIECTBYET CBS3h C
3emuieil. B cimyuae o0ocoOnenust oT Hee, OHU
CUHTAIOTCS JIBYDKAMBIMA BEII[aMH.
HeaBmwkuMbIM ~ MMYIIECTBOM — TIPHU3HAETCS
TaKxKe MIPEPUATHE KaK SIMHBIN

UMyIecTBeHHbI komiuieke [cT.181 T'K].
[TousiTHS ¥ BUABI YKA3aHHBIX BO3IYIIHBIX U
KOCMUYECKUX TPAHCIOPTHBIX CPEACTB U
anmnapaToB PaCKpBIBAIOTCSI B
COOTBETCTBYIOIIMX 3aKOHAX M Kojekcax [4,
5]

Knaccuduxanus 00BEKTOB
HE/IBIDKUMOCTH, COCTaBJICHHAS B
COOTBETCTBUU c 3aKOHOJATEILCTBOM
VYKpaunHsbl, IpUBEJCHA HA PUCYHKE.

Ecnu o0paTtuThCA K
HallHOHAJIIBHOMY 3aKOHOJIATEJIbCTBY
pPa3IMYHBIX CTPaH MHpPa, TO MOXKHO

YBHUETH, YTO BO BCEX IMPABOBBIX CUCTEMaX K
HEJBIDKUMOCTH ~ OTHOCAT  3E€MJII0O |
HETIOCPEICTBEHHO CBsI3aHHBIE C  HEW,
HEOTACIUMBIE OT HEE BEIIW — 3/IaHus,
COOPYKEHHSI, PACTEHHUS HAa KOPHIO.

BMecTte ¢ TemM B HalMOHAIBHBIX
CHUCTEMax IpaBa HMMECIOTCS W pPa3Iuvds B
KJIacCU(UKALIIH. B npase OPT
ucnojb3yercs OoJjiee y3KO€ IOHATHE
HEJIBHKMMOCTH: K HEW OTHOCSTCS 3eMITH
M COCTaBHBIC YaCTH 3E€MEJILHOTO Y4YacTKa;
BEIIM, CBSI3aHHBIC C TPYHTOM; COOPYKEHHS,
MPOJYKTHI 3€MJIM, IOKa OHH CBS3aHBI C
TPYHTOM, CEMEHa, €CIM OHHU TOCAXECHBI B
3eMJIIO; pacteHust u HACKICHUSI.
AHAJIOTUYHBIC TIPU3HAKA  HEIABWIKUMOCTH
coaepxkarci B ['pakxagaHCKUX KOJEKcax
Urtammm  [ct. 812], SAnonmm [cT. 86],
HBertnapuu [6, /7]. dpaniy3ckoe MpaBo
HCXOJIUT U3 HamOoJee MMPOKON KOHIEIIINH,
OTHOCS K HEJBWKHUMBIM BellaM [0 HUX
HA3HAYCHUIO MAIlMHbBI, HWHCTPYMCHTHI W
CBIpbE, HCIIOJIb3yeMOE€ Ha MPEINPHUITHH,
CEIIbCKOXO3SHUCTBCHHBIC OPYAHMS U CKOT B
WMEHUHM, XOTSA II0 CBOEH MPHUPOAEC OHHU
SIBJIAIOTCSL  ABMKUMBIMU. B aHrImiickom
npase JIEUCTBYET HCTOPUYECKA
CJIOKMBIIAsICS KJIaccu(UKaIMs HWMYIEeCTBa
Ha peanbHOe (real property) u mepcoHaapHOE
(personal property) B 3aBUCHMOCTH OT
pa3nuuHBIX  OpPM  WCKOBOW  3alllUTHI.
PeanbHBIM UMYIIECTBOM 1o ITOMU
KIaccuuKauu ~ SBISIOTCA  3eMJISI U



MMEKIIE C HEW CYIIECTBEHHYK CBS3b
00BEeKTHI (3aHUA, ypOKalh HAa KOPHIO, CKOT
Ha depme).

Takum  oOpazomM, mox  OOmUM
MIOHSITUEM «HEABWKUMOCTBY CKPbIBAETCS /1Ba
CYIIECTBEHHbIM 00pa3oM OTIMYAIOIIUXCS
Jpyr OT JIpyra BUJa BelLIeil: HEBU)KUMBIE B
CHIIy CBOETO INPOUCXOXKJIEHHUS U JIBUKUMBIE
[0 MNPOUCXOXKICHHWIO, HO  OTHOCHMBbIE
3aKOHOJIaTeNIeM K HEJBMIKUMOCTH.

HecoMHeHHO, 4YTO mNepedHcIeHHbIE
BEUIM SBHO «IBIJKUMBI», HO OHH, Kak
MpaBUJIO,  JOPOTOCTOSIIME,  JIUTEIbHOE
BpeMsI HaXOJATCS B YINOTPEOJNEHHMH U HUX
SKCIUTyaTalusl IMpeAroiaraeT 00s3arenbHoe
UCIOJIb30BaHUE BOJHOTO, BO3AYILIHOTO WIIU
KOCMHUYECKOTO IIPOCTPAHCTBA. Takoe
pacliupeHue TMOHATUS  «HEIBM)KUMOCTbH)
UMEeT IOPUIMYECKHI CMBICH, ONpeAemss
0COOBIi MOPSAAOK MPaBOBOM perjamMeHTallu
oreparuit C YKa3aHHBIMU BHUJAMHU
HUMYIIECTBA.



B JIpyrou YKOHOMHYECKOU
JTUTEpaType MO HEIBIKUMOCTH BCTPEYALTCS
CIIEYIOIIee TOJKOBAHUE OTOrO IMOHSATHSL:
«HenBmKUMOCTh — 3TO 3eMENbHBIE yYaCTKH
W BCE TO, YTO C HHUMHU TPOYHO CBS3aHO,
IepeMelIeHrne KOTOpbIX 6e3 HeCOpa3MEepPHOTO
yimepba MX Ha3HAYEHUIO HEBO3MOXKHO» [7,
8]. «HenBmwxumoctb — 3T0 (uzHUYECKUE
00BEKTHI c (buKCUPOBaHHBIM
MECTOIIOJIOKEHHEM B IPOCTPAHCTBE U BCE,
YTO HEOTHEIMMO C HHMH CBSI3aHO KaK IIOJ
MOBEPXHOCTBIO, TaK M HAJ TOBEPXHOCTBHIO
3eMJII 17017} BCE 9TO SIBIISIETCS
obcimyxuBaomuM  npeamerom»  [8,  10].
«HemBmKUMOCTB — 3TO BCE TO, YTO HE MOXKET
06e3  3HauuTenmpHOro  ymepba  ObITh
MIEPEMEIICHO OTHOCUTENIBHO 3€MJIH, a TaK¥Ke
cama 3eMisl (3eMeJNbHBIM ydacTok)» [6, 10].
B mpakTHke OIEHKH HEABM)XMMOCTH — 3TO
3eMEJIbHBI  y4acTOK, CBOOOJHBIA  OT
3aCTPOVMKHM, WJIH 3€MENIbHBIA YYacTOK H
VAy4IIeHUsT Ha HEM, a TakkKe Jpyroe
MUMYIIECTBO, OTHECEHHOE
3aKOHOJATEILCTBOM K HEIBIKUMOMY [9, 52].

[TpoBeneHHbII aHaIMu3
3aKOHOJIATENTHHO-IIPABOBON 0a3bl «MHCTUTYTA
KOMMYHaJIbHON COOCTBEHHOCTI u
HEJIBIDKIMOCTH BBISIBUJT CIIE/TyIOIIHe
0COOEHHOCTH:

1) BnaneHue,
pacropsbKeHue
KOMMYHaQJIBHON

UCIOJb30BAHUE U
o0beKTaMu pasa
COOCTBEHHOCTH B
COOTBETCTBUHU c COBPEMEHHOM
3aKOHOJATeNbHOM 02301  OCYIIECTBISIIOT
OpraHbl MECTHOIO  CaMOYIpaBJE€HUS B
WHTEpecax TEPPUTOPHUAIBHBIX OOIIMH, YTO
MO3BOJIIET B TMOPSJIKE  YIpaBJICHUS
OCYILLECTBJIATh  JIIOObIE  HMMYIIECTBEHHBIE
orepanuu C nepenayeit npaBsa
COOCTBEHHOCTM B  IOCTOSIHHOE WU
BPEMEHHOE TI0JIb30BAHUE IOPUAUYECKUM U
(U3UYECKUM JIMIIAM, CIaBaTh MX B apeHIy,
NpoJaBaTh W TIOKYINaTh, MCIIOJB30BATh Kak
3aJI0T, pelIaTh BOIPOCHI OTUYKIACHHS U T.JI.
[Ipy >TOM WMYIIECTBEHHBIC  OIEpPAIHN
OpraHoB MECTHOTO CAaMOYIpPAaBJICHHUSI He

JOJDKHBI 0CJIA0MSTh SKOHOMUYECKHUE OCHOBBI,
yYMEHbLIaTh 00bEM M YXyAUIaTh YCIIOBUS

MPEAOCTABJIICHUS ~ KOMMYHAJIBHBIX  YCIIyT
HaCeJICHUIO;
2) npaBa KOMMYHaJIbHOM

COOCTBEHHOCTU TEPPUTOPUATBHON OOIIMHBI
3alIUILIEHbl 3aKOHOM Ha PaBHBIX YCIIOBUSIX C
IpaBaMu COOCTBEHHOCTH JIPYTHX CYOBEKTOB;

3) mpaBOBBIE OCHOBBI KOMMYHAJIBHOM

COOCTBEHHOCTHU B 3aKOHOJATENbCTBE
VYKpauHsl ONpeiesieHbl HENOCIe10BaTEIbHO
u IIPOTUBOPEYUBO oe3 YETKOI'0

KOHICIITYAJIBHOI'O IIOAX0Ja, YTO HE TOJIBKO
HC CO34JacT YCJIOBUA MOJId SKOHOMUYCCKH

3¢ (GEeKTUBHOIO  yIpaBiCHUS OObEKTaMU
KOMMYHaJIbHOM CcOOCTBEHHOCTH, a,
Ha000pOT MO3BOJISIET NPUHUMATH
HE0OOCHOBaHHbIE  pelieHus B yuepo
CyOBEKTY COOCTBEHHOCTH;

4) ympaBieHue KOMMYHaJIbHOU

COOCTBEHHOCTbIO B OOJILIIMHCTBE CIIy4aeB
CBOIUTCS (K COXAJICHHWIO) K pacmpojiaxe
Ppa3iIniHBIX €€ 00OBEKTOB HE B HHTEpECCax

rpaXKaaH.
Ananus COCTOSIHUSA po0JIeMbl
yIpaBieHUs KOMMYHaJIbHOI

COOCTBEHHOCTBIO IOKa3aj, YTO B YKpauHe
TOJIbKO T. KneB mMeeT CBOIO KOHIEHIIHIO,
MIOJIOKEHHSI KOTOPOHM 3aKperuieHbl IIeIbIM
IIaKETOM BHYTPCHHUX HOPMAaTHBHBIX
nokymeHtoB  ropoackoro  Cosera. B
OOJIBIIMHCTBE JPYIMX KpPYIHBIX TOpPOJOB
peuieHuss Mo YIPABICHUID KOMMYHAJIBHOU
COOCTBEHHOCTBIO NPHHUMAIOTCSI Ha OCHOBE

HECOBEPUIEHHOTO o01rero

3aKOHOJIATENCTBA M, KaK  MPaBHJIO,

CBOJIATCS K IPUBATU3ALUU OOBEKTOB.
Heo6xoaumo OTMETUTh, 9TO

HECOBEPLIEHCTBO 3aKOHOJATENbCTBA TaKkKe
BIIUSI-

€T Ha pelleHue npoOIeMbl CO3JaHUs palu-
OHAJILHOM OpraHU3allMOHHOM CTPYKTYpBI
YIIPaBIICHUSA KOMMYHQJIbHOU
COOCTBEHHOCTbIO, KOTOpass BO MHOTHX
ropojlax  OCTaeTcsi  pa3po3HEHHOM U
COCTOSIIIEM M3 pa3IMYHBIX OTAEJIOB WU



YIIPaBIICHUH, pearmmux OTJACHbHBIE
3amauyn 0Oe3  ydera TJABHOM  IIeiH,
HallpaBJICHHOM Ha  yJIydll€HUWE >KU3HU

HACEJICHHUS TEPPUTOPUATHHON OOIIHHEI.
Buisoowi

1.3akoHonarenpHas 0aza YKpauHbl
10  VyIOPaBICHUIO COOCTBEHHOCTHIO U
HE/IBIDKUMOCTBIO MIMEET PsiJi HEIOCTATKOB,
YTO HE JaeT BO3MOXXHOCTH OJHO3HAYHO
MOHUMATh TpaBa BIAJICHUS, UCIOJIH30BAHUS
" pacropsHKeHus, KOHTPOJIMPOBAThH
MPaBUIBHOCTh TNPHHUMAEMBIX PEUIICHUNA |
OTBETCTBEHHOCTh 0 OSKOHOMHYECKUM U
COLMABHBIM TTOTEPSIM.

2.O¢dexTBHOE
COOCTBEHHOCTbHIO u
HEJBM)KMUMOCTBIO  TpebyeT  pa3paboTku
Hay4HO 000CHOBaHHOM KOHIICTIIIAH,
BHYTPEHHUX HOPMATHBHBIX JOKYMEHTOB
OpraHOB ~ MECTHOTO  CaMOYIIpaBJICHUS,
CO3/IaHUs KazacTpa HE/IBIYKUMOCTH,
OTITUMH3AIHH OpTraHU3alMOHHOM
CTPYKTYphl ~ YIpaBJICHHS,  PACHIHMPEHHUS
METOJIOB HCIIOJB30BAHUS HEIBUKUMOCTH,
JTAOIMUX  MaKCUMAJIBHYI)  JIOXOJHOCTb.
Oco0oe 3HayeHue npuoOperaer mnpodiema
WHBECTHIINI B HEJIBIPKUMOCTB.

3. JlanpHelme TEOpeTUYeCKue U

YIIPaBJICHHE
KOMMYHaJIbHOMN

[IpaKTUYECKUE HCcleoBaHus B  cdepe
YIPaBJICHUS COOCTBEHHOCTHIO u
HEABM>KUMOCTBKO HEO 6XOJII/IMO BECTH B
HaIpaBJIEHUU pa3palboTKu MOJIENH

ONTUMAJIBHOTO TOPTQENs HEeABMKUMOCTU
10 KPUTEPUIO MAKCUMAJIbHON JJOXOTHOCTHU B
JOJTOCPOYHON TEPCHEKTUBE U  PELICHHS
HapajyIeIbHO  COLMAIBHBIX 3aj1a4
TEPPUTOPUATHHBIX OOIIHH.
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