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MECHANISM OF IMPLEMENTATION OF DECISIONS OF LOCAL COUNCILS
AS SOURCE OF ADMINISTRATIVE LAW OF UKRAINE

Bacea J1.B.,

Kanouoam opuousHux Hayk,

doyenm Kageopu aoMIHICMPamueHo2o, KOHRCIMUMVYIIHOZ0 ma Mpyooeo2o npasa
3anopizerozo HayioHaIbHO20 MEeXHIYHOZ0 ViigepClmem)

CraTtTio NPUCBAYEHO OCHOBHUM NMWTAHHAM LLOA0 BAOCKOHANEHHA MEXaHI3My NPUAHATTA i peanisauii pilleHb MicLIEBUX
paj, Wo oByMOBMHETECA TUMM NOBHOBAXKEHHAMM, AKi, 3rifHO i3 YUHHUM 3aKOHO[ARCTBOM, MaE 3AIMCHIOBATU KOXHA paga.
MexaHizm peanizalii pilueHb MicLeBUx pag 9BNge cobor cyKyNHICTb NONITUYHIX, OpraHidauiiiHo-NPaBoBUX, EKOHOMIMHWX,
coLjianbHO-KyMETYpHUX, igeonoridHux 3acobiB 3dilicHeHHa cyb'ekTaMu MyHilunansHoro npaea nybniyHol Bnagu nig Jyac
BMPILLEHHA NUTaHb MICLEBOro 3Ha|YeHHs, a TakoxX enerosaHux MICLEBOMY CaMOBPSALYBaHHIO NMOBHOBaXEHb [epxaBHol
BUKOHaBYO! BNagw 3rifHo 3 KoHcTuTyUieto Ykpainn Ta aakoHamu Hawoi aepxaen. LUnaxom nogonanHs npobnem npuiiHaT-
TS, AONOBHEHHSA, aMiHKU, peaniaayii i ckacyBaHHA pilleHb MICLEBUX pag B YKpaiHi, Ha Hally gyMKY, € NpUAHATTA eguMHOro
HOPMAaTUBHO-MPABOBOro akTa.

Knro4veBi cneBa: opraH1 MiCLEBOro CaMOBPAYBaHHSA, aKTU MICLLEBOrO CaMOBPSAAYBaHHS, PiLUEHHS, piLleHHA MicLeBuX
paa, HoOPMOTBOPYWIA NPOLEC, pPeani3oBaHICTh PiLLEHHS, MeXaHiamM peanisalyii.

CTaTbs MOCBSLIEHa OCHOBHLIM BOMPOCAM YCOBEPLUEHCTBOBAHMA MexaHuaMa MpUHATUA W peanuaauun pelleHui
MECTHBIX COBETOB, KOTOPLIA COTMAacHO JelCTBYHLEMY 3aKOHOAATENLCTBY OonpefenseTcs NonHOMOYNSMU, KoTopble [o-
MKeH OCyLLEeCTBNATL KaMblli opraH MecTHoro coBeTa. MexaHnam peanusaLumn pelleHnil MECTHEIX COBETOB NpefcTaBnaeT
coBoil COBOKYMHOCTE MOMUTUYECKMX, OPraHW3aUWOHHO-NPABOBLIX, SKOHOMUYECKUX, COLManLHO-KYSETYPHLIX, UAEONOrU-
Yeckux cnocoboB OCyLLeCcTBNEHNS cYBbekTaMu MyHULUNANLHOTo Npaga nyGnuyHoi BNacTi Bo Bpems pelleHUsl BOMPOCOB
MECTHOID 3HAYEHWs), @ TakKe [ENerupoBaHHbIX MECTHOMY CaMOyMPaBMEeHUID MONHOMOUYWIA roCyaapCTBEHHON UCTIONHM-
TeNbHOM BNacTW B COOTBETCTEBMM ¢ KOHCTUTYLWel YKpanHbl U 3akoHaMu Hallero rocyaapctea. OaHUM W3 NyTel paspe-
LUEHWA NpoBnem NpUHATUA, JOMONTHEHWS), BMEHEHNS], peanidaLni u OTMeHb! PeLLeHNi MECTHLIX COBETOR B YKpauHe, Ha
Halll B3rNAg, CTAaHET NpUHATUE 0BLLEro HOPMATHBHO-NPABOBOTO aKTa.

KnioueBkble cnoBa: opraHbl MEeCTHOro caMoynpaBneHWs, akThl MECTHOTO CaMOyMpaBNeHus, pelleHue, pelleHue
MECTHBbIX COBETOB, HOPMOTBOPYECKWIA NPoLEce, peanuaauuns pelleHnid, MexaHnam peanmnaaynm.

The article is devoted basic questions in relation to perfection of mechanism of acceptance and realization of decisions
of local councils, that is stipulated those plenary powers which, in obedience to a current legislation, every councils must
carry out. A mechanism of realization of decisions of local councils is a set of political, organizing and legal, economical,
socio-cultural, ideological methods of realization of municipal law for public power subjects during the decision of questions
of local value, and also delegated local self-government of plenary powers of state executive power in accordance with
Constitution and laws of Ukraine. One of ways of resolving problems of acceptance, addition, change, realization and
abolition of decisions of local councils in Ukraine, in our view, acceptance of general normative-legal act will become.

Key words: organs of local self-government, acts of local self-government, decision, decision of local councils, process
of installation of regulation, realized of decision, mechanism of realization.

Beryn. PimieHHd MICLEBHX paj, sIKI BCTAHOBIIOOTH
MOAANBLUC JKUTTH ACPKABH H CYCIILIBCTBA, NPHHMAKTh-
¢Sl BIATIOBIAHUMH OPraHaMM MICHCBOTO CAMOBPSAYBAH-
Hl YKpaiHA B MGKAX 3aKOHOTABUO BH3HAUCHOI KOMIIG-
TCHLII.

Bapro 3asmauuTH, WO npouec peamizauli € Ivike
BAKJIMBMM 1 3aCJIVIOBYE HA OKPEMY VBary, OCKUIbKH
BC1 OPraHM MICLICBOTG CAMOBPSTYBAHHS HC JIMIIC ITLT-
MOPSAKOBAHI 3aKOHY, 4 W MaOTh CBOIM (C3MOCCPCaHIM
000B SI3KOM  PCATIZOBYBATH, BTUIFOBATH YIIPABIIHCHKI
plICHHS B JKHTTS CyCriibeTBa. [lpouec 3miHCHEHHA
HOPMOTBOPHOT ABLTEHOCTI MICLIEBMMH PaTaMH MOKE T10-

JCTILATH, 3 MOXKE H 3ara/IbMYBaTH 341 HCHCHHS rpoMasi-
HUHOM HAJICHKHHMX HOMY MNPAB | BUKOHAHHS MOKIaACHHIX
Ha HLOTO 000B SI3KIB,

Axtyanemicrs npodaemu. TMuranng ocuucncHus
MCXAHI3MY (b()p\nBaHHﬂ NPUAHATTS i pca:maun 3a-
SHAYCHHX PIMICHB, 4 TAKOK MPATHCHHS IABMILMTH iX
C(PCKTHBHICTb 3¥MOBIIIOE 1X AKTY AITBHICTb,

[MocTiiHe BAOCKOHAICHHI MCXAHIZMY TMPMHAHSTTS
W peamzadii PIMLICHE MICLCEHX paj 00yMOBIKETBCS
THMH [OBHOBAKCHHIMHU, AKL, 3r1AHO 13 YHHHUM 3aKOHO-
JABCTBOM, MA€ 3AIHCHIOBATH KOMKHA Paia, Ta peasisiMu
BIAMOBIAHOTO €Tamny PO3BHTKY YKpaiHH, HCOOXIIHICTIO
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PO3B A2aHHA IMOJEHHIX MTPOOIEM KOHKPETHOTO PETIOHY,
HACETEHOTO ITYHETY.

[Ticois Toro, Ak pimemm micuesoi paau Oyno npu-
MHATE, HAGYMIO BiTOBIAHO! (JOPMHM Ta FOPHAMMHOI CHIH,
HACTYTIAE eTar Horo peatiszarii. 3HAYCHHS 1BOTO CTary
BH3HAMAETBCA THM, LIQ MOBHOTA peamsaml TPUIHATIX
pagaM# pinicHb 3a6e:.net1\/€ pea.rlbm PE3VIIBTATH TA 3MICT
(PYHKLIOHYBAHHA OPraHiB MICLICBOTO CAMOBPSAY BAHHS,

MeT1010 cTATTI € BUSHAYCHHA OCHOBHUX MCXAHI3MIB
peanizamii pilieHs MICLCBUX Paj. a TAKOXK POBKPUTTL
rpOONEM 1 IPUMUH peanizatii MPUAHATHX PilICH.

Buk.ian ocuoBnoro marepiagy. «PeamizosanicTs»
PILICHHS — BAATMBHI TIOKA3HUK €(PeKTHBHOCTI poboTH
CHCTEMHM VIPABIIHHA, AKA MOBMHHA TISTH 32 IPHHLM-
oM «oaHa mpodrnema — oaue piimeHHsy. Henpunyerw-
MEM € TIPUMHSITTS HOBOTO PIICHHS, SIKIUQ PAICHH OYI10
MIPHHAHATO, OHAK HE OVII0 BUKOHAHO.

Bapro s3azHauuTH, W0 OpoLec peamsaiii € yKe
B@KTMEMM 1 3aCIYTOBYE OKPEMOI YBArM, OCKUTLKH BCI
OPraHu MICLEBOTO CAMOBPSIIVBAHHS HC JIMIIC € TIAMO-
PAIKOBAHWME 3AKOHY, @ W MAKOTh CBOIM 0E3MOCepeHIM
000B SI3KOM  PCAiZ0BYBATH, BTUIKOBATH YIPABIIHCHKI
PILICHHS B JKWUTTH CYCILIbCTBA. [Ipouiec 3aiHCHEHHS
HOPMOTBOP4Oi JisIBHOCTI MICLCBMMM DAlaMH MOKC
MOJICTIMTH, @ MOXKE H 3arayibMyBaTH MPOLIEC 311HCHEH-
Hi TPOMAIAHMHOM HANCKHIX HOMY TpaB 1 BHKOHAHHS
MOKTaJICHHX HA HHOTO 00O0B s13KIB. ¥ mpoueci peamiza-
il pileHb MICLICBMX Paj BHABISAETHCSI YMMATC (haxTis,
KOJTH BUKOHAHHS HOPMATHBHHX MPHUITHCIB, K1 (JOPMaTh-
HO BIZNOBIAAOTE 3aKOHY. MPU3BOAMTE 10 ICTOTHOTO 00-
MEZKCHHSI MPAB TPOMAZISH 1 FOPUANMHIX 0CI0.

Y saranbHii Teopii npasa p03p0610H0 OCHOBHI T10-
JAOKSHHS Ta AOCTIKCHO TOHSTTA W CTPYKTVDPHI ere-
MEHTH MexaHi3Mmy peartizawii wopM mpasa. Llum nw-
TAHHSIM TPHCBIMYBAIH HAVKOBI TPALll Takl BUCHI, 5K
C.C. Anexceer, AM. Bacwuises, JL.M. 3asaacexa,
B.B. Jlazapes, A A. Ilironxin, }0.C. Pemeros, P.B. [la-
riee, J1.C. Apwy Ta 1Hmm.

Yrepmie TepMiH «MEXaHI3M TIPABOBOTO PETYIOBAH-
HA» B OPHIMUHY TITEPaTyPy BBIB 1 PO3KPHB HOTO 3MICT
C.C. Anexcees. Ha fforo gyMKy, I MEXaHI3MOM IPABO-
BOTO PETYVTEOBAHHA CTIL PO3YMITH BCIO CYKYITHICTB FOPH-
JHMHEX 3aC001B, 3a ZOMOMOTOK AKHX 3a0e3MevyeThCd
MPABOBHH BIUTHB HA CYCIIUIBHI BLAHOCHHH |1, ¢. 22

ABTOPCHKHH KOTEKTHB IIPYUHHKA 13 3aratbHoi Te-
opii gep:xaBu Ta mpaea 3a pemaxwieoe B.B. Komeuwm-
KOBd BU3HAUAC MCXAHI3M TIPABOBOTO PCrYIIOBAHHA SIK
CYKYTIHICTE TMPABOBEMX 3aCO0IE, 3a JOTIOMOTOK) SKHX TIO-
BemiHKA Cy0 €KTIB CYCIIUTBHKMX BIIHOCHH TPUBOMTH-
¢4 ¥ BIATOBIAHICTE A0 BHMOT 1 JO3BOJIB, IO MICTATECA
B HOpMax mpaea [2, ¢. 221]. Tobto B OpUIMUHINA HayLi
MOHATTA MCXAHI3MY TMPABOBOIO PErYIKBAHHA PO3LITA-
JAFTE AK CHCTEMY IOPHIHYHHX 3aco0iB, Akl 3abesric-
YYIOTH BIOPSIKOBAHICTE CYCIUIBHHX BIIHOCHMH IIpa-
BOM, BIATIOBIAHO A0 LIUTEH 1 3aBIaHb MPaBOBO] ACPKABH
[3,c. 341-342]. Ho tioro CTPYKTYPHHX €IIEMEHTIB BiTHO-
CATB HOPMH IPABA, IOPUINMHI (JAKTH, NPABOBIIHOCHHH,
aKTW 3aCTOCYBAHHS MpaBa # peanmizaiii cyd eKTUBHUX
npag 1 FOPHIMHHIX 00oB a3kiB. Copen yCIX MOMIHBHX
CTAMH MCXAHIZMY MPABOBOTO PCrYTIOBAHHSI 0.0, Crakyu
BH3HAYAE TAKIT MEXAHI3M MPABOTBOPHOCT], MCXAHIZM Pe-

amsaiii cvh exTHBHKMX TPaB 1 ¢v0’ EXTUBHMX IOPHAMMHMX
000B SI3KIB Ta MCXAHIZM MOKITATAHHS IOPUAHMHOL B1TIO-
BLIAMBHOCTI (a00 ISPIKABHOTO TIpIMY cy) [4,c. 503].

3 oAy Ha UC B l'[pEIBOBIH HavUl cKaanacsa IyMKa
PO TE, IO MEXAHI3M Peati3auil HOPMATHBHO-TIPABOBHX
AKTIB € HCOOXITHOK CKNaA0BOK OLIBII IMHUPOKOTO TO-
HATTS — MEXAHI3M IMPABOBOTO peryaroBanyi |3, ¢. 4].

3 BHKIA[CHOTO MOJKHA C{HOPMYIIOBATH BIACHS BU-
SHAYCHHA TMOHATTS MEXAHI3My peanisauii pileHs Mic-
Leeux pasd. Mexanism peatizaiyi piicHb MICLICBHX pal
ABAAE CODOK0 CYKYTHICTh MOMITHYHMX, OpraHi3aiiinHo-
MPABOBHX, CKOHOMIMHHX, COLIATBHO-KY/IBTYPHMX, 11€0-
TMOrTYHKUX 3ac001B 3M1HCHEHHs Cy0 eKTaMM My HILIMTIAT b=
HOTO Mpasa myOmuHeT BIa M ML YaC BUPIIICHHS TTHTAHb
MICLICBOTO 3HAYCHHS, d TAKMK JCICTOBAHMX MICLICBOMY
CaMOBPANY BAHHK) TIOBHOBAKCHB ACP KaBHO! BUKOHABYOT
B1a¥ 2riaHO 3 KOHCTHTYIIER 1 3akoHAME YKpaiHH,

Bepyun 10 yBaru BaIMBICTL MEXAHIZMY peami3aril
PILUICHE MICLICBHMX Paj, BBAKAEMO 33 JOLIJIBHC 3y TTHHH-
THCS HA TIPOONIEM] KOPUIVBAHHS LMX PINIEHb Ta VCVHEH-
HS THX HETATHBHMX HACTLAKIB, SKI MOCTAKOTh 13 TIOpPY-
MIGHHST OPTAHAMH MICLIEBOTO CAMOBPSIYBAHHS TIOPSIIKY
ix peamizamii. AHATI3VIOMH AIMIHICTPAaTHBHO-TIPABOBE
PCTYTIOBAHHS 3a3HAMCHOTO IMMTAHHI, MOKHA 3ayBasKH-
TH, IO MACTABAMH BH3HAHHS HEIIWCHHM PIMISHHS Mic-
LIEBMX Pa1 MOKYTh OyTH SIK HSBIATOBIAHICTh HOTO 3MiC-
Tv KoncTuryii Ta 2akoHaM YKpaiHM, Tak 1 MOPYLICHHS
HAISKHOI (POPMH PIILICHHS Ta BCTAHOBIICHOT [TPOLISAY PH
Horo mpuiHsATTS B peamizawii. Mo Toro x mx uac pe-
amsauli KX PINISHb MOKE MATH MICIIC TAKOK MEPCBH-
IIEHHS TMOBHOBAKGHb OPraHAMH MICLIEBOTO CaMOBps-
aveanst. OgauM 3 e(pexTHBHMX 3aco0iB 3ade3medeHH
3AKOHHOCTI MM 4ac peatizauii pilieHs MICLCBUX Paj €
YITKA PENTAMSHTALIS 3a3HAYCHOTO TPOLECY. Y pasl He-
AOTPUMAHHA MEXAHI3MY peasizauii pilieHe MICLCBHX
paI TakMi aKT € HeTIHCHHUM 1 MOXKE OVTH MOBHICTIO K
YACTKOBO 3MIHEHMM a00 CKACOBAHMM, HI0 LLOIO AKTa
MOsKe OVTH MPUITMHEHO TH 3VITHHSHO.

TofTo FOCTITHMKAM TPOIIOHYETHCA BHIUTATH MPH-
[HHEHHA, 3YTMHSHHSA, 3MIHY Td CKACYBAHHA K MOTHPH
OKPSMI IOPMAMYHI CTAHH B YHHHOCTI dKTIB YTIPABTIHHS
[6 c¢. 84]. Bpaskaemo 3a HeoOx1HE npoaHmi'sVBam an-
MIHICTPATHBHO-TIPABOBC POrYIIOBAHHS KOIKHOTO 13 3a-
3HAYCHMX MPABOBMX HACTIIKIB Peamizami PllCHb Mic-
LCBUX Paj.

Oauuv 13 3ac00iB € 3MIHA HCUKICHO MPHHHATHX
HOPM,

3MiHa aKTa YOPABTIHHI BUKOPHCTOBYETLCS, KOIH €
noTpeta YTOUHHTH HOrO TIPUITACH, HAXATH M 1HIIOI pe-
JaKIii 9H JOOTIPALOBATH OKPSMI YaCTHHH, 3MIHA TPH-
MKCIB aKTa, AK MPaBHIO, 3AIHCHIOETHCH THM 3KG Opra-
HOM (TI0CcamoBo10 0co00k0), AKUH BHAAB TICPBUHHKMK aKT
[7.c. 238].

3MIHA PINCHHSA MICICBUX pPajad — G BHCCCHHS [0
HBOTO MCBHHX HOBHX JOMOBHCHB, MOMPABOK 3MICTY, BH-
KJTFOUCHHS T BKIKMCHHS CTATCH, MVHKTIB, adsaiis Ta
THIIHX 3MIH, SK1 3 THCHIOIOTHCA 3a HCOOX1THOCTI, 3MIHH
i JOMOBHCHHS J0 PULICHHS BHOCUTL OPraH, sSIKUH BUAB
1C PUTICHHS,

TTpunuHcHHA — UG Alg 33KOHOMIPHA, BOHA HC 3VMOB-
NICHA OV AL-IKHUMH TTOTISIMH,
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Otxe, piMIeHHA MICLIEBHX pag MOk Oy TH [IPHITHHE-
HO B pa3l 3dKIHYEHHS CTPOKY, HA AKHMH HOro OviIo BH-
JAHO, TOCATHCHH MCTH, AKA MEPea0adanacs B PILICHHI,
a00 3HMKHEHHS AIPSCATa PIILICHHS,

Heobxiano waronocuTu, mwo B pasi BUABICHHS I10-
PYIUCHB, SKI TPU3BOIATH 00 HE3aKOHHOCTI PILIEHb
MICLICBHX paj, BOHM INIAralTh 000B A3KOBOMY VCY-
HeHHK. OHMM 13 FOPUIMYMHMX 3aX0JB VCYHCHHS Ta-
KMX [OPYIICHL € 3YIMHCHH: Jii HC3AKOHHHX AKTIB,
PirueHrs opramB MICLICBOTO CaMOBPSIAYBAHHS 3 MOTH-
BlB ix HCBI,-J,I'[CIBI,E[HOCTl KOHCTPI'I} Llll YH 3aKOHaM YI\p'l.-
THM 3YTHHAOTBCH V BCTAHOBICHOMY 3AKOHOM TIOPSIKY
3 O/THOMACHMM 3BCPHCHHAM 10 Cy/y. Taka MOKIHBICTE
nepeadauaetses  crarmsivu 137, 144 Koncturyini
Yxpainwm [§].

3yIHHCHHA J1i HC3AKOHHHX AKTIB YIPABIIHHI € TPCPO-
FaTHBOK) OPTaHIB 13 HATEI JOMYHMH HAITIIOBHMHE TIOBHO-
BaskeHHsIMH. (Came 10 TAKWX BIOHCCCHO 3YTTMHCHHS AKTIE,
OB 13aHC 3 (PAKTOM BUHCCCHHST TIPOKYPOPOM MPOTCCTIB ¥
MOPAIKY 3arabHOTO HAIAIY HA HO3aKOHHI AKTH.

B aaMiHicTpaTHBHO-TIPABORIH TiTEpPaTVPl 3BCPTAETh-
Csl VBAara Ha OKpeMi 0COONMMBOCTI 3VMMHSHHS Ali akra
vIpasmiHes. TaK, A0MYCKAETECS 3VITMHEHHA BCBOTO aKkTa
ado HOroe 4acTHHHM, 3YTIHHCHHS IIi aKTa yIPaBIiHHS Ha
BCIH TepUTOPIi aeprkaBu ad0 Ha OKPEMIH TEPHTOpIi, TIeB-
HOMY perionl, LleH 3axia 3acTOCOBYETBCA AT 3aXHCTY
AK JEPKABHHUX 1 CYCITIIBHMX IHTEPECIB, TAK 1 IHTEPECiB
TPOMAIAH BIJT HE3AKOHHHUX JIH OPTaHIB BUKOHABYO! BIa-
1M, IX IOCcazoBHX OCi0.

CracyBaHHA aKkTa — 1€ BIMBHAHHA HEIIHCHMM (He-
YHHHIM) dKTa TIOBHICTIO a00 OKPEMHX HOTO TPHITHCIB,
MOTOKEHD, AKTH MOKYTh OVTH CKACOBAHI THMH, XTO IX
TIPEHEEB, 00 BUIIHM OPTaHOM, MOcanoBo ocoboro. Oco-
OMEBe MICIE B CHCTEMI BH3HAHHA AKTIB HeTiHCHMME (Tpa-
BOBHX akTiB abo ix yacTun) nocinae Koucturyuitinmit Cyx
Yrpaizu. 3a plmeHHﬂM Koncturymitiroro Cyay YKpmHH
3aKOHU Ta lHlLl] l'[PaBOBl AaKTH BH3HarOTbC S HGKDHCTI/ITVL[IH-
HIMH (TIOBHICTIO a00 44CTKOBO) 1 IPUIUHSIEOT CBOKO KO 3
JHS BUHCCCHHS TAKOIO plmemm [9,c. 13].

Mexanizm peanizaiii NPUAHATOrO PILICHHS TICHO
TOB SI3aHKH 13 KOHTPOIEM 3a Horo BukoHaHHsM, Edex-
TUBHHH KOHTPO/Ib 38 BUKOHAHHAM PIILCHHSI HE MOMJTH-
B 0€3 YITKOTO O0MTIKY BUKOHAHHS OKPEMUX POOIT.

Ha sxans, B Yipaini ynpaBmiHChKI PILICHHS TIPH-
HMarOTBCA, K MPABHII0, MICLIEBUMH PaJaMH Ha I ACTaBl
iXHLOro ocobucToro Joceiay, T06TO cy6 ekTHBHO. 3BO-
POTHHH 3B 30K, TOOTO KOHTPOIE 34 BHUKOHAHHAM pPi-
IICHB, MPAKTHYHO BIACYTHIH.

KonTponsHa gisiapHICTE BIOIrpae poie CBOEPLIHOTO
Bap’epy, wo CHPAMOBYE MPOLCC BUKOHAHH;! VIIPABTIH-
ChKHX plLUCHb B lll,eaﬂbHOM\& KOHCTPYKTHBHOMY, TCXHO-
J'IOF]“IHOI\J\ Ha]TpﬂM] HHUM 1 BHU3HAYAETBCS AKTHBHA Opra-
HI3YEOMA POIb KOHTPOIHD.

Taxkum 4HHOM, BaXTHBHM 3ac000M  3a0C3MCUCHHS
MEXaHI3MY Peanisauii pilicHb MICLICBAX Paj € KOHTPOIb.
KOH‘T])O]I: € 00 EKTHBHOK HCOOXIJHICTH) B MPOLECI MPH-
HHSATTS pll].[eH:b M]CL[CBP]X pan, OCKIJ]:KH CaMC 3aBOSIKH
HOMY peami3yIOTBCA OPTAHIZALIMHI TUTAHM Ta 3IIHCHEC-
€TBCA CIIOCTePEIKEHHA 3a TIePedITOM IX BHROHAHHA

He MoskHa 3aTHIINTH 103a YBAroK Takowk TIPOOIenMy
e(pexTMBHOCTI peanizauii npuiHATHX pimens. Tak, npu-
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yrHaMH HCC(ICKTHBHOT X peamizaiii € T¢, Mo PlugHH
UACTO 3AMPOBATKYIOTECA HCAACKBATHUMM MCTOIAMMU,
BHACIIIOK 4Or0 MCPCKPYYYETBCS IX 3MICT, sSIKMM Oya0
BM3HAYCHO ABTOPAMM LMX PIIICHL, a0 B PILCHHAX HE
BHZHAYCHO e()EKTHUBHUX LUTAXIB iX peamsawii. Buxogom
13 wiel cutyauii Moke OVTH pO3pOONCHHS N0JaTKOBUX
HOPMATHBHHX aKTIB 200 HOPMATHUBHKX JOKYMCHTIB (I10-
JIOMKCHB, THCTPYKLI#).

l'lepc;l MICPEXOA0M 10 TIPOLIECY peamizaiii pilueHs
MICLIeBI Pajgu MOBMHHI YITKO BH3HAMATH abTCpHATH-
BU, sIKl € HEBI1A €EMHOK YaCTHHOK Mpodnemu peamizawii
VIIPABTIHCEKHUX PIMICHE 1 SBISOTE COOOK BapIaHTH Pi-
LICHB, WO MPHHMAaKTECsL. Bubip Halikpamoi ansrepHa-
THBH — OJHC 3 OCHOBHHX 3aBJAHB Y MPOLICCI peam3awii
PILLICHHSL.

Posrnsmaroum mMexawizm peamizamii pilcHs MICLC-
BUX Paj, BAPTO 3aVBAKHTH, IO HA CbOTOIHI 3ACVIOBYE
HA VBAry MPAKTHKA ONMPWIFOIHCHHS TMPOCKTIE PILLICHE
v Tpeci, JOBEJSHHA iX 10 BiIOMAa HACEICHHA HYepes Te-
nebavenns ¥ pamio. OgHak HUHI BIACYTHS MpaKTHKA
onyOIKYBaHHA TPOCKTIB PO3POOICHUX HOPMATHBHEX
aKTIB, MPOBEICHHA COLIOIOTTYHMX OIMUTYBAaHb 1 J0CHI-
IKEHB Ma€ HeOOOB A3KOBHM XapakTep 1 MPOBOIMTHCA Y
BUKTKOYHHMX BHITAIKAX, BIACYTHE HApOAHE 00roBOpPeHH:
Takux npoekTis, Tomy cyTTeBe 3HaYeHH: B 3a0e3rieueH-
Hl ¥ HaJICKHIN peam3awii MeXaHi3My 3IMCHCHHS MMpasa
YISHIB TEPUTOPIATBHUX IPOMaa Ha 1H(OPMALIK Mae
YITKE 3aKOHOIABYE PETVIIOBAHHA MOPAIKY O(ILIHHOTO
OTIPHITFOIHEHHA PIIIeHb MICHEBHX paz.

Bucnosku, Omke, wiaaxoMm noaonadus mpodacs
MPHHHATTS, JOTOBHCHHA, 3MIHHM, PCamisami Ta cxkacy-
BaHHS PINICHL MICICBHX Paj B YKpaiHi, Ha HATy ayM-
KY, € MPUHAHSTTS €IMHOTO HOPMATHBHO-MPABOROIO AKT4,
APCAMCTOM PCYIIOBAHHA SKOMQ CTAHYTL JUIIC AKTH
MICLICBOTQ CAMOBPSTYBAHHM, a camM¢ 3akoHy Ykpaiuu
«ITpo axTu opranie Ta nocaaoeux ocid MicuEeBoro ca-
MOBPSLIY BAHHS.

3azHaucHMI 3aKOH MOYKE TAKOXK MATH XapaKTep «Ipo-
MIDKHOTO» aKTa 0 TOTO 4acy, KOoJaH Ova¢e MPUHHATO €1u-
HUM k0 Au()IKOBAHKI akT ¥ chepi 3A1HCHEHHS MICLICBOTO
CamMOBpsAIYBaHHs B YKpaini — MyHILMIansHUH KOJEKC.

BripoBa/pKkeHHs Takoro 3aKoHy Jano © MOMKIHBICTB
CHCTEMATH3YBATH HOPMATHBHO-TIPABOBI AKTH opraHiB
MICLICBOTO CaMOBPSILY BAHHsL, BCTAHOBHTH OLIBI BUCOKI
BHMOTH 110 X 3MICTY. BAOCKOHATHTH (JOPMH HAYKOBOIO
Oﬁfp‘,HﬂBaH}{ﬂ 38 JOTIOMOTOR) YO0 MABHILHATH C(ICK-
THBHICTb PCam3auii uyx aKTis.

Omxe, podora HAZ MPOCKTAMH PILICHE MICLICBHX
paz OXOIUTIOE TAKI CKIAZ0BI HOPMOTBOPHUOTO MPOLICCY!
a) BMSIBIICHHS MPOOICMH, sIKa MOTPCOYE MPHHHATTS Pi-
HIEHHA; ) BHBYSHHA Marepiams, HeoOXITHHX LT PO3-
POOKH TIPOEKTY; B) po3po0Ka MPOMO3MIHi Mo CyTi IH-
TaHb, AKI CTAHOBIATH 3MICT MPOEKTY; T) 06rOBopeHHﬂ
MATOTOBIEHHX MPOIIO3MINKM Ta CKIATAHHA TIPOEKTY;
I) TIATOTOBKA MEPENiKy aKTIB, AKI BTPATATH MHHHICTH
abo 10 Axux Oyae BHECEHO BIATIOBITHI 3MIHH Y 3B A3KY
3 TIPUHHATTAM IATOTOBISHOTO aKTa, €) HAlIPaBICHHA
MPOEKTY HA BIATYK (PELIEH3VBAHHA) BIATIOBITHHM Opra-
HAM T4 OPTaHI3aLiaM; €) PO3IIAN 3dyBAKEHE 1 IIPOTIO-
SHINH, KOPUTYBAHHA TIPOEKTY; K) TIPHHHATTA (3aTBEp-
GKCHHST) HOPMATHBHOTO KT,
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YAK 342.5

HOJATKOBI CYJIU TA KBA3ICY/OBI HOJAATKOBI OPI'AHMU:
3APYBI’KHUH JOCBI/J

TAX COURTS (TRIBUNALS) AND QUASI-JUDICIAL TAX BODIES: THE
INTERNATIONAL EXPERIENCE

Becnanosa A.O.,
achiparm Kagedpu adminicmpamuero2o ma ginarncosozo npasa
Hayionanerozo yrigepcumemy «Qoecska iopuoliyHa araoemis

CTaTTio MPUCBAYEHO OAHIN 3 aKkTyanbHKUX npobnem cyyacHoro nofaTKoBoro npaea — 3apybixHomy Aocsigy cnocobis
OCKapeHHA nnaTHUKaMu nofaTkie i (beafiansHocTi) koHTponwuux opradie. JocnigxeHo cTaTtyc Ta Micue cnewjani-
30BaHWX Cy40BUX Ta KBA3iCYAOBWX OpraHis i3 po3rnsgy NoAaTKoBUX CMopiB Yy cUCTEMi NO[aTKOBOro afiMiHICTpyBaHHA Ha
npuknagi sapybixHoro goceigy. ABTOpOM NpoaHanisoBaHo eeKTUBHICTL NpoLeayp agMiHICTpaTUBHOTO i Cy0BOro ocKap-
KEHHS AN (6e3nianbHOCTI) KOHTPONKKMMX OpraHiB ANs BITYM3HAHOT CUCTEMMW NOLATKOBOMO agMiHiCTpyBaHHS.

KnrouoBi cnoBa: nofaTkoBUiA cyf, KBasicyAdoBi NogaTKoBI opraHuW, NoAaTKoBI cnopu, npougaypa agMiHicTpaTUBHoro
OCKapKeHHs, npoLeaypa cy0BOro 0CKapKeHHs,

CTaTbs MOCBALIEHa OfHOM U3 aKTyanbHbIX NPoBnemM COBPEMEHHOro HanoroBoro npasa — 3apyGexHoMy OnbiTy cno-
coBOB 06XanoBaHWA HamnoronnaTenbLyukamn AericTBUi (Ge3nelcTBUA) KOHTPONUPYHOLLWMX opraHoB. MocnefoBaH cTaTyc
W MecTo creLnanuanpoBaHHbIx cyaebHbix 1 keasucyneGHbIX OpraHoB Mo paccMOTPEHWO HAMOroBLIX CMOPOB B CUCTEME
HamNoroBoro afMUHUCTPUPOBAHMS Ha NpuMepe 3apybexHoro onbiTa. ABTOPOM nNpoaHanuanposaHa ahdeKTMBHOCTL Npo-
Uenyp afAMWHUCTPATUBHOTO W cyaebHoro obxanoBaHus aeicTauii (6e3neicTBIS) KOHTPONUPYIOLLMX OpPraHoB Ans oTeve-
CTBEHHON CUCTEMBI HANMOroBOro afMUHUCTPUPOBAHUS,

KnioyeBkle cnoBa: HanoroBelil cyf, KBasucysebHble HanoroBble opraHbl, HanoroBbIe Crnopsl, Npoueaypa afMuHK-
cTpaTuBHoro ofxanoBaHus, npolenypa cyaebHoro obxarnopaHus,

The article is devoted to one of the topical issues of tax law: international experience of the ways of appealing actions
(omissions) of supervisory bodies by taxpayers. The status and the place of specialized judicial body as well as quasi-
judicial bodies for resolving tax disputes in the tax administration system are discussed by the example of international
experience. The author analyzes effectiveness of the procedures of administrative and judicial appeal against actions
(omissions) of supervisory bodies for the national tax administration system.

Key words: tax court (tribunal), quasi-judicial tax bodies, tax disputes, administrative appeal procedure, judicial appeal
procedure.

Hocranoska npobaevn. Hemoxxnueo vsBuTH M0-
JATKOBE aIMIHICTPYBaHHA Oe3 HAIATOIKEHOro U edek-
TUBHOTO MEXAHI3MV 3aXHCTY IMPAB IUIATHHKIB MOJATKIB.
[Tpu ubOMY TakWH MEXaHI3M MOBHHCH FapMOHIMHO IM0-
€IHYBATH K TMPHUBATHWI (DIHAHCOBMI IHTEpEC IUIaT-
HHKIB TOJATKIB, Tak 1 myOmivHmil (DIHAHCOBHIA 1HTEPEC
ACPKABH.

Cran nocuiukenns. [logarkosuii konexe Yipainm,
sokpema . 17.1.7. ct. 17, nepenbauae mpago ruiatHu-
KIB TIOATKIB OCKAPIKYBATH B MOPSAKY, BCTAHOBICHOMY
UM KOJGKCOM, plmieHHs, a1 (OS3AlsUTbHICTE) KOHTP-
omorouKx opranie (mocagosux oci6) [1]. B Yipaiui
TAKHMM MEXaHI3M OCKAPIKCHHS PCATI3YEThCH CIOCOOOM
aIMIHICTPATHBHOIO Ta CYA0BOTO OCKAPIKSHHS, AKTHBHO
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