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MPABO IHTEJEKTYAJIbHOI BIACHOCTI B €BPOIEMCHKUX
JEPXKABAX: KOHCTUTYHIMHO-ITIPABOBE PET'YJIIOBAHHA

OcobiuBe Miciie cepen mpaB i CBOOO JFOJUHH 1 TPOMaJSIHUHA HAJICKUTH
MpaBy IHTEJIEKTYyaJbHOI BIACHOCTi, IIO 3HAWIIIO CBO€ 3aKpilVIeHHS B CT. 54
Koncrurynii VYkpainm, 1 € HeBiI €éMHMM NpaBOM, IIO OXOIUTIOE Pi3HI raimysi
KyJIbTYpH, BKIIIOUAI0UN MHUCTELTBO, JIITEPaTypy, TBOPUY AiSUIBHICT y cdepi HaAyKu
1 TEXHIKM Ta 00 €KTH aBTOPCHKOTO NpaBa. Buxoxsuw i3 3MicTy 3a3Ha4eHOI CTaTTi
CJIiJI HaroJIOCUTH, IO JOCTIJDKyBaHE NMPABO MAa€ TakKi CKJIaJoBi, a caMe: NpaBo
BUIBHO 3afiMaTHCsl Pi3HUMHU BUJIAMU 1HTEJIEKTYAJIbHOI, TBOPUOI JisTIBHOCTI; IPaBo
Ha IHTEJEKTyaJbHY BJACHICTh; NpPaBO HAa pE3YyJbTaTH CBOEI IHTEJEKTYaJbHOT,
TBOPYOI JisITBHOCTI.

[IpaBo iHTeNeKTyaIbHOT BIACHOCTI, 3 OZHOTO OOKY, MOK/IMKaHE 3aCTepertu
JIepKaBy MO0 HENPHUITyCTHMOCTI BTPYYaHHS B TIPOLEC TBOPYOi MisUTBHOCTI
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rpoMansH Ta iX 00’e¢AHaHB, a 3 IHIIOTO — TMOKJIAJae Ha JAepkaBy OO0OB’S30K
CHpPHUATH PO3BHUTKY iX TBOpYOi iHimiatwBu. [lpm oMy ciim BpaxoByBaTH, IO
TBOPYICTH, SIK PO3YMOBHH IPOLEC JTIOAWHK He MUITrae peryaoBaHHIO IPAaBOBHMH
HOpMaMH, a € ii BiTpHEM BHpa3oM. [IpoTe mpaBo NOKIMKAaHE BIUIMBATH Ha
OpraHi3allilo JiTepaTypHOI, XyJOXHBOI, HAYKOBOI, TEXHIYHOI Ta IHIOUX BUIIB
TBOPYOI MiSUTEHOCTI, BU3HAYECHHS YMOB OXOPOHH 11 pe3yibTaTiB. Y IIUX acMeKTax i
peanizyroThCsi KOHCTUTYLIHHI rapanTii cBOOOAM 3a3HAYCHUX BHUJIIB TBOPUOCTI.

[IpaBo iHTeNEKTyalbHOI BJIACHOCTI € 00’€KTOM IPaBOBOTO PETYNIOBAHHS
MDKHapOIHOTO 3aKOHOJABCTBA, 30KpeMa, 3arajbHOi JeKnapamii npaB JIOJUHU
(1948 p.), MixXHApOJHOTO MAKTy PO EKOHOMIiYHi, COLiaabHi 1 KyJbTYpHI mpasa
(1966 p.), Bceecpithboi amekmapanii mpo iHTenekTyanbHy BiacHicTh (2000 p.) Ta
IHIIMX MDKHapOJHO-NPAaBOBHX AaKTiB 3 MpaB JIIOAMHU. Y IIMX IPaBOBUX
JOKYMEHTaX HOPMH LIOJ0 IHTENEKTYaIbHOI BIACHOCTI TOOYA0BaHI 3 TOTPUMaHHAM
NEBHOI JIOTiYHOT CXEMH: CIIOYaTKy IPOrOJOLIYEThCsS CBOOOJAA IHTENCKTYanbHOI,
TBOPYOI IisTIBHOCTI, @ IMOTIM WAETHCS MOBa MPO HPaBO HA I pe3yNIbTATH, 3aXHCT
iHTepeciB aBTOPIB 1 3aBJAHHS JCpXaBH B IbOMYy HampsaMKy. Came 3a Takoro
CXEMOI0 BHKJIAJCHO OiBLIICTH HOPM OCHOBHUX 3aKOHIB €BPOICHCHKHX KpaiH, B
SKUX 3aKPIIUICHO MPaBO iHTEIEKTYaIbHOT BIaCHOCTI.

InTenexTyanbHy, TBOpYy Ta IHII BUAM CBOOOX 3aKpimwium Ha
KOHCTHTYLiiiHOMY piBHI ABCTpisi, AsepOaiijpkan, AnoOanisi, binopyce, bonrapis,
Bipwmenis, I'pertist, ['py3isi, Ectonis, Icnanis, Itanis, Jlateis, JTutea, JlixTeHreiy,
Maxenonisi, MongoBa, Himeuuuna, [lonsina, [lopryramis, Pocis, Can-MapuHo,
Cep0isi, CnoBauumnna, Crnosenis, Typeuunna, YropiiuHa, DinnsHmis, XopsaTisi,
Yexiss, Yopuoropis, IIseitmapis, IlBemis. B iHmmx kpaiHax me mpaBo
PETYIIOETHCS IaTy3eBUM 3aKOHOIABCTBOM.

TakuM YMHOM, BpaxOBYIOUM BHKJIQJCHE CIiJ KOHCTAaTYBaTH, LIO
3aKpIIUICHHS @paBa Ha IHTENEKTyalbHy BJACHICTb B KOHCTHUTYLISIX JEeprKaB
KOHTHHEHTAJILHOT €BPONY CBIAYHUTH NPO NPIOPUTETHE 3HAYCHHS IHTENEKTYaIbHOT
BJIACHOCTI, 1[0 MEPETBOPMIIACS HAa CTPATETriYHUN pecypc 0araTboX €BPONEHCHKHX
JepiKaB.
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