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Maksakova R. N. Realization of constituent power in activities of local government bodies.

The article is devoted to the study of realization of constituent power through the local government
bodies activities, to identify of constituent authorities of local government bodies and to definition of
content of constituent function of the local councils.

Keywords: constitution, local self-government, local interest, municipal authority, territorial
community, constituent power, constituent authorities, constituent function.

JocnimpKeHHda NOpAAKY peaJsisanii yCTaHOBYOI BJIAIM € aKTyaJlbHUM HANpAMOM INPaBOBHUX
Jocaimkenb. OcobgnBUH iHTepec Liel HanpsIM BUKJIMKAE yV 3B’S3Ky 3 aKTHUBi3alielo yeproBoi xBuIi
KOHCTHUTYLiMHOI pedopMu B YKpaiHi, B IKili 0OCHOBHHM aKLIeHT poOGUThCs Ha 3ab6e3MeyeHHi peajbHOT0
HapO/IOBJIAA/sA. A B aclleKTi IPOBEIEHHSI B paMKax KOHCTUTYIIHHOI pepopmu IeleHTpaJsi3allii Biaaju
Ta sikicHOTo nepedopMaTyBaHHS IHCTUTYTY MiCIIeBOr0 CAaMOBPSIAYBAHHS — HAa EePLIMH [JIaH BUXOJUTh
NUTaHHA JOCJi/PKeHHA MOpsAJKYy peasisanii ycTaHOBYOl BJaJU B CUCTeMi 3JAiHCHEHHS MicCLeBOro
CaMOBPAAYBaHHS.

[luTanHs peasizauii pisHux ¢popM, BUAIB i coco6iB ycTaHOBYOI BJIaZjy 3HAULIIM Bif06paXkeHHS
B JOCJI/P)KEHHAX YKpPAlHCbKUX NMpaBO3HABIIiB, cepel fAKUX caif BiaMiTATHU mnpayi M. B. CaBuuHa,
M. L. CraBHiluyk, M. O. Tenttoka, B. JI. ®egopenka, B. M. lllanoBauna, O. . Omuka Ta iH. Asie pa3om 3
THM, 3 ypaxyBaHHAM IpoBejeHHs pedOpMyBaHHS BJIA/IH, Lie TUTAHHS NOTPeOYE NPOBeJJeHHsSI HOBUX
OOCiKeHb.

Memotwo cmammi 6yJi0 BU3HA4YeHO BUSIBUTH MOPSAOK peaJsizalmil ycTaHOBYOi BJaJu Yepe3
JIJIBHICTb OpraHiB MicueBOro caMmoBpsiyBaHHA.

YcraHoBYa BJsIafia B Cy4YaCHOMY CYCHIJIBCTBI — OAMH i3 BUJIB CYCIIJIBHO-NOJITUYHOI BJIAJH,
nops/J 3 TaKUMHU 11 BUAaMH, K 3aKOHO/ZlaBYa, KOHTPOJIbHA, CyZ0Ba TOLI0, KOTPi Ha/leXaTb HApOAY U
3AiMCHIOIOTBCS HAPOJOM SIK €/1MHA BJaJia HapoAay (HapoAoBJajajs) 6e3nocepeHbO Ta Yepe3 OpraHu
Jlep>kaBHOI BJIaZii M OpTaHU MicLleBOr0o CaMOBPsIAYBaHHs, sik 3a3Ha4eHo y cT. 5 Konctutynii Ykpainu [1].

B ycraHoBuiil Bsaaai, sk 3a3Havyae O. [. IOmuk, peasnidyeTbcs HapoJHe BOJIEBUSIBJEHHS, L0
3/IINCHIOETHCS Ge3mocepelHbO Yepe3 BUGOpPU Ta pedepeHJyMH, a ONOCEPEAKOBAHO — B JisIIBHOCTI
BiZIOBIHUX OpPraHiB AeprKaBU Ta MiCLeBOT0 cCaMOBpsAAYBaHHS. BifiTak ykpalHCbKUU HapoZ, 3/ilCHIOE
yCTaHOBYY BJIafly, Io-Neplie, 06rMparydu genyTaTiB A0 BepxoBHoi Pagu, BepxoBHoi Pagu ABTOHOMHOI
Pecny6sikn Kpum i go micueBux paji, a Takox ob6uparouun [lpesugenrta Ykpainu. [lo-gpyre,
3aTBEP/)KYI0YH Ha BCEYKpPaIHCbKOMY pedepeHayMi 3aKOHU PO BHeCeHHs 3MiH A0 po3Aiiis I, 111 i XIII
KoHctuTyuii BianoBigHo g0 cT. 156 OcHOBHOTO 3aKOHY, @ TaKOX NPUKMayd (3aTBepKYIOUH) iHIII
3aKOHHU U pileHHs Ha BceykKpaiHCbKOMYy Ta MicueBux pedepenaymax. [lo-TpeTe, ycTaHOBYA BJaja
HapoAy 3/AiMCHIOETHCA yepe3 JAifAJIbHICTb NapJaMeHTYy, IVIaBU JepaBH, BepxoBHoi Pagu ABTOHOMHOI
Pecny6ikv KpuM i MicuieBux paj, 1isixoM peaJsiizanii HUMH BiATOBiJHUX yCTAHOBYMX TOBHOBaXKEHb [1].

BpaxoByr0o4u Te, 1110 IpeAMeT HALIOTO JOCAi/PKEHHA CTAHOBUTD peaJli3aliisg yCTaHOBYOI BJIaJx B
JiJIBHOCTI OpraHiB MiCLIeBOr0 CaMOBPAAYBAaHHS, iHIIUM IIPOABAM YCTAHOBYOI BJIaiU MU HEe CTAHEMO
NPUJIJIATYU yBary B paMKax Lii€l cTaTTi.

Opranu MicreBoro caMoOBpSIZlyBaHHSA peaJsli3yl0Th yCTAaHOBYY BJaJly HapoAy depe3 3/iHCHEHHSA
HajlaHux iM KoHcTuTylLi€l0 Ta 3aKOHaMU YKpaiHM YCTaHOBYMX NMOBHOBaXKeHb (Yepe3 3[ilCHEHH:
ycTaHoBUOI JisisibHOCTI). Ha MiciieBoMy piBHI cy6'€KTaMH yCTaHOBYOI BJIaiM KOHCTUTYLiHHO BU3HAYeHi
TepuTOpia/bHi rpoMaau. Tak, BiAnoBifHO [0 4. 1 cT. 140 KoHcTuTynii YkpaiHu BCTaHOBJIEHO, L0
MicClleBe CaMOBpSJAYBaHHsS € NpPaBOM TEPUTOpiaJibHOI rpOMajZd CaMOCTIHHO BUPpIlIyBaTU NMUTAHHA
MICLIeBOT0 3Ha4YeHHA B Mexkax KoHcTuTyLii 1 3aK0HIB YKpalHHU.

Buxonsauyu 3 noJsioxkeHb L€l ctaTTi KoHCTUTYLII, MiclieBe caMOBpsIAYBaHHS PO3TJISAAETHCS K
cneyrdiuna popma 3zilicHeHHS YKpaiHCbKHMM HAapoIOoM CBOEI BJ1aiu 6e31nocepeiHbO TEPUTOPiaIbHUMHU
YaCcTHHAMHM HapoJy — TepUTOpiaJlbHUMHM rpoMajaMu. KoHCTHUTyILiiHe BU3HA4YeHHS aKLEeHTY€E yBary
Ha TOMY, II[0 MicIleBe CaMOBPSAAYBaHHS, 1K crnenudiuHa ¢popma my6J1idHOI BJIa/IU, XapaKTePHU3YEThCH,
nepejyciM, HasBHICTIO 0COGJIMBOTO Cy6'eKTa — TEPUTOPiaIbHOI rPOMaJH, KOTpa 341MCHIOE CBOIO By
sK 6e3rnocepeHbO, TaK | Yepe3 opraHu Ta MocaZloBUX 0cib MicueBoro camoBpsAyBaHHs. Kpim Toro,
3a HUM BH3HAETHCS 0COGIMBE Micle B MOJIITUYHIN cucTeMi YKpaiHu: MicleBe caMOBpPsIAyBaHH:A, HOTO
OpraHu He BXOJATb 0 MeXaHi3My JIepKaBHOI BJIa/I4, X04a 1€ ¥ He 03HAa4Ya€ M0ro NOBHOI aBTOHOMHOCTI
Biz Hel. B3aeEM03B’ 130K MicIleBOro cCaMOBpPSIIyBaHHS 3 JIEP3KaBOI0 JJOCUTh TiCHUU i BUSIBJIIETHCS B TOMY,
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1110 MiclieBe CaMOBpPsAAYBaHHA U Jlep:KaBHa BJIaJia MalOTh €MHE JpKepeJio BJAaAu — HapoZ. Pa3oM 3 TuM
MiclieBe CaMOBpPAAYBAHHA, K €JIeMEeHT IOJITUYHOI CUCTEMHU, CBIJYUTH NIPO Te, 10 y KpaiHi nopazn 3
iHTepecamMu 0c06U ¥ Jiep>KaBU BU3HAOTHCS Ta rapaHTYOThCS Lie ¥ Micuesi (MyHinunaabHi) iHTepecy,
NoB’si3aHi 3 BUpilIeHHAM NMUTaHb Ge3nocepeHbOr0 3abe3neYeHHs KUTTEAIANbHOCTI HaceJleHHsI Ha
BiAnoBigHIN TepuTopil. [Ipy LbOMy MyHIiLUMNa/IbHI iHTepecyu po3riAAAITbLCA He fK NiJNopAaJiKOBaHi
Jlep>KaBHUM, a sIK piBHOMPaBHi [2, ¢. 972-973]. Peasizalis Ta 3a6e3ne4eHHs MyHII[UMAJbHUX iIHTEPECIB
yepes MicleBe caMOBpsi/lyBaHHs Ma€ 3JilicHIOBaTUCA ¥ Mexax KoHcTuTyuii i 3akoHiB Ykpainu (cT. 2
3akoHy Ykpainu «IIpo MicueBe camoBpsiAyBaHHS B YKpaiHi» Big 21 TpaBua 1997 p. Ne 280/97-BP).
3aKOH HaJlae MpaBO TepUTOpiasibHIM rpoMazi Ha BpsAyBaHHs (ymnpaBJiHHs) cBOiMH (MicLeBUMH)
CIpaBaMH CaMOCTiMHO, TOGTO Yepe3 pisHOMaHITHI GopMU Ge3mocepeIHbOI, TOKAJbHOI IeMOKpaTii, a60
Yyepe3 OpraHu U MOCaIOBUX 0Ci6 MicIleBOTro caMOBpSIyBaHHS MiJT iX BiANMOBIAA/bHICTb.

ABTopu MoHorpadii «MyHinunasbHa BJaJia: aKTyasabHi NPo6GJeMH CTAHOBJIEHHS i PO3BUTKY B
Ykpaini»M.0.BbalimypatoBiB.A.I'purop’eB (2003 p.)3a3HauaroTh, [0 iHTEpeCMiCLeBOr0caMOBPsAyBaHHS
Ta MYHIUMNAJIbHOI BJAaJW I'PYHTYETbCS Ha TAaKUX HifcTaBax: 1) BUTOKHM CaMOBPSIAYBaHHS, B TOMY
YUCIi | MicLieBOro, NoJAraloTb y paMKax rpoMaZigHCbKOro cycnisibctsa. [lo Mipi cBOro craHoBJIeHHS
Ta PO3BUTKY, MicClleBe CaMOBPSAYBaHHs, MyHilUIaJbHA BJajila K MaTepiasbHa ¢opma peaJstizalii
IHTepecy MiCLeBOT0 TOBAapUCTBaA, JIETaJi3YETHCA JePKaBOI0 Ta CTAE PENPOAYLLEHTPOM TEPUTOPiaJIbHO-
0COOHMCTICHUX BiJJHOCHH, 1[0 POPMYIOThCS Ha JIOKAJbHOMY PiBHi, B IpolLieci cTaHOBJIEHHS Ta B3aEMO/il
IrPOMa/ITHCHKOTO CYCIiJIbCTBA Ta JeMOKPAaTHYHOI MPaBOBOI Jiep)kaBu; 2) MiciieBe caMOBps/lyBaHHS,
MYHIIIMIIaJIbHA BJI3/la € ONTUMaJIbHUM 3aC0060M i, 0IHOYACHO, IOMiHYIY0I0 TEPUTOPiaIbHOI apPEHO
3a/l0BOJIEHHS iCTOTHHUX iHAMBiZyaJbHUX Ta IPyNOBUX MOTpe6 cyG'eEKTa, 3a [OMOMOTOI0 SIKOTO BiH
CaMOCTBEPKYETHCS | caMo peasli3yeTbCs B POMaIsIHCbKOMY CycCilbCTBI; 3) peaJsizalisi KOHKPETHHUX
noTpeb Cy6'eKTa MepeBaXKHO 3/iMCHIOETHCA B PaMKaX CUCTEMHOTO CyCHiJIbCTBa — TEPUTOPiaJbHOTO
KOJIEKTHBY, SIKMH MposiBJsie cebe yepe3 npusMy auBepcudikanii iHTepeciB. Lleii TepuTopiaipHul
KOJIEKTHB BUCTYIAE B IKOCTi CUCTEMU-IIICUCTEMU TA € 06'EKTOM-CY6'EKTOM B Ipoleci 3a40BOJIEHHS
iHTepeciB KOHKpETHMUX IHJAMBIZIB, MICLleBOr0 CHiBTOBApPUCTBA, TI'POMAJAHCHKOIO CYCIIJIBCTBA3,
JepxkaBH [3, c. 91-92].

Y 3B’s3Ky 3 puM, fiK HaroJsowyoTb M. O. BalimypaTtoB i B. A. 'purop’eB, akTyasnisyeTbcs
npo6/ieMa CHiBBiHOLIEHHs iHTepeciB LeHTPY Ta MICT y TepuTopiajbHOMY (aAMiHicTpaTHUBHO-
TepUTOpiaIbHOMY) po3Ppi3i, Aka HaBiTh 3a ii YacTKOBOI peaJiizalii (MpiopuTeT MicleBUX iHTepeciB
HaJ Jlep>KaBHHUMH), 3MIILYETbCA B IJIOIIMHY JepPKaBHOTO CyBepeHiTeTy Ta TpaHCHOPMYETbCS B
«CyBepeHHI iHTepecH» TEpUTOPIA Ta IX CaMOBPAAYBaHHSA, MOPYLIYIOYHU Jep:KaBHY CHUCTEMY, L0
epeTBOPIOE L[10 P06JIeEMY 3 BUKJIIOYHO TEOPETUYHOI B MPAKTHUYHY, IepeBOAUTH ii B cdepy rocTporo
NOJIITUYHOT 0, EKOHOMIYHOTO, peJiriiHoro, HaljioHaJbHOTO Ta IHIIOro MPOTUCTOAHHSA AepKaBH Ta i
TepuTopii [3, c. 92].

3ailicHeHHs MicleBUX iHTepeciB 3a6e3medyyeThCs 4Yepe3 peasisallild KOMIETEHII MicIeBoro
caMOBpsi/lyBaHHs. 3 METO 3an06iraHHs NPOTUCTOSIHHIO IHTEpeciB IeHTPY Ta CKJIaJl0BUX TEPUTOPIH
B YKpaiHi cno4yaTKy Ha piBHI KOHCTUTYLiHHOrO 3aKpinJieHHs, a MOTIM Ha piBHI 3aKOHOJABCTBa 6YJI0
6ispLI-MeHLI YiTKO BU3HAYEHO MeXi IOBHOBaXKEHb OPraHiB MicIieBOro caMOBpPsIAyBaHHS.

JlocsiiKyoun MU TaHHS KOMITETEeHIIi MiciieBoro camoBpsiiyBaHHs, [1. M. JIlo64eHKO BHUCJIOBJIIOBAB
JYMKY, 110 1le IpaBOBa KaTeropis, ska OXOIJIIOE NpeJMeTH BilaHHS U BJaJHI MOBHOBa)keHHs. BoHa
Ma€ BHYTPIIIHIO €AHICTb Ta y3TO/pKeHICTh i BKJIIOYAE B cebe KOMIIeTEHIIil0 TepUTOpiajbHOI rpoMau U
oprasiB MicLeBoro caMoBpsiilyBaHHs [4, c. 5].

B.C.Kyi#16i1a3a3Hauag, 1o aHa/Ii3 KOMIIe TeHIii MTOBUHEH JIaTH Bi/IMOBi/1b, HACKI/IbKU 3aKOHO/[aBElb
3abe3mnevyye cCBOOOAY il MiCIleBUX CAaMOBPSAAHUX OPTaHIB JJid 3/[iiCHEHHS BJIACHUX iHII[iaTHB i3 Oyab-
AKOTO NMMTAHHA, 9Ke BXOJUTh 10 IXHbOI KOMIIETeHI]il | He HaJIeXKUTh 0 KOMIIETEHLil iHIIOro oprasy
BJIaJIM, @ TAaKOX MOKa3aTH, YA MalThb CAaMOBpPsJHI OpraHu CBOGOAY NMPUCTOCOBYBATH 3[iCHEHH:
JleJleroBaHux IM JepKaBol IIOBHOBAXEHb [0 MICIIeBUX YMOB [JJif [JOCATHEHHS ONTUMaJIbHUX
pe3yJbTaTiB Npu peaJizalii NpaBOBUX aKTiB LeHTPa/bHOI BaaJU. [HIIMMU cI0BaMH, HJAETHCS MPO
BTIJIEHHA B KUTTSA OZHOI'0 3 OCHOBHUX IIPUHLIUIIIB MiCLIeBOI'0 CAaMOBPAYBAHHSA — IOEAHAHHSA MicLeBUX
i JepKaBHUX IHTepeciB; mopsaz 3 LUM, 3aKpiIJIIOIOYM KOMIETEHLi0 MIiCIeBUX paji, 3aKOHOJaBelb
BUXOJUTH i3 MOJIOXKEHHS, 110 MiclieBe caMOBpAJAyBaHHA B YKpaiHi 3/iMCHIOETbCA Ha NpPUHLMNAX
HapoJoBJaAAs, KoseriaapHocti. Came ToMy, Ha ayMKky B. C. Kyii6iau, BupilieHHs HaWBaXKJIHBILIHX
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npo6JieM MiCL[eBOro caMOBpsi/lyBaHHs BUMarae poBeJieHHs1 MicLieBUX pedepeH/yMiB; KpiM Toro, AesiKi
MM TaHHS MiCI[eBOT'0 CAMOBPSI/lyBaHHS OTPEOYIOTH JIJIs1 CBOE] peaJtisallii KoJieriaJilbHOro 0GroBOpPeHHH,
10 peasi3yeThbCs Yepe3 34iHCHEeHHs BUKJ/IIYHOI KOMIeTeHLil MiclieBUX paj, (BUK/IOYHE BUPILIEHHS
NYUTaHb Ha MJIEHAPHUX 3aci/laHHAX MicieBUX pan) [5, ¢. 198-199].

TakuM cnoco6oM (4epe3 3/ilicCHEHHs IEBHOI KOMIIETeHLii MiclleBUX paji) ycTaHOBYA BJ1afia Ha piBHI
MiCLIeBOI'0 CaMOBpPSIIyBaHHS 3/[iICHIOETbCS BiJi iMeHI OCHOBHMX HOCIIB YCTAHOBUYMX NOBHOBAXKEHb —
TEePUTOpPiaJIbHUX FPOMAJi — OpraHaMHU MiCLieBOI'0 CaMOBpALYBAHHSA.

0. B. baTtaHOB mnuule, 10 KOHCTUTYLIWHUM IHCTUTYT TEPUTOpiaJIbHUX TPOMaJ € He JIHILIe
HeoOXi/JHOI0 MPaBOBOIO MepeAyMoBo0 QYHKIiOHYBaHHS MyHilumnaabHOI BJajH, BiH, HacaMmnepej, €
JIAHKOI0 I'POMaZIIHCbKOTO CYCIIJIbCTBA, BAKJIMBOO YAaCTUHO NOJIITUYHOTO NIPOLECY, a TepUTOpiaibHi
rpoMa/ii — HOCisIMU YCTaHOBYUX QYHKLiH [6, c. 329].

YcTaHOoBUME XapaKTep AisIIbHOCTI TEpUTOpiaibHUXTPOMa/, ik 3a3Havae 0. B.baTaHoB, 0co611BO
penbepHO BHUSABJSETHCS B Ipoliecax YTBOPeHHs1 Ta (QYHKLIOHYBaHHS CUCTEMH oOprasizaniiHo-
NpaBOBUX Cy6'EKTIB MicleBOro caMoBpsilyBaHHsI (MicueBUX paJi, opraHiB camooprasxisauii Touyo),
JiSIIbHICTD SIKUX € BTOPUHHOIO [6, . 328]. 3Bakarouu Ha Lie, IpU3HaYeHHS KOHCTUTYLiHHO-IPaBOBOI0O
3aKOHO/IaBCTBA IOJISITAE B YTBOPEHHI MOJIITUYHOTO i MpaBoOBOro mnoJss GopMyBaHHS Ji€3[aTHUX
TepUTOpiaJIbHUX I'PoMa/, iX PyHKIiOHyBaHHS SIK IEPBUHHUX COLia/IbHUX CY6'€KTIB my6J1iuHOI Baa U
Ha MicCIfx.

YcTtaHoBYa HOPUAHUYHA JiA/BHICTD Yy MYHILMIAJbHOMY IpaBi, Ak 3a3Hadae JI. H. I'iHigaTy/iina,
SBJsIE COOOI0 CaMOCTIMHUNA BUJ TIPOLEAYPHO-NPOLECyasbHOI [JislJIBHOCTI  YIOBHOBaXKEHHUX
Cy0'eKTiB, Ha/iJIEHUX BJIAJJHUMH MOBHOBa)KEHHSIMH II0JI0 CTBOPEHHS, peopraHisalii Ta JikBigamii
opraHiB i mocaZioBUX 0cCi6 MicueBoro caMoBpsilyBaHHSI, MYHIIlMIIaJIbHUX HiZJHIPUEMCTB Ta YCTaHOB,
iHIKX cy6'ekTiB MyHigunaapHoro mnpasa. OAHUM i3 MpPOBiAHUX CYG'EKTIB yCTAaHOBYOI HOPHUAUYHOI
JIAJIBHOCTI € NpeACTaBHULBKHWU OpraH MiCIleBOrO CaMOBPSAAYBaHHA. YCTAaHOBYMH HOPUIUYHUHN
Npouec y NpefCTaBHUIbKOMY OpraHi MyHIIMIIAJbHOTO YTBOPEeHHS4, 3a caoBamu JI. H. I'iHiATYyMIiHOI,
Ma€ BHYTpIlHIA Ta 30BHIIHIA acnekTU: BHYTPIIHINA Bifo6pakaeTbcs B KiHILEBOMY 0(OpPMJIEHHI
npe/ICTABHULbKOI0 OpraHy $IK BUOOPHOrO KOJEriaJbHOTO OpraHy MiclieBOro caMoOBpsIAYBaHH:A
Ta MOro BCTyNny y 3/iMCHEHHs CBOiX 3aBJaHb, PYHKLiHM i KoMIeTeHIil; 30BHILHIN - y popmyBaHHI
Ta TEepPeTBOPEHHI CTPYKTYpH OpraHiB MiCIleBOTO CaMOBPsIAyBaHHS, IO TepejbadeHi CTaTyToOM
MYHILMIIQJIbHOTO YTBOPEHHS Ta HaJiJieHI BJIACHUMU NOBHOBAXXEHHAMMU I0J0 BUPILIEHHSA NUTAHb
MiCL[eBOT0 3HAaYEHHS, a TAKOXK iHLIMX cy6’eKTiB mpaga [7, c. 9-10].

BignosigHo o nosoxeHb CcT. 1 3akoHy YKpaiHu «IIpo MicnieBe camMoBpsAyBaHHSA B YKpaiHi»
npe/CTaBHULbKUI OpraH MicLleBOro caMoBpPsAyBaHHs Iie BUOOPHUH opraH (pasa), AKUH CKJIaAa€EThCS
3 JlenyTaTiB i BiAOBIAHO 0 3aKOHY HAaJIJIAETHCA NIPAaBOM NPEACTABJAATH IHTepeCcH TepUTOpiaJbHOI
rpoMa/jiv i IpuMMaTH Bij Ii iMeHi pilieHHS.

KomenTyroun nosioxkeHHs cT. 140 Koncrutyuii C. I CepboriHa 3a3Havasa: «PyHKLiI opraHis
MICI[eBOTO CaMOBPSiyBaHHS € MOXiAHUMHU BiJl TepuTOpia/bHOI rpoMajiy, Iie NPOAOBKeHHS QYyHKIiN
IUX chiibHOCTe. OCHOBHUM 3aBJJaHHSIM OpraHiB MiCLlEBOT0 CaMOBPSIAYBAHHSA € [iSIbHICTBH 110J0
peastizalil TepUTOpiaJbHOK rPOMaZ o0 Il KOJIEKTUBHOTO IIpaBa Ha MiCLieBe CaMOBPAAYBaHHS, AKe Ma€
HeBiJEMHUU Ta HeBiJUy>KyBaHUN xapakTep. BUuxoasauu 3 mpu3HayeHHs MicLeBOT0 CAMOBPSAyBaHHS —
BUpillleHHS] TMHUTaHb MiICIeBOr0 3HAYeHHS, OCHOBHUMU OQYHKIISIMA MicCleBUX paj] € MOJITHYHI,
eKOHOMIYHi, coljjiajibHi, KyJbTYpHiI cepes 06'€KTHUX QYHKIIH, a TaKoXX TakK 3BaHi BjaafHi QyHKIII:
npe/iCTaBHULbKA, YCTAHOBYA, HOPMOTBOPYA, KOHTPOJIbHA, TOL[0. BOHM mossiraioTh y 3abe3nedyeHHi
peasibHOI y4acTi MiCUeBUX >XUTeJiB y BUpIlleHHI MiCLleBUX CIpaB, Ipe3eHTalil i ocTaTo4YHOMY
BUpPaKeHHI NoJIiTUYHOI BOJIi Ta iHTEpeciB TepUTOpiasibHUX rpoMaj...» [2, c. 976-977].

Came yepes 3AiliCHeHHs MicLeBUMH pajlaMH ycTaHOB4YOl QyHKIil 3a6e3nevyeThcsl peasisanis
YCTAHOBYOI BJaJW B MeXax MeBHUX aJMiHICTpaTUBHO-TEPUTOPIaJbHUX OAUHHUIb. 3MICT YCTaHOBYOI
¢byHKLil MicleBUX paj Ha HAll MOIVIAJ MPOSBJASETbCS B TOMY, 1[0 3a CBOEI CYyTTIO BOHA IOJISATAE B
YCTAHOBJIEHHI Ta yTBep/PKeHHI MicleBUX iHTepeciB Yepe3 BUPILIEHHA NUTAaHb MICLEBOr0 3HAYE€HH,
IIJIIXOM CTBOPEHHSI OpraHiB, o6paHHsi abo NpH3HAYEeHHSI MOCAAOBUX O0cCi6, BiAMOBiJjaJibHUX 3a
BIIPOBA/KEHHA 1 peaJiizalito MicLeBOl OJIITUKU.

YcranoBui ¢yHKLII opraHiB MicleBoro caMoBpslyBaHHSI peasi3ylOThbCS 4Yepe3 yCTAaHOBYMH
npolLec y npeJCTaBHUILbKOMY OpraHi MiclieBoro caMmoBps/yBaHHH.
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YcTaHOBYUMU mNpoLec Yy NpeACTaBHULBKOMY OpPraHi MyHIIIMIIAJbHOTO YTBOPEHHS, Ha AYMKY
JI. H. TinigrysiHoi, Mae cBOe mpu3HaueHHs, 3ab6e3Neyye OopraHisauiiiHy BiZjokpeMJ/ieHIiCTb OpraHiB
Ta MOCaZOBUX OCi6 MicueBoro caMoBpsilyBaHHs, IHIIMX Cy6'€KTiB mpaBa, peasizalilo NPUHLIUIY
pO3MOAiay BJaAX HA MiCLLleBOMY PiBHI; 3aCTOCYBaHHSA MaTepiaJibHO-NIPAaBOBUX HOPM, 110 3aKPIIJIIOI0Th
IIOBHOBAXEHHA NPe/ICTABHULIBKOI0 OpPTraHy 3 MUTaHb BHYTPILIHBOI caMoopraHisaliil, 100 CTBOPEHHS,
peopranisarii, JikBiganii opraHiB Ta mocaZjoBUx oci6 MicueBoro caMoBpsi/lyBaHHs, iHIINX CY6'€KTiB
IpaBa; 3acTOCYBaHHA MpOLeCyaJbHO-IPAaBOBUX HOPM, IO PETryJITh MNOPAJOK 3/AiHCHEHHSA
IIOBHOBAQXXEHb NPe/ICTABHUILIBKOI0 OPraHy 3 MTaHb BHYTPILIHbOI caMOOpraHisanil, 111040 CTBOPEHHS,
peopranisarnii, JikBiganii opraHiB Ta mocaZjoBUx oci6 MicueBoro caMoBpsi/lyBaHHs, iHIINX Cy6'€KTiB
npaBa; ix nojasnplly cucTeMaTusanito i kogudikauiro [7, c. 10].

Tak, BiAmoBiHO 710 MOJIOKEHB CT. 26 3aKOHY YKpaiHu «IIpo MicieBe caMOBpAAyBaHHA B YKpaiHi»
BH3HA4Y€HO pfAJ NMOBHOBAXKEHb, 110 HaJieXKaThb [0 BUKJIOYHOI KOMIETEHLIil CIIbCbKUX, CEeJULIHUX,
MICBKUX paJi 4Yepe3 3JiHCHEHHS {KUX NpeACTaBHULbKI OpraHM MicLeBOro caMOBpsJAyBaHHS
3a6e3MedyTh peasi3aliilo ycTaHOBYOI BJagu. 30KpeMa, CiJibChbKi, CeJIUIHI, MiCbKi pa/iu 3AiHCHIOITh
TakKi yCTaHOBYi NMOBHOBaXX€HHA: YTBOPEHHA 1 JiKBifjalis MNOCTIMHUX Ta IHIWIMX KOMicili pajy,
3aTBepAKeHHs Ta 3MiHa iX CKJ1a/ly, 00paHHs roJjiB KOMicili; yTBOpeHHs BAKOHABYOTO KOMITeTy pajy,
BU3HA4YeHHA WOTO YMCEJNbHOCTI, 3aTBep/KEHHS MepPCOHaIbHOT0 CKJIaJy; BHECEHHH 3MiH [0 CKJIaAy
BUKOHABYOr0 KOMITETy Ta MOro po3mycK; o6paHHsI Ha MOcCajly Ta 3BiJIbHEHHS 3 MOCaJy CeKpeTaps
pasu y TNOpsAKy, nepenbadeHOMy 3aKOHOM; YTBOPEHHSI 3a MOJAHHSIM CiJIbCbKOTO, CEJIUILHOTO,
MiCbKOTO TOJIOBM IHLIMX BHUKOHAaBYMX OpraHiB pajiy; 3acHyBaHHs 3aco6iB MacoBoi iHpopmauii
BiZiMOBiHOI paZiy, MpU3HAaYeHHS | 3BIJIbHEHHA IX KepiBHUKIB; NPUHHATTA pilleHHSA NPO HeJoBipy
Ci/IbCBKOMY, CEeNUILIHOMY, MiCbKOMY T'0JIOBI; MPUUHATTSA pillleHb W00 AOCTPOKOBOTO MPUINHEHHS
NOBHOB&XXeHb JleNlyTaTa paJu B NOPAAKY, BCTAHOBJIEHOMY 3aKOHOM; NPUUHATTA pIilleHHA L0Z0
JOCTPOKOBOTO NPUIIMHEHHA [NOBHOBAXXEHb CiJIbCBKOI'O, CEJIUIIHOTO, MICBKOIO IOJIOBU Yy BUINAJKaX,
nepenb6ayeHUX 3aKOHOM; CTBOPEHHs BiJNOBiHO [0 3aKOHY MiJilii, Ska yTPUMYETbCS 32 PaxyHOK
KOLITiB BiZjTOBiZHOr0 MicleBOro 610/KeTY; 3aTBEP/PKEHHS | 3BI/IbHEHHS KEePiBHUKIB Ta AiIbHUYHUX
{HCeKTOPpIB L€l MiniLil; TPpUHAHATTA pillleHHA PO JOCTPOKOBe MPUIMHEHHS NOBHOBa)KeHb OpraHiB
TepuUTOpPiaJibHOI caMoopTraHi3aiil Hace/JieHHs y BUNAJKaX, Mepe/dadeHnX 3aKOHOM; 3aTBeP KEeHHS
CTaTyTy TEPUTOpPiaJbHOI TPOMaiH, TOLLO.

BpaxoBy0ouu Te, 1110 NepesliK NOBHOBAXKEHb CiJIbCbKUX, CEJIUIIHUX, MICbKUX PaJi BU3HAYEHUX B
CT. 26 3axkoHy Ykpainu «IIpo MicueBe caMOBpsiAyBaHHsA B YKpaiHi» He € BUUepIHUM, 60 BOHHU MOXYTh
BUpIillyBaTU B paMKax 3arajibHoI KOMIeTeHIil i iHIIi NUTaHHS, BifHeCeHI 3aKOHAMU YKpaiHU A0 iX
BijlaHHS, — MepeJliKk yCTaHOBYMX IOBHOBAXKEHb LIUX paJi MOXKe OYTH IPOJOBXKEHHU .

PaiioHHi Ta o6JsiacHi pajaH, BiATOBiAHO [0 moJioKeHb 4. 1 CT. 43 3akoHy Ykpainu «IIpo micieBe
caMOBpslyBaHHS B YKpaiHi» HajiseHi TaKMMH YCTaHOBYMMH MOBHOBA)KEHHSIMU: OOpaHHS TOJIOBH
pajy, BiANOBIAHO 3aCTYMHUKA [OJI0OBU pallOHHOI paZy Ta NMEPUIOTO 3aCTYMHUKA, 3aCTYITHUKA [0JI0BU
06Js1acHOI pajiy, 3BiJIbHEHHS 1X 3 MOca/iu; yTBOPEHHS, 06paHHs i TiKBifawLis mocTiMHUX Ta IHIIKUX KOMiciH
pajiy, 3MiHa IX cKJaAy, 06paHHs roJliB KOMicil; yTBopeHHs npe3uii (koJierii) paju; 3aTBep/>KeHHs 3a
MPOTNO3ULi€I0 TOJIOBY Pau CTPYKTYPHU BUKOHABYOTO anaparTy paZiy, 10Oro 4uceJabHOCTI, BCTAHOBJIEHOI
BiANIOBI/IHO 10 TUMOBUX IITATIB, 3aTBepXkeHUX KabiHeToM MiHicTpiB Ykpainu, BUTpaT Ha yTpUMaHHSA
pagu Ta ii BUKOHABYOro KOMIiTeTy; 3acHyBaHHsS 3aco6iB MacoBoi iHdopmauii BifgmosigHOI pazwy,
MpU3HauYeHHA | 3BIJIbHEHHA IX KepPiBHUKIB; NPUHUHATTA pilleHb 00 AOCTPOKOBOrO NPUNMHEHHS
MMOBHOBAXXEHb JleNyTaTa paJy B MOPAJKY, BCTAHOBJEHOMY 3aKOHO/JIaBCTBOM; 3/liiCHEHHS BiANIOBIAHO
Jl0 3aKOHY MOBHOBaXKeHb 1110/10 OpraHisaril npoBe/ieHHsI BceyKpaiHCbKUX pedepeHayMiB Ta BUGOPIB
OpraHiB Jiep>KaBHOI BJIa/iY | MiCL1eBOI'0 CAMOBPAAYBaHHS.

OpraHu MicLleBOro caMOBpSilyBaHHS 3JiMCHIOIOTb YCTAaHOBYY BJaJly, TAKOX OGepy4yd y4acTb y
dbopmMyBaHHI opraHiB Jiep>kaBHOI BJIaIU Bi/INMOBiJHO /10 3aKOHOABCTBA YKpaiHU.

Tak, 30kpema, BignoBigHO A0 0. 29, 31 4. 1 ct. 43, cT. 72 3akoHy YkpaiHu «IIpo micuese
caMoBpsilyBaHHS B YkpaiHi» Bif 21 TpaBHa 1997 p. Ne 280/97-BP Ta 4. 7,8 cT. 34 3akoHy YkpaiHu
«Ilpo micuesi gepxaBHi aaMinicTpartii» Big 09 kBiTHS 1999 p. Ne 586-XIV /10 mnoOBHOBaXkeHb PalOHHUX i
06J1aCHUX pa/J| HaJIeXKUTh: NPUUHATTS pilleHHs PO HeA0Bipy roJioBi BiAnoBigHOI MiceBoi gep:xaBHO]
aJMiHicTpanil, Ha miAcTaBi 4OTO, 3 ypaxyBaHHAM NPONO3ULiK OpraHy BJaiv BUILOTO piBHA, [Ipe3usieHT
Ykpainu npuiMae pilneHHs i Jjae BiAmoBiAHIN pajii o6rpyHTOBAHY BiANOBiAb; B pasi, AKI0 HeAOBipy
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roJIOBi pallOHHOI, 06J/1aCHOI Ziep>kaBHOI aZMiHiCcTpallii BUCJIOBUJIN He MEHII SIK /IBi TPETUHU JeNyTaTiB
Bifi 3arajibHOro CkJaAy BigmoBigHoI paau, Ilpe3nseHT YKpaiHM nmpuiMae pilleHHA NpO BiACTaBKY
roJIOBU MiclLieBOi JiepkaBHOI afMiHicTpanii; BHeceHHs fo Ka6ineTy MiHicTpiB Ykpainu nponosunin
110/,0 TOJIOBM BiZIOBiAHOI MiCLIEBOI lep>KaBHOI aZiMiHiCTpaLil.

YcTaHOBYMMM NOBHOBaXEHHAMHU, BiITOBIZIHO 10 MOJIOXKeHDb 4. 4 cT. 42 3akoHy Ykpainu «Ilpo
MiclleBe CcaMOBPSIZlyBaHHsS B YKpaiHi» HajisieHi TakoX OJHO0CO60BI MpeJCTAaBHUIIbKI OpraHu
MiCLIeBOT'0 CaMOBpAAYBaHHSA — ClJIbChKI, CEJUIIHI, MiCbKi r0JIOBU. 30KpeMa, 3/[iHCHIOI0YM YCTaHOBYI
NOBHOBAXKEHHS CiJIbCbKUU, CEJIMLHUMN, MiCbKHUH roJi0Ba: NIpU3HAYa€ Ha OCA/iu Ta 3BiJIbHSE 3 MOCA/
KepiBHUKIB BifAiniB, ynpaBJiHb Ta iHIIMX BUKOHAaBYMUX OpPTaHiB pajH, NiANPUEMCTB, YCTAHOB Ta
oprasisanii, 1m0 HajJeXaTb A0 KOMYyHaJIbHOI BJIACHOCTI BiZIOBIJHUX TepUTOpiaJbHUX TpPOMaf,
KpiM KepiBHUKIB JOUIKIJIbHUX, 3araJIbHOOCBITHIX Ta N0O3alUKIJIbHUX HaBYaJIbHUX 3aKJa/iB; yKJIaJae
BiZy iMeHI TepuTOpiasbHOI rpoMajiy, pafu Ta Ii BUKOHAaBYOIO0 KOMIiTeTy JOrOBOPHU BiANOBIAHO [0
3aKOHO/ZAaBCTBa, a 3 IUTAHb, BiJHECEHUX [0 BUKJIIOYHOI KOMIIeTeH il paZy, I0Ja€ X Ha 3aTBeP/KEHHSA
BiANOBiZHOI pagu.

Tako ycTaHOBYI MOBHOBa)KEHHsI MalOTh FOJIOBU PaloOHHOI, 06J1acHOl, pallOHHOI y MicCTi paju.
Marouu cTaTyc TOJIOBHHX IOC3JIOBUX OCI06 KOJieTiaJbHUX MpPeACTaBHUIIBKUX OPraHiB MicIeBoro
CaMOBPSAAYBAaHHA, 10 NPEACTABJAITb CHJIbHI IHTepecH TepUTOpiaJIbHUX poMaj CiJ, Ceaull, MicT
(paiioHHi Ta o6.s1acHi pasu), abo iHTepecH eBHOI YaCTHHU TepUTOPia/ibHOI rpoMau (paioHHA B MicTi
paza), - roJioBU palioHHOI, 06J1acHOI, pallOHHOI Y MicTi paiu BiZimoBiiHO /10 OJI0XKEHD Y. 6 CT. 55 3aKoHy
Ykpainu «Ilpo micnieBe camoBpsAyBaHHA B YKpaiHi» MPU3HA4YalOTh i 3BIJIbHAOTH KEPIBHUKIB Ta IHIINUX
NpaLiBHUKIB CTPYKTYPHUX NiZpO3Ai/1iB BUKOHABYOI0 anapaTy pajH.

Pe3ynbTaTu 3iliCHEHHA YCTaHOBYOI BJAaJW OpraHaMM MiCLeBOro CaMOBpAJyBaHHSA 4Yepes3
peasizarifo iX yCTaHOBUMX MOBHOBaXX€Hb BiZl0OpaXKyHOTbC B aKTax OpraHiB Ta MocaJloBUX 0OCi6
MICLIeBOI'0 CAMOBPA/YBaHHS.

CaMe 4epe3 aKTH OpraHiB MicueBoro caMoBpsilyBaHHs, sik 3a3Hadasa l. B. [Ipoby, ¢pikcyeThbcs
Ta KOHCTUTYIETBHCA BOJIA TEPUTOPia/IbHOI TPOMa/iY, IPOABJIAETLCA CYKYIIHA BOJIA HAaCeJIEeHHA NIeBHOI
MicueBocrTi [8, c. 68].

OTxe, ycTaHOBYA BJIaJia HAa pPiBHI MicIIeBOT0 cCaMOBPSYBaHHS 3/[iICHIOETHCS BiJl iIMEHI OCHOBHUX
HOCIIB yCTAaHOBYMX NMOBHOBAXXeHb — TEPUTOPiaJIbHUX IPOMaJ, — OpraHaMH Ta MOCaJOBUMHU 0co6aMu
MiCLIeBOI'0 CAMOBPA/YBaHHS.

Yepe3 3ailicHeHHs MicLeBUMH paZaMH ycTaHOBYOi QyHKUil 3abe3snedyeTbcs peaJtisalis
YCTAHOBYOI BJaJW B MeXax MeBHUX aZMiHICTPaTUBHO-TEPUTOPIaJbHUX OAUHHUIb. 3MICT YCTaHOBYOI
¢yHKLil MicueBUX paj, Ha Hall MOV, NPOSIBJISETHCS B TOMY, L0 32 CBOEI CYyTTIO BOHA IOJIAATAE B
YCTAHOBJIEHHI Ta yTBep/pKeHHI MicueBUX iHTepeciB yepe3 BUPILIEHHA NUTAHb MICLEBOr0 3HAYE€HH,
IIJIIXOM CTBOPEHHSI OpraHiB, o6paHHsi abo NpH3HAYEeHHS MOCAAOBUX O0Ci6, BigMOBiJaJbHUX 3a
BIIPOBA/KEHHA 1 peaJiizalito MicLeBOl OJIITUKU.

YcranoBui ¢yHKLII opraHiB MicLieBoro caMoBpsilyBaHHSI peasli3ylOThbCsl 4Yepe3 yCTAaHOBYMH
npolLec y npeJCTaBHULbKOMY OpraHi MiclieBoro caMmoBps/yBaHHH.
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