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®OPMHU NISLJIBHOCTI HAIIIOHAJBHOI MOJIIIIT ¥V
3ABE3NIEYEHHI ITPAB I CBOBO/ AUTHHH

CyuacHuil eram pO3BUTKY YKpaiHM SIK JEMOKPATHYHOI, IPaBOBOI,
COIIaTbHOI JEPKAaBH 3YMOBIIOE€ HECOOXITHICTH YTOCKOHAJCHHS JCP/KaBHOI
momTukn y cdepi 3axucty mpas i cBobom aiTei. [lo BHpIMCHHA wi€l
MPOOJIEMH 3aJIy4YA€ThCA HH3KA KOMIICTCHTHHX OPTaHIB IOJO JCPKaBHOTO
3axucty mpaB gited. OmHEM i3 Takux OpraHiB € HamioHamsHa momiIis
YkpaiHu, KIFOUOBHM 3aBIAHHAM SKO1 € 3a0C3MCUCHHS Peai3alii Ta 3aXUCTy
TpaB Ta CBOOO YCIX KATCTOPiH TPOMAIH, 30KpeMa H TiTCH.

3rigHO 3 MIKHAPOIHHM TA HAIIOHAJBHHM 3aKOHOJABCTBOM IHTHHA BifT
HAPODKCHHA MA€ HCBIM €MHI TpaBa, fKi ili rapaHTye ACp/kaBa: MPaBO Ha
JKHTTS, MPaBO HA CBOOOAY M OCOOHCTY HCIOTOPKAHICT, MPABO HA TOBATY 10
0COOHCTOTO 1 CIMEHHOTO SKHTTS TOINO. TaKi MpaBa 3aJHINAIOTHCS B JUTHHU
HABITh TOMI, KOJHM BOHA BUMHSIE MPOTHIPABHI Iii. OCHOBHUMH HOPMATHBHO-
MPABOBHMH aKTAMH 100 AisUbHOCTI HaronamsHoi momiuii Yxpaiau y cdepi
3axucTy Tmpas 1 ceodox airel €: Koncruryuist Ykpainu, KonseHIis mpo nmpasa
JutuHY, KOHBEHIILS ITPO 3aXUCT NPAB JTFOAWHHE 1| OCHOBOTIOJIOXKHHIX CBOOO.

3aXHCT TpaB, TAPAHTOBAHHX [MiTAM 3aKOHOM, € BaXJIHBAM i
TIPIOPUTETHUM HANPSIMKOM JiSUTHHOCTI CHCTEMH JCP’KABHUX OPTaHiB, Y TOMY
ypcni  HamiomanpHoi momimii  Vkpaimm. 3pocTaHHS 3TOYMHHOCTI Ta
30UIBINCHHSA KITBKOCTI 3JIOMHHIB CEPEJ  HEMOBHOMITHIX MNOTPEOYIOTH
BU3HAUYCHHS c(ekTuBHUX (opM 1 Meromis y aisubHOCcTi HamionamsHOI
moJmiIii Ykpaiau momo 3a0¢3meueHHS MPaB i CBOOO JITCH.

IMix popmamu miampHOCTI mOmimii y cdepi 3a0¢3mcUcHHA MpaB Ta
CBOOO JUTHHH MPOTIOHYEMO PO3YMITH CHCTEMY OJHOPILAHUX JiH, IO MAIOThH
30BHIIIHE BHPAXKCHHSI 1 CIIPSIMOBAHI HA peamizamlilo 3aBJAHb Ta JCP>KaBHO-
BIAAHUX MOBHOBAXKCHb HamioHambHOI moOmimii YKpaiHM IMOAO0 CTBOPESHHS
ONTHMANBHUX YMOB A 3a0C3MEUCHHSA Ta BUTHHOI peaizanii mpas i CBOOOS
MOJWHM 3arajoM Ta mpas 1 cBoOOJ [OWTHHH 30KpeMa. Moskemo 3
VICBHCHICTIO HATOJIOCHTH, IO B CY4YaCHIH COMIaJabHO OPIEHTOBAHIH i
JEMOKPAaTHYHIH JepKaBi B3a€EMOMISI 3 TPOMAJCHKICTIO  OyIb-AIKOTO
JICPKABHOTO OPraHy Ma€ 3HAYCHHA SK IS ACPKABH B IIJIOMY, TakK 1 Ui
CYCILIBCTBA 1 KOJKHOTO TPOMAAIHHHA 30KpeMa. B3aemonia 3 HamionamsHORO
TOJTITE0 B IHOMY ILIAHI HC € BHHATKOM.

TakuMm yuHOM, MH OAUMMO HASBHHH TICHHH 3B’ 30K i B3a€MOMIII0 MiXK
HE TIPABOBMMH (OpPraHi3aIlifHAMM) Ta NPaBoBHMH (opMaMH FISTBHOCTL
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MATIIii o0 3aXKUCTY MpaB i CBOOOA TUTHHH. Y 3B’ A3KY 3 IIHM MPOIIOHY MO
BHAIMTHTH HACTYNHI (opmMu misurbHOCcTI HamionanpHOi mommii YkpaiHu y
c(epi 3axucTy Tpas i CBOOO TUTHHH.

Opranizamiiftaa Qopma, IKa mepII 3a BCC HCOOXiOHA IS CTBOPCHHA
VMOB 3 MCTOI0 3a0C3ICUCHHS BHKOHAHHS IIPABO3ACTOCOBHHX AaKTIB, IO
PETIaMEHTYIOTh JUUIBHICTS mominii y cepi 3a0e3medeHHsT 0COONCTHX TPaB 1
cB00OA TOJWHH Ta TPOMAJIHHWHA. YCE II¢ POOWTHCS I HANATOIKCHHS
B3a€MO3B™SI3KY MDK HAWPIZHOMAHITHINIMMH OPraHAMH JCP/KaBH, MIO
JIOTIOMATAE UM OPTraHaM OOMIHFOBATHCH MO3HTHBHUM JOCBIIOM, PO3pOOIATH
HAHC(CKTHBHINI 3aX0QW INOAO peamizamii mpaB 1 ¢BoOOA THOAWHH Ta
TPOMAISHWHA, [JO3BOJIIE KOHTPOJIOBATH MOCAJOBHX OCI0 HAa TPESAMET
BHKOHAHHS HHMH HOPM IIPaBa, IO TAPAHTYIOTH IPAaBa Ta CBOOOIM JIFOJMHHA
Ta TPOMAJSHWHA, J03BOJUIE BINIMBATH HA IOBCAIHKY CAMHX TPOMAASH Y
mporeci peamizamii HMMH CBOiX IpaB 1 cBoOOA, a B pa3l NOPYLICHB
3aCTOCOBYBATH €(DEKTHBHI 3aCOOM BIUIHMBY 1, HAPCINTi, YCYBATH HEJOMIKH YH
mporaquHH B Iiit cdepi. OpramizamifiHa (opMa Ma€e HA MCTi CIPHAHHS
CTBOPEHHIO €()eKTHBHUX YMOB, 32 AKHX CIIBPOOITHHKH HOJNIII peam3yioTh
CBOi TIOBHOBAKCHHS B TOMY YHCII 3 METOIO 3aXHCTY IPAB Ta CBOOO AUTHHU.

HactymHa ¢opma, Axifi M OpuaimMMO yBary B KOHTCKCTI BHOpaHOL
MPOOIEMATHKH, — TPABO3AaCTOCOBHA, SIK MOJIATA€ Y CTBOPEHHI HEOOXITHIX YMOB
JUB 3a0€3NCUCHHS PaB i CBOOO MILIXOM BHIAHHS NMPABO3ACTOCOBHMX AKTIB,
IO € CKJIAJHAKOM CHCTEMH FOPHIIMYHIX (DAKTIB, 0 CTAHOBUTH OPTaHI3AIHHO-
TPABOBHH MEXaHI3M 3a0C3MCUCHHS KOHCTHTYIIHHAX TpaB 1 ¢BoOoa. ['0I0BHOO
MCTOF) TAKHX AKTiB € KOHKPCTH3ALiA 3MICTY MpaB 1 CBOOOX, BCTAHOBICHHSI
TIOPSIZIKY, MEK 1 MACTaB iX peamiszarii Ta IHIWBIAyami3amii iHIMX FOPHIHIHIX
(haKriB, 3 SIKMMH TIOB’ I3aHE 3IIMCHCHHS IIPaB 1 CBOOO.

OxpeMy yBary TakoK CJTiJ NPUALTHTH BHXOBHIHM (hopMi, IKa JOTIOMATAE
CTBOPHTH BCi HEOOXiTHI YMOBH JJII MABUINCHHS PIBHS MPABOCBIIOMOCTI SIK
KOYKHOTO OKPEMOTO TPOMAIIHIHA, TaK 1 mpariBHUKIB HanioHampHOT momimii B
KOHTEKCTI 3aXHCTY IPaB Ta CBOOOA muTuHH. BuxosHa poboTa B momimii — 11e
HAcaMIepe], INJICCHpPSMOBAHA  [JUUIBHICTh KEPIBHHKIB VCIX  PiBHIB,
TPOMAJICHKUX IHCTUTYTIB mMOA0 (POPMYBAHHS B OCOOOBOTO CKJIAAy BHCOKHX
TPOMAISHCHKHX, MOPAJNbHUX 1 mpodeciHHUX sKOCTEH, MoOLmzamii Ha
VCIIIIHE BHWKOHAHHA  OIICPATUBHO-CIY)KOOBUX  3aBJaHb, YKPIIUICHHS
3aKOHHOCTI Ta 3MIITHCHHS CITyK00BOI THCITHILTIHH.

ToMy, MOKEMO 3a3HAYMTH, IMO Hepek (opM aisapHOCTI HamionamsHOT
mominii y cepi 3a0e3meucHAS mpas i CBOOO JUTHHH B YKOTHOMY Pasi HC MOYKHA
HA3BaTH MOBHUM, OCKIJIbKH SIK 3AKOHOJABII, TAK 1 HAYKOBII MAOTh IepeOyBaTH y
TOCTIHHOMY MOIIYKY HOBHX, OLTBII €(DeKTUBHUX (DOPM, SIKi CIIPHSIFOTD SIKICHOMY
TOKPAMICHHIO 3aXHCTY TPAB TUTHHH B Y KPAiHi.
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