
po3ArJr r. AKT'yAJIbHI nI4TAHH'I TtrOPII rA ICTOPII
AEPXdABI4 I IIPABA

YitK 341 .at  (37 t

JLr S GtENTtu IlI : ilPOFJIE&IA CTAHOBJIEHH.'I M IIKHAP{-}AHOI-O ilPABA
B CTAPO,IABTIIIOMY PUftI

,{eHuceuxo 8.8.. r. i.H", AoueLI'r

) a ntt yt i : u ntu u a 4 i rlu tt, t rt u u ti m t x r t i u v t i t1 -v u I a e p c u rn e m

CIarlfi ip111-:B.sqeHa.rlcrcjrl't){iflur() }Ia-Et{oBi4x ii-q'"o.irn ,o p()JlrptJT'rf nFo6;reltlt c'tatloB.Iletjiln ltixnapogrtoro
lpatia R C'rapolanrrrol.rv Pnvi^ )i po6o'ri po:tlir,{l;}'f.) nlraHH.s Eil3Hgr{eH}Jt suicr.; ttrrt{nt-rx .ius gentium,

iioro r,liour{ s crlcrcl,ri FHMr'Lkr,ro npara, clieuL'iHralll,iH!ifi irolrsrr,.ius p.r'ntium, jus civiie- jus naturale. jus

bcl l i  ac pacis.
iiltt,ttttsi tryoaa .uiLtt:gtiptaue npcco,.ju;s gentlutt. tiltti[]odHc rtposo. cmotuut,."t.

;{eiorceHxo ts.B. J{.,iS GENI'Il-tM: III}OBJIIIMA Lli-,\llOil-ll}llllLtl i\'IF,X/{yHAPOAFIOI'0 IIPABA B

l]PU1)l i HI!{ PtlJ\,f!, / 3aropt-rxe xrrir HalluoHairhriLni re*rr{.iccxuli ynlinepcltrer', Yxpanirit
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llerrtltl.Hapoittir)ro l]pana e f]Dcnueu Pnue. B paSore pacclrarprBaklrct Bonpoct'i onpr;lore]Ill-li co.{epxattttr
ntrulnr.ius gontium. ero \{ocra B cucrr)lre puir{lrrl'}io npaBa. coo'rHolrleHnt no}ulTuli -ius gentium, jus civile.
jus nanrrale, -jus belli ac pacis.

K'wq*3tie c.zo6d,' ,ric w'r}r,ucpot)uoe n\laeo,jus ge tttiun. ecniccmt;urtrloe npe6(-), cnioutluSTt.

Denisenko V.V. jils {,j}ri:JTtiJM: PIt()BI_}rhI i)ir FoRtr.tjl.Jc O}r I}rjTERN;\TION,I L,\W fN;\NCIL]NT
RON.{E i 7,:s.? ori zl tzh.t' rt nati on al tec}rn ic al u n i l ersiil. I ikra i ri e
'lhe 

ariicle is tledicatcd to the rcsearch ol'scholar approachcs lorvard exposure ofthc ploblem oflbn:ring of

intematioi:al iarv iri ,\lcienr Rorrie. ln the palrr.r tht: pioblcnrs ol deierminatiL\tt of colltcnt of notion .ius
gclitium. its plac* iit ihr- s)stefi of Rornan Iarl, rclrr:'la1ir'n ul'notions.jtrs cii-ilc. jtts natural" jus beili ac parris
arc exanrinetl.

Kel' p,,,r,r,t' international its,,t'..ius ,it:ntiuftt, rtatural lnx, stt:tcism-

Cr,orogui BrleHi i npaxrlmu tuiix(ilapo.qHofo fipaBa o,4lJocrafiHi R po3)/t\tiHui tleodxiArlocri

ilocni4;Nalrrrr icropii la ocoSnHBoc-reir iroro dopmyBaHH.r. Icr4'e troryrc6a y ncc6iuHoMY cHcleMHC\-
Kilr{llelr"rl/a-rtE,itoM}' a}r:Lii3i lrpofijreMr{ iroxoj1xi:elrF#r. cTarroRrleHlrfi i pO'JB}ITK\ rti?KHspOiInOfO ilpaBa.

HopelliB c_vrraclrot'o irliixlapolrrcllo npaBa. J'sg'1.aanHfl 'rofo. qKi 3 3aca.l crapoAallnbolo

uixtxapoilnolo npaBa, iioro oxpemnx ruJry3eii i incrrrryriR (rlpata Nti;i*IapoJIiHX ,JoroBopiu.

.{firl,'rohrar}tqHoro npaBa 'roulL\) crarTr{ ocr{oBorroJro)KHl{n{il a6o cx-ilaAoBL{MLI fioro cyqac,Hoi aldcreM}l

;.r.o3Bo.rurx, Rr{3}{aqr4Tyr xapaKTcpHi oco5xHBoc'ri u;or o rrpaBa, ilolr: npNpo/{y i cneIIHSiRy. I-le

L)6y u onj no€ aKTJ'a-'l bl r iclb feMH rrpe.!.c l aBJ te]tot'o loc, t i.udr'eHl t t.

fu{era crarri - iloc"ri,4nfu Hay}coBi nirxo/I}{
fipaBa B CrapoIaBrJboMy Plrvi" sn:FlaqeHi{tr
pHMCIIK()ro npaBa.

Ifilrar+es noxo.{}i(eH}rs r[1 3Micly rep]uiHa jus gentium HcollHopa3oBo tll,fttltr{a,rinc.8 B npallsx flK

iclopuxin uixlrapo4Horo ritaBa. rar i e po6orft,\ rrpeAc-raBlrlrKiB HalKlt puMcbKoro npnBarlloro

rrpaBa. lipore i Ao croro;Tsi c,epe.& rrayKoRuiB lre icHye oAuocraiiHocri e niAxoil.ax Ao uu3Fraqellltt

ic,ropii rioro craHon.fierrlrfl, c$epu 3acroclBaHHs la 3Micry. illo BK,ta.qaBc{ crapoi{atsHiMtl paMnrHaMh

B lle [o]trrrr[.y cyqaoHifi nayqi MixmffpoAHol'o npatsa Br{3HaHoK) € ToqKa -]opY npo Aoc}n.b paHHe

lmxilAx(cr{Hx uixnapoAHoro rpara. Pi:Hi rp-vnri JrroAeii B3asl\{oAisna Ha pi3Hllx eranax BHHHKHeHH-tr

cycniill"Hoi opr-ani3arlii ,t.HTtr, floqltHaioqn 3 enoxpr ueplJiclloro Jta4v. Mi)Kru'teMillHi si.a.uocltns :

nci-rrBoro ,,lepxaB 3MiHHJiHcs Nri;,fi.xep;ffanHllnnu niguocuFraMH. N{ixtureiwisHi. a noriu i ruri'xae[xai;rli

Bi.a,F OCHHH pef.r-raNleHTyBaJlrict{ TCBHHMH ri()pMaMH uOBeAiIrKH. y pl'lMcI'KOI{y llpaBi cHcl-eMA

[paBoBHX Ho]rM, rrlo B]'rSfrarJa-,rr.r sijlHocgH]r fpoMa.ruH 3 r{erpoManslraun, }{a3nBtutacfl jus gcrttittm -

rrpaBo HapoAiB. Cpue rqe ilollrirTrr 6ylo nepenecene B oepeAHi Bixu ua IlpaButa mixnaptr;1Hux
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C'rocoauo nlITaHlL{ npo BHHHKHcuux repuiuy jus gentium Aoc.niAHrrxu ri:roxai, ncrR'!:yrott i
cnoBo\{ gclts" ro6ro - (piJ, i eilHoc.qrs i ioro noxo,,rxernrff ,ro A()j lcpxiaBHoro ncpioal
pHvcsrot 'o6tuHtt r -  i lo  po. loBolo cycni , rucrBa.  KoJrH Ue npaBo po:y; r r i locr  r re rx  n ixHapo.r lHr
vixpogone, r,tixrr.'rreivrirrHe, rrr\e nra;ro ei,'lrroureHn.rr nurxe Ao pogiB tlaqiyN{y. Ha ocuosi o6'er
grcHx iBI,IHHK Pnru. l locrynoBe nourupeHru 4ii jus gentium Ha nreMeHa lrali ise 3MiHHno 3Ht

UbOI'O cnoB0cloni-qeHl{s, TOL{y qo cJIotsO gens He ua6ylO iHrUoro r,llicTl,,lnff pui\In.flFl:] flepe
Hi,q poA-v Ao nremeui [2, 489-4q0]. Ilorogx-vrorL,cr icropurcu i R rony, u1o repniH.ius gentiu
BJlacHe plrncbKoro no\or)KeFiHfi. a He 3ano3r.rqcrlri i  pnrr,uHalrH H rpexiu. rK ue r\raJ.lo r' l icuc si"!
rrcrHrrrfl j us naturale 12, '1911.

B.E. I'pa6ap raKox( nigrpuul,e roqr)' 3opy rlpc' 3B'.q3oK noHlrr.rr jus gentiurn : triztpoll
riAsocnrtann B cepe,1onnrtli ila,'IificbKux ruleMeu. Bis BBaxae. rqo cnoxoHni.ulo yce lrepnicHe
6t ' ro <, t t ixH?p(r .11{HMr, ,  cu i - tqentr .s l t  qofo c ' le .  uto 1 'c i  r repu-r i  s iAovi  npaeoni  $oprr5. ru cfocvr
uix<uapogunx siJluocaH (oro,romcHHr sif inu - 3,1, -12. ;1r'rrcrncrpiB - 3. I.23;-3,I, 38). C;ri.I nau'

uo npn sNaqenHi nepricuoro (rrpaBa)r Mr.r N{aeMo cnpaRy He 3 oKper\rrnru oco6aiun, a 3 rpvrl
po4aun a6o rlncve.uarlrr, s;J, inclri .qxnx Aills ix npe.qcraBunK - r JraRa po4' a6o rr,TeMer
npanoniAnocxHl.t MtuIIt mixpo.4oeHfi a6o lri;xmrenrirrnufi xapar'rep. InrnsixyanrHoro lpaBa rra
erani He icrryna,'ro. Y npe.-1xia pHMnrll'raKHM xrixpogonunr, uixrurenainHaM rrpitBoM i 6ylo jus gc
L-'y6'exront fioro erac'ryna;llr pi4 a6o ruienr's. floaiu na ny6iri.lre i rrpurarne 3'qBrBcs rr.
po3xnat(oll repnicuoto cycni,ucrea ra )'rBopeHHI{M neprxaBn 12,492-495]. Y ronHiruHix nigHc
pmtcbKa o6ulrua cra,ra rra uicqe pogin i :6eperla KoJrHruHIo Ha3By po,Ty - gens, i y. ei.rrnocr
isuruuu o6ulIEnaupI npoAoB)i$'Bano.qicrH Ko.rrrrrHe trixpo4oae fipaBo -- jus gentium 12, 1991.

C.vuacni goc;riqxeHu.r s icropil nrixnapognoro rrpaBa npu3rlol{x'l'b llo BHcHotsKy: npaBo crc
Aepx(aBH 3aBx(ru nepBulrHe i vac uepxoBel{orBo. I,qex nepnuuHoro 3apo,[xeHHx uixlrapo4[roro
(r *rixcpoloBor'o), a tto'riu yxe ery-rpiutlrboro (<,uarliouarytuoxr>) 6vna c$opuy-rrbotsaua aKale
IIAFI YxpaisN B.E. I-pa6apcrr iorpnva,ra cloro.,rui Br43Hal{Hri npeAcraRHunin ua1,xu lrixHapc
n-v6niunoro npaBa [4, 59]" Canre :apo4xieHrlq 'vixHapogHoro npaRa crarrocr no:ra vqacrio r{epx
sa rofi qac trle He c$opuynarncfl.

Te:a npo sapoA)i(eH;{c rtixlapogHoro ilpaBa rra erari polnax} pogou,relriHrlHx crpyxryp [epB
c-vcnilncrna i rrosnu .Teplian, Ha lry-Mxy B ['. Bvlresuqa" $B]to rJe BpaxoB\c icropuuurx i npa
pea"iri l i . CyuacHi apxeo,rori. lHi 'ra erHorparfivHi lar{i ctsi/Iqarb upo rraxnuic'rs rpagilqil i . pr{r
llpaBl.ix IoseAiHxlr e uepiol irol{aA 50 rHcs.r poHin'romy. Sararo : nnx:a6e:[erryBanHc{ npH]!
nopotr ; { i } 'Rtuul  r i . ' tnoni la-rsuic ' ru i :acrucyeauux casxr t i i i .  r 'o6ro var l r  r i  caML'e. tc} rerr lu  in ;
3acrocyBallHt. ulo i uoprtu. nri 3 norrBoF-) Aep;(aBH llBa)Kafi)'r'bcr npaBoBHMH. Oco6lrr
xapaxreprr(l g"'rx nepio4r.neper vrtsLlpeFrHrM .{cpxaB [4, 60].

BH'rorcn dararrox iucllrl'rie uix<napo;lnorc npaBa. HarrpriKjlaA. iHcrurvry ;nixnapoluoi roc rsi
allt IIocoJIt'cLK()ro [paBa. Hayxonqi lrpocTex]]orb rrle : nepio4l' lrixrrrr-leuinnnx ni;poclru [5,
Tax, irpu nepruifi eraeuogii r.rix nleueuanru (nifiua, o6uiH, po3MeixyBaHHr rcpal'opiT louro) i
iK BltHHKaJlo UHTaHI{x ilpo BH3IiaHrIs ctsoro r(oHTpare[rra. sali,reuus rioro r]eBHHM cl'at'ycot{"

ll.uelrenrlt tuixnapo4riofo npuBarHofo npaBa, rra.{vMK_v- A.A. lvlepexKo. TaKo)K MoxHa nilluaiirt
crapolanui .laca. Y qeii nepiorl fioro nofiga rloB's3aHa 3 ToproBeirbru.run i ciuerluu;uu nir]soctr
rqo nricr:srl, ino:euHsff e-ncucm' - 3s's3rcr.r mix upe4craBHHKaMh pi':HNx cnilsuo'l (rr.r
IIoceJIeHb, uicr-4epxar, o6laclefi roqo). CnuparcuNcl, rra ;1ani aHTpononorii ra icropii nepe.
cycnilscrea, A.A. IMepexro KoHrrraly€ 3apoAr,(H lrixuapogHoro npuBarHoro EpaBa tlle B p
uixnreuiHnlrx ni4uocnH. Y ueNiax niNruenaiHuoro npaBa c$oprvryna:r:r'cl rpv inclxrl'nr: iut
er:errar,tii (aa6opona yKi,"IaJIeI{Hg rurro6ir y ue;+iax nceFro[ rpyliu) Ta eHnorar\,{il (,Co3ni.[ ]ra yx;ra
urnro6iB y Mexax nensol rp,vnn), iucrur,vl odmin,v ($oprurycrr,cr rpr{Huurr Nrox,r.
ToproBeJ'lbHoro 06iry : iuuurll}r TIJTeMeHaMH Ta BH3]raIlH.rr ilpaBoBoro 3axHcrv rK rry)fioro naaiiga
oco6nc'roi HeAoropKarruocri iHoeeMrls) ra iHcruryr rocrnHuocri f6, 17-1S'|,

flpore clig nig:lraqarl{. tqo rpaBora pernaMeHTarlir lrixuapoAHHx ei,:Inoc}rH crapogaanix ur
;na[a nesHi ocodlnnocri. fo.rronnoro 6yno re, u1o uixnapo/{Ho-rrpaBoai uopur.r MzuH. neper
ABocropoHllro }triro, npore BoAHot{ac 3 HHMH icuynzuru i uopnrn perioHa,rtHor-o xapaKTepy [, 1
Toro,  t {K crarH 3Ar iu l tuNu iyHiaepi :a, r rHHv.  ur ixr rapoAHc nparxr  6ara ' ro crorr i ru po3tsH$a-t (
oKpeMHlIH pefloHaN{I.{, 3n'q3KH uix eKHMH MrurH enl3o,IHr{H}rfr xapaxrep. Pefioua:risr
xapaKTepHHM /I.ilfi MDKHaporXHoro flpaBa 3 MorlreH'ry riofo srrHllxHeHtrr{ i ;to pyiiuyeannl Pr.u

I{)puduuui uayxu



irnrnepiT, i saeiru Ao xiHrls I rl.rur.{orirrs 17.3ll. Cni"rrr,ne B po3BHTKy r{epx(ae pi:ur.rx perionin
BH3Ha(rHJro rrotBy noAi6ultx uixHaporHo-npaBoBi4x [ropr\.{.

llpore rre sci Aocr"riAultxlr AoAep;Kyrorbcr rarcoi rorrKH 3op,v. Tarc. 3a cnoBaruH rfirocorfra npaBa
Ii.K. Xollx. jus genliunt r\{o)Ke 6yru Ha3BaHHM vixHapolHrrNr npeRoM ,ltnrre yNroBHo, 'r'oMV ruo y

riboMY BHrraAKy Mr4 MOXTeMO TOBOplaTH HAB[T!, Fre rrpo 3apo4rcU r'liXHOpOTlHOfO npaBa. a npo pO3tsH'r-OK

-nurue uixpogoBoro npaBa sK flporornrry 3ar?urb]roHapoAHoro a6o :ara,rbHoAep]KaBHoro npaBa B
paMKax KoHKperHoi 4epxanH [8, 59-60].

V purvrcrxrdx Ax(epe,rax Mrr Bnepue r1'crpiva€.'Mo lepmiu jus gentium Hanpurcinui pecny6lixaHclKoro

nepiogy n l{ullepona. Bin. a .raxox( nacrynHi iclopllrcu ('f ir Jl inif i. 
' l 'aitnr') 

f3, I. 14, 1; IV, 17, 4; V"

36,6 ,8 ;  V t r ,  l ,6 :  V I I I "  5 ,2 ,  IX ,  10 ,  7 -10 ;  9 ,  I l i s t ,  IV .  32 ]  BHKopHcroByBaJr r r  f ro ro  Br . r rc i r loqr ro  B

sua'rerrHi nrixHapoAHoro npaBa. Y pnrtacr,Kr,ix ropHcris qefr repuiu Bneptue 3'ssJrgerncs B enoxy

iuuepalopa.Agpialra B)Ke e innrouy riaqelrli - npaBa, ulo Aic Bclo/ln, cepe/l ycix naporiu, Ao roro )K

BuKJrlorrrro B 3rlaqenui npuBarlroro npaBa, flKe nporr.lcraBJrr€:Tbcrr pnr\{cbKor'ry unairb}roMy npaBy.

R.E. I"paSap , c.rlopnayJnoBan i o6r-pynlyBaB rracryilHy reopiro: jus gentium cnor{a'rK.v
BLrr(opucr'onyBaJrocr caMe R:rraqcHlri uix<HapollHolo ny6"rl iuHoro rpaRa, a He uixnapoAHoro

rrpr4na'rHoro. rrK r"roro noqarH po3rrqlarH nisHiue.:a qacie Psuct'xol irranepii [2.476-480]. BiH

auauilyc (i ne noroA)r(yerrbc.s i: uero) no:Huip Gararsor icropnxin i rcprlcrin;uixltaporHrExis, flxi

nBilKaJrH' Ho jus gentium si B .rrKoMy peni rre pernaMeuryBairo eiAHocnnN Ivtix Aep)KaBaun, 6ylo

clBopeHe B III c'r" Ao H.e. ,Ii.qlrHicrru praetor peregrinus (rrpe'ropie neperpNHin) Ta tlaxrravno

npcAcraBrrno co6oro nnvrpiurue pnMcbr(e npaBo- ruo pernaprerrryBaJlo npaBoBuii craryc ino:emr1in,

a6o <<npanouiAHocHHH oKpeur.lx oci6 pirHxx repx(aB, niAnosi,tHo - naixHapoAHe IIpHBarHe nparo> [2,
480-484]. B.E" fpa6ap wr4irure rpyrry BqeHlrx (Mouu:ren, Bi;r-ueuc, I{en.nep, Eyme-Ifex,'reprc roqo)"
qrci roncrar\,'Barr{, ilIo jus gentium uic'r'ln'bcr s co6i <rry6nivue rpaBo. a6o.jus gentium y Bnac.HoMy

ceHci. i npHnarue [paBo, 3 qKHx fieprue peryitoe ruixHapo4Hi eigHocr.tHn Aep]KaBH crocoBHo

AepxaBH, a Apyfe -' FopHAHrrrre rroJr'ro)KeHr{r rrepefpHHis s ft{exax Aepx(aBH)) 12, 4851. /1o rperrol

xareropii B.E. fpa6ap aiAnocnrr Aoc.'ri,quHxin. sKi BH3HaBaJ:rH icHyaaHHr HopM^ uro per)'xlolort,

ni"usocuHn Pnuy : irlututrr,r /IeplKaBaMH. Ta po3rnfiAurJlu jus gentium rrc repviln l\)ttt BI,I3uaqeHlIt IIHX

I.ropNr, ro6'ro BnKopHcroByBa^irn jus gentiurul ]' u-r'6ri.ruo-npa.BoBoMv po3yMisni, ororolKHlon)r{H tioro s
(npaerlM Bil"lur 'rA lroco.rrbcrrKHM rrpaRoM>) - jus belli ac pacis 12, 485-489]. llpore i ui ;tocliAsnxn
l(oHc'ral'yr]ruru, rrlo jus gentium 3acrocoByBaxocr i y' ni,rr-Ioureuui flpl4tsarHHx oci5, IIa3HBaa.tn tioro

<auaqit'rHalrbr{l4M)) rrp}rrrar'}rHM rrpaBoM Panry Ha npornBary lruBilt'noruy 12,4871.

[.Fi. jleuiu, l'onopsqlr rrpo pHMcbKe rfonr{TTfl _f us ircntium, JrHtrrre nocuJraerbct IIa BH3IIaqe}IHt (IIpaBa

uapojtis>). Aalre y II cr. Ao H.e. Y-ur,uianou: <ffpaBo HapoAie cK;ralatorb :raxonreHrul, la6yAoBa ra

yxpin-'leruur roricuesoc'reil, uifinn, rroJroH. pa6crno, eigHos"rieHti.fl B EpaBax -Inx, [IIo lroBep]rJ*irltct 3

rroJroH\'. r*lrpui AoroBopr{. ilepeMnp'r, cssuleFluui.t o6oB'.qton IIe o6paxaru noc.nis i :a6opoua

ru;rx.r6in 3 qy)KopoAr{rrMn. Ilpanortr xe HapoAie l"{oro ita3uRaruTb'[oNtv, rlto I{HM npaBoM Kopr'tcry}orbcfi

y,c i  napo4r l>i  110, l9 l .

I.A. floxponctxufi po3urflAa€t jur gentium flK rperru npaBoBy cncreMy tKa npt{eAHaracr{ Ao

uusirl,uoro rrpaBa (lus civile) Ta aAnnisicrparnBHoro npaBa (iut honorarium), uo BHHHKJIa Il

peclry5;riraucrrulfi nepioa" flepuli Ani cHc'reMH nomnploBa,Tucf, JIHIUe Ha pHMcbrulx I pol\taA.tll{. Ilpore

y ap-v-rifi noJroRHHi..pecnySrixauclroltl nepiolry Puv craB ueHTpoM cniroBol roprin.:ri, uclilpoM

cKyrrqenrrx :rra.lnol Kl.rlbKocrl HerpoMaArn. ileperpHHlB. Mix pHMcbKHMH rpoMar1tHaMH i

rreperHHaMr4, uix ca.vr4Mlr nepefuHaMr{, Br{HHKa,'m pirHciuasirHi li"rlosi eiAHoclaH}r. Tax nusuKna

lleo$xiAuicrr HopMarHBHo BperyJiloBalH qi siAHoclrHpl. {.iu q},ol'o 6yna crBopena cnetliarrsua

nraricrparypa - praetor peregrinus. BiH TaKolr\, xx i iHtui nperoplt. Irpt{ ncryni Ha noca.rlY RH.qaBaB

ei{HKr, y rKoMy Bu3HaqaB rpaBuxa osor:[ roplrc,{HKttii. Llel,i eluxl' craBaB ocHoBoro oco6rneol'o

quailnuoro npaBorropflAr$,, uo nics &'tc perynloBa.HHt niAnocutl pHN{xsH 3 fieperpaHaMll Ta

neperplruin rr,lix co6oro. Hoprtlu ubolo npaBonopsAKy 3ano3HtIyBiLrHcfl i3 3al'a-.tbHIlx :nHqais

vixHapoAHoro roproBefibHor-o o6iry. fax.nlrr .IHIIoM. 3a cso'tM :iuicrou ue 6yno [paBo

3ararrrbHonapoAHc (io6ro, crrilsne g.n-r yoix uapcrain), ToMy pHMJtnI{}I i Ha:Heann fforo jus'gentium

[ 1 1 "  1 r e ] .
<iJus gentium 6y,no .naf'ropa'ropiero, B qxifi orrpaubollyBar'Iacq piruouaui'rHi noprtau pi:ttHx llapo4in

an'ruqnoro cniry, ruo :imanrrc-q o;1HH 3 oAHHN{ na nixnapoAHoM,v pHItKy, B eAttHe iHrepHauioua-nrse

qine>> [ 1, 120]. Pasor\r ig UlrN{ I.A. llor.ponctrcufi 3a3Har{a€ fi ixulnll ceHc jus gentium rx npaBa,
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clriJfr[,Horo AJrrr Bcix r{apoAiB" I lpuuurioxl qiei cnilunoc"ri prtucr'rci ropucrpl BBaiLaJlrI caMy npHpo

jrru,ri,H'r. 3 rriei T,orrKr4 3opy BoHH rra3rrBaJrn raKe npaBo, ruo noxo t\uilo:r callroi npHpoiul' ilpllpo'{rll

trpaBoM a6o j*s naturale. Ocr,asHe I.A. llorcponinxuii po3rn;lAae qK <<nepttti onpoSt4 ropHAnr{H

,,y'*n" n c{repi dri,rc'c'or}iT rlpana>> |.1 l '  120]'

H.II. IesiHa KoHcrary€, ulo rTpaBo napo.4in 6yno si.neHunr nig trruirlcbKHx rpaauuiil ra oxoil'rloBaro

rrpaB'Jra, ulo 6y.nn o*r*irourr.*ri :trr" *oAefi ,,cni"nor,nM po3yrroM>) [12^'+(i]- flpore ra,ri soHit roRopII

rrpr{N{o ilpo',ne)rflJe: ilpaBo HaporiR, c'nopeHe nperopaMH neperilHHir' 6,u-no s}rt'rpitr'tlbo'4ep)KaBHl

[paBoM, a ue ivrixHapoAHrru, rr.,6ro Brtlcnr)Lrrrr] p]IMCbKrrM rrpaecrNl ] lir;t'o ualiSi:il'ru itclcxotra-uil"t

po3BllHyrii i ' lac'rt lHi [1 2, 41 ] '

pigsuunr mix uHuinbHHM npaBoM i jus gentitun ts-E. i-pa6ap nFaua€r B rLrMY' lIIo -'_"1T1 
ltlt]j1t:i

rrpaBa yrBoprcB aJrr4efr.3axorioi\,r i perry.ruoBiL'ru niilrrocnnlt uix rpol\ran Har\lH. a HopMI{ lrts getrttt

RcraHoBJrKlBaJrI{cr rraixuapoilHr.rM, rroroBopanrr.r i peryn}o*aJll'{ BiAtloclrupt i'o:entrti' nix co6o*) Ti

p'McbKr.rM' rpoMaAflHaMH lz, 1gg.49g]" IHruuM A)KepeJrohr jus gentium B'E' fpabap sGaqae cyAo

rrpaKTHKy, rrperc)pa .iurx iHoseuuir (praetor peregrinui;, ,o.rnr-n }lcr3f?IueB Ix il npaBoBI{\ cplcreM iHru

Hapouin [2. 5071.

Ilpelop IreperpllHie BilirpaB KrHlIoBv ponb v $opravnasHi jtt: 
i:1j:t1T:lPli:l:::.::.::?t:

ropn'HrrHiii flosnqii, rpc-rlsxHx npuuuirirax npe.Ra ra ilpr-rHrlHilax cy.u;ri.ullocrr I cnpaBerjlHBoc'rl' l

crtsopruBaB crrcreMy wrinepcarrb*lix *opM. rrro oxor,rloBaira yce nrcAcr'o 16.251' Ilperop neperpul

nupiruynas tolixsapolfui cnopH ru.IrnxoM 
:o.to:I:i-t]_1^llt'e{r'uo-npaBoBoro 

pitrrertln' crBC}peI{(

iIJrfl KorrKperlroi cilpaBu, l BHBcAeHoro i: :anonin xpain, 3aJiyqeHl{x Ao cnpaBH' 3auicTr 't'oro' ll

o6parn npaRo ol{uici : i<paiu, rlpelop Ko}iucHlpYr}aB CBOK) yBary nu *:"Il:::'i: cnpaniT,:lt]"|*'

AJIfl Hei Haft6brblu nirfiosilne- ula-repiaulr,rre piueHHrr, 3aclloBaHe Ha npaei Aepx(aB cropl]i cfitl

Ilperop lreperpHHiR :aCrOCOByBaB flK r{opMn pt{McbKcfo ITpaBa' 'r'aK i ltopn'rn' inoleuuo|o lrpaRa'

cBo.lo ilplrpo/rom jus gentiurn npeAoraB:rslo codorr yuiaepcanbHe rrpaRo' tuc) perlxloBzuto' rri-

r.Aiuruinr yorr*"rir*,'-nou*Airrxy npeAcraBHlrKir yci.r. napo"uie. Moxsa raKox cTRepAxiYBarll'

npeTop ncpcrplluin IIe cri:6nN cTBopIOBaB HopMI'l i npuHUnnu jrts getrtium' cxilux}r HU\a

a/Ie*RarHoi npar'nol $oprrru 3'[{qasM oii*nopoA*oiropi'in:ri. ttlo icul'na-'tn o6'cKrllB}lo 16'26-771

y cyqaciliii :ri-repar,vpi .up0l0Bxry€Tbc'l 
11ucr-vcix 

'] npHBotry Toro, qH Mo)kI{a RRaxaTn jus genli

flpororrrnoM TpaHcHarlloHaJri,,lroio lrpaBe o6* .o.,uruarr'.-, ler merclttoriir (:lnrtvain ntixuapo'l

r.prinli) ,* aB.'r)lto'rHoT rrplrnonoT cr{cr{iMH, ,rrr**^"oi eiA UaUiOllzulbIIHX ilparroBl4x Cltc'rent' {)i

re ;i :jarrpo*o'y-Bar] cTroro Kor{uer}rlilo <naixHapoAFlon> l{i;losot-o rlpaBil>) [6' 28] flK c-vh)-nH(

uarepia-nu"n 
" 

Hoprd, He3alelrlro BiA i.r nalliolrairr,r-Iorr) rrti Tl)aHcrtatlioltaql'Hol'o noxorxe]IHfi'

peryr'o*,,Tb rpal{cnaqiorrannsi xo;vrepuir'iui niArrocuHH B paMKar trailio}I8JII'H}{x npaBoBlrx L:}4orreNl'

I{a $oprvry*aHsff r\o}n(err}-tii jus gentium clrpaBrr:ra BrL'rHB $i;rocor!'ir Crapoi{ot}lll'ol tlrtx" r;rg srcoi

xapaKTep'r*i xoqrrr-rno:ri,rra,:ror. croir<Lr oAFrLntn 3 fiepilor* 4'tirtoto{'clrcu 06i',pyuT},BAJIH UeOSxi'uH

yrtiucpca"rlbHo|o ilpatsa. JlHr;tHrri si,r1 rrapoA)hcr{Hr{ nrac'r'Hai 3R'tt3KH : isuiu-lttn r}oilt'l\til' Tol\'lY Bol{[

ilpa.By ruo)Kc uuu*orrn cede ((rpo&{aAsHprrroNl cnir\'.,,, a He il}irue oKpeMoI4epNaes" }rci nxol{L{ -'6pa

gir.r.r or[Hor]o i rclt.o caMofc) 1{e6ecrroro 6aTr'xa., crBcpAXvBarH CIOiXlt. KOctr'ti'lua cniltt',tlct'Ia po3yl\t

icror (6orin i r*o4eli) y1'Bopi11g g,Alr11v xoc tiqtry (cnirou-v-) Acp)KaBY, Ae e63ty 3aKOHy l\rae npgpc

npa'o. iaclroBarre Ha cni;urony r;rn nplrpoAli po:yr'ti (jloroci). l-ie npupoAr{e lrpaBo c octloBHl

€ARHHM lpr(epexoru pi:HonaasirnHx. no3HT'ITBHHX lrpaB y pi:Hrrx .[ep]KaBax' Yci po3xo/pKeHHt

3aKoHah,{H /repx6B 
* pesynr,r&,r siAxnJrenb ni;1 upnpo.rl}tcrl'o npaBa, B erAntliit rocui'luir"l 'qeP'

po:6ixuoc.ri rilix n,oAbMrd r\{arorh Jruilre N{opaJrbrrnir .raparrep. Bi;tnoniJuro, s ocF{oei no3Hl'ltBl

rrpaBa jre)Kprrb KocMoilo.ri''rqua Mopanb. Toroxrla npltpoilHoJ\'ty flpaBy nrc.IrHIIH [8, 56-571-

BHsFIaHFIt npllpoAltol'..; npaBa

6)ttH cKacoBaHa Aoaiirsrlulttlt

non' xsy e nloAcbKe cYcninr,c'rno

fipl43B')Atit'L Ao BII:ll-laHlIt iiO;O ttpi4IIIII4ltOrOi' €nHOCTl' fiKA He N

po3xoAxeHHrrr\{}r B 3aKOHOAaSCrni. <rlcrry-e JI}liIIe OAHe npaBo'

i lrc1auo6;rel{s o/lrrgM 3a1oHo}\1)> ([6UepoH, I)e leg, l, 42) U 3, 11:

3acHonrrur ruxorilr croixis 3enoH s IiirioHa (.336-264 pp. /lo H.e.) BHc)'HyB TIJIaH Bcere}{(

pecry,-6niK', x(H,re;ri .qxoi iKHByr[, sa cniln,unlu 3al(oHou. 3rinno :] firaHon'r 3euoua' lteo6xiAHo'

,rhf,.rr{ ?Kr{.'H He oco6:rusnrura uicrauu i o6urprsaMu, sxi Kepytorbcfi pisntnHlH 3aKcu'IaMI{' a

o6'eAttanr{cfl R €AHtie rroACTBO, sKe r(HRe cni:rsrtHtut }t(HTI'fiI{ 3a CAI',IHHIUI4 IIpaBHJIaMtr'

3anAsxu pt{h{cb6ovf iuneprarop}')!{apxl'Anpenito (121-180 pp' H'e') croi11t'tg]ur c1aB -v* Puvr

irr,rnepiT (l\eplKaRrroro $i:l6gL'',,lieH)>). ruo cnpaBr'rjlo nesuiaii BnJII4B tta cni'rornflq pHMcbKHX lopl

I0pttdrtruti na7*xu

-- :- - --' --- -- ': -* " . l*' ' 'ffil]1'l
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3ril'o : froro RrleHH.srv{, Rce pi:uorraHirrl scecniry npoHHKIJyt'e ilparHeHHsM Ao e.gHoc't'i, i 'rortay

irro/Il'K po3yMni icrorn raKox( nosr.rrrHi nparHyrn eAHoc'ri rnrix co6on. ,flrculo po3yM BJ'Iac'tHBHir ycirvr

JrloA,rM, niH e ocHoBohl eAHHoro 3aKony. rqo nournpro€T'bcr Ha ecix -itrcAeli nr cninrpoMaAsH cAltn0i

Aep)I(aBH [8, 54].

BqesHr croircin npo 3ara.Jrr,Ho.rrloAcbKy cori,qapHicTs i ncecrirs€ IrpHpoAHc npaBo siASt{rocc Ha

nornrAax pHh{cbKHX }opprcrlB Ta noi-IiTHKrB. 3riAno 3 norr.tlAaNrl l-l,nqepoHa, npHpoira JIK)AHHI{

rrprr3BoAgTr, Ao cnironoro cnirxyraHHr" coro3lv' nloJlcrRa. Bcecnirne cni-rrxynaHu-fl ffoAeii, orpirvl

MoprlnbHoro acnexry (nou-vrrs nxrSosi Ao ycix nrolefi), Ma€ TaKox( IoptrAHqnnfi acneKT y nurtrrAi

lrpanonol eAHocri nil BnaAoru eAnrroro rrpr4po.uHoro npaBa. Bin o6clonnan iAero ncecsirHboro

npIIpOAHoro rpaBa, A)KepeJIo flKoro eiH sda'taB y cIlpaBeJIJrHBoMy po:yr*i'

plrucrxufi ropHc.r V.rDnias B6aqan y fipHpoAHoMy npani npoflB ilrc'rultrry' BJIacTHBoI'o BcboMy

)r(HBor\{y. tloiinrrro}or{H rrprrpoAHe rpaBo 3 npaRoM Hapogie (ius gentiurn), riH BH3HaqaB lioro

Hacry[HHM r{HHoM: <<[Ipnp04He npaBo :- ue re, r{KoMy np}rpoAa HaBq}rna yce xHBe: ue npaBo

BJracrfiBe rte jrlrrrre JrlojlcrBJ-, zuIe ri ycina rRapHHaM, III0 HapoAxc-vrorbcfl Ha rr'lopi i sa seu'rri, i ycirra

nraxaM: cloArr sir,nocgmcs o6'e4lrar{Hfi .lo.JrosiKa i xiHru.r, .aKe MH Ha3pIBa€Mo rulrcfioM' raKo)K -

HapoAJ6enss rir.efr. TaKolr( - BHXoBaHHs; run daquMo, Iuo rBapprHn. sasi.rl APTICi' MaForb 3HaHHs llboro

rrpaBa. llpano Hapr:gin - ue re, KorprrM Kopr{cryrorbcs HapoAI4 nruAcrBa; MoxHa JrerKo sposyr"ritH

ii'oro nilrrrirlnicrt siA npr{poitHoro irpaBa: ocra.r{He e cuilttHHM A,rIt ycix rBapHH' a neplue - rxme .uJlt

:rpAefi (y irnix siAHocaHax) uix co6oro> [14, 681'

puruc.rxnfr iopac.r feprrloreHiaH ni.q jus gentium poryruis ry cl4creMy IrpaBft, I{o e cnillso}o /'IJI'{

tscboro nrc.{crBa i nporlrcraBnrerbcfl npnpoAHorlry npaBy, ocrinr'xra rlperc'laBlrc co6oro Aonilrse

yrBopeHHs nroAHHn e c{repi perynnBaHHr *.A**rri" niftHn, roJrol{y, pa6crna. forosHa pirnnur uix

npHpoArr'M' rrpaBoh{ r.a [paBoM Haporir rronr{ra€ B ToMy, tqo rtpuporHe ilpaBo npeAc'raRn'ae coSoro

ijlea-r*ne rpaBo, rrlo BHHHKac 3 rrpnpclAu peuefi, 'rori rrc jus gentium - ue IIO3HTHBHe npaBo' lIIo

Br{HHKae icropuuHo i lie; cepeA nupoaiu" 3 innc'tro 6ory, :ararssicru Aii HollM jus gentium BKa3y€ Ha

ix garar6rre, BHuIe rxepe.[o. 
"*rrr 

MoiKe Syrn Jln[re cnirnna ycirra JrKulfil\{' t)AHaKoBa rlpHpoAa' Y

UboMy edaqaerbcs r6luxeHHtl IIpHpoAHoro npaBa i npaea Hapogin [14' 69]'

Or.xe, Ha oi.*o'i croi\soi ige1 nuvrpiurrmoi cAnocri JrK)rTclRa, a eiAn0rilHo eAHt:c'ri

npanocri,omocri pi,llrux rrapogis y pnr\rcbKoMy npaBi elrHHKro ltoH;{'rufi IIpaRa Hapoair - jut gentium'

Auani: HayKoBlrx nornrgir Ha npod;reMy cralroBJrcHHr uixHapoAlloro ilpaBa ts crapoAaBHboMy Plmi

Ao3BoJL{c AiFrrlr Hac'[-v IIHHx sllcHosKie :

l. Jus gentium MtuIO CBO€I 3FtaqeHHr yxe B uepio4 AorL'racoBoro cycnilt"c'lna ra crloqarKy o3HarlaJro

*nixpcr_fone (uixrureuilrHe) rrpaBo. 3 ymopeHHsM pHMcbKoT lepxansoc'ri BoHo ilotltu-Io po3BnBarHctl y

ARox Hanp.nMKax - jus gentirirn (uiil*rapoAr{e nparo) ra jus quiritiurn ("rrpano xnipirir), trilrliue - 
-ius

c ivi le (nlr;*'rpilnne nPano)'

z. !\,n p'McbKlrx rcplrcrin ,repuirr jus gentium MaB ABa 3HarleHsf,- Y uiupoKoMy cenci sitl orHa'{ar

npaBo, u{o 6r cuim,npru Am scix qHsiri:oBaHHX uapo4in, i l,lic'rnno s co6i i nydniuHe, i rIpHBarHe

rrpaBo. y By3L,KoMy ccHci qefi reprnrin o:uaqaB cyrqynuicrr HopM i npxuquuin, Itro peryJrloB€ulpx

ni,qlroCprng plIMC6KoI-O HapOA! xx eIlIHOl-O t1i;tt-tt'O 3 IHLUIIMH HapOAah{H'

j. KrrnqoBy ponb y $oprrrysaHui jus gentium eiAirpaBaB rrpelop ne'pel'pHHiIr. CyaoBa npaKrHKa,

oxpiru pprMcbKoro- npuuu, 6asynaracx Ha npani isrunx Hapogia, 6yira TOJIOBHIIM /Ix(epeJIoM

gentium.

.1. ynronu mixHapoAHoro cninpo6iTHnrlr'Ba rSeper.uu perioualssNii xapaKTep uixHaponHoro npaBa B

cr.apo^aeHifi nepio"u. BoHo flpoiloBxcyBa-no pur"rr"-ucc sAe6iltrtrioro 3a paxyHox :rH'rain, a He

nixHapo.nHrIX goronoPin.

5. plrrr,tcuKe npaBo cnpaBnno 3rlarrHnr-{ BnJtrrrB Ha fioraJnnrufi po3BHToK HayKLI uixnapoAHofo npaBa'

llia BTJTHB0M fpeqbKr{x c'r-oixin pnucrxi }opHcTH po3lrHlryJlH ilerc IrpHpoAIIorO npana, 'flKe

norr'proBiuro ,uoo Ailo Ha ecix oci6 i eci HapoAr{. y noi1aJlburoMy ufl iler gHafrurla QBoe

aiao6parr<eHHt n ltixnaport{o-npaeonifi uayui'

'IKA

jr,s
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